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Explanation 
The Code of Pederai Regulations is a codification of the general and perma

nent rules published in the Federal Register by the Executive departments and 
agencies of the Federal Government. The Code is divided into 50 titles which 
represent broad areas subject to Federal regulation. Each title is divided into 
chapters which usually bear the name of the issuing agency. Each chapter is 
further-subdivided into parts covering specific regulatory areas. 

ISSUE DATES 

Each volume of the Code Is revised at least once each calendar year and 
issued on a quarterly basis approximately as follows: 

Title 1 through Title 16 : as of January 1 
Title 17 through Title 27 as of April 1 
Title 28 through Title 41 as of July 1 
Title 42 through Title 50 as of October 1 

The appropriate revision date is printed on the cover of each volume. 

LEGAL STATUS 
The contents of the Federal Register are required to be judicially noticed (44 

U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the 
text of the original documents (44 U.S.C. 1510). 

HOW TO USE THE CODE OF FEDERAL REGULATIONS 

The Code of Federal Regulations is kept up to date by the individual issues of 
the Federal Register. These two publications must be used together to deter
mine the latest version of any given rule. 

To determine whether a Code volume has been amended since its revision 
date (in this case, July 1, 1987), consult the "List of CFR Sections Affected 
(LSA)," which is issued monthly, and the "Cumulative List of Parts Affected," 
which appears in the Reader Aids section of the daily Federal Register. These 
two lists will identify the Federal Register page number of the latest amend
ment of any given rule. 

EFFECTIVE AND EXPIRATION DATES 

Each volume of the Code contains amendments published in the Federal Reg
ister since the last revision of that volume of the Code. Source citations for the 
regulations are referred to by volume number and page number of the Federal 
Register and date of publication. Publication dates and effective dates are usual
ly not the same and care must be exercised by the user in determining the 
actual effective date. In instances where the effective date is beyond the cut-off 
date for the Code a note has been inserted to reflect the future effective date. 
In those Instances where a regulation published in the Federal Register states a 



date certain for expiration, an appropriate note will be Inserted following the 
text. 

OMB CONTROL NUMBERS 

The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Pederai agen
cies to display an OMB control number with their Information collection re
quest. Many agencies have begun publishing numerous OMB control numbers as 
amendments to existing regulations in the CFR. These OMB numbers are 
placed as close as possible to the applicable recordkeeping or reporting require
ments. 

OBSOLETE PROVISIONS 

Provisions tha t become obsolete before the revision date stated on the cover 
of each volume are not carried. Code users may find the text of provisions in 
effect on a given date in the past by using the appropriate numerical list of 
sections affected. Por the period before January 1, 1973, consult ei ther the List 
of CPR Sections Affected, 1949-1963, or 1964-1972, published in three separate 
volumes. Por the period beginning January 1, 1973, a "List of CFR Sections 
Affected" Is published at the end of each CPR volume. 

CPR INDEXES AND TABULAR GUIDES 

A subject index to the Code of Federal Regulations is contained in a separate 
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS. 
This volume contains the Parallel Table of Sta tu tory Authorities and Agency 
Rules (Table I), and Acts Requiring Publication in t h e Federal Register (Table 
III). A list of CFR Titles, Chapters, and Par ts and an alphabetical list of agen
cies publishing in the CFR are also included in this volume. 

An index to the text of "Title 3—The President" is carried within t ha t 
volume. 

The Federal Register Index is issued monthly in cumulative form. This index 
is based on a consolidation of the "Contents" entries in the daily Federal Regis
ter. 

A List of CPR Sections Affected (LSA) is published monthly, keyed to the 
revision dates of the 50 CFR titles. 

REPUBLICATION OF MATERIAL 

There are no restrictions on the republication of material appearing in the 
Code of Federal Regulations. 

INQUIRIES AND SALES 

For a summary, legal interpretation, or o ther explanation of any regulation in 
this volume, contact the issuing agency. Inquiries concerning editing procedures 
and reference assistance with respect to t h e Code of Federal Regulations may be 
addressed to the Director, Office of the Federal Register, National Archives and 
Records Administration, Washington, D.C. 20408 (telephone 202-523-3517). 
Sales are handled exclusively by the Superintendent of Documents, Govern
ment Printing Office, Washington, D.C. 20402 (telephone 202-783-3238). 

JOHN E . BYRNE, 

Director, 
Office of the Federal Register. 

July 1,1987 

vi 



THIS TITLE 

Title 11—FEDERAL ELECTIONS is composed of one volume. The contents of this 
volume represent.all current regulations issued by the Federal Election Commis
sion codified under this title of the CFR as of July 1,1987. 

Other regulations Implementing section 401 of the Federal Election Campaign 
Act of 1971 are contained in Supplement A of this volume as follows: Civil Aero
nautics Board, 14 CPR Part 374a; Federal Communications Commission, 47 CFR 
Part 64 (Subpart H), Parts 73 and 76; and Interstate Commerce Conunission, 49 
CFR Part 1325. 

Indexes to regulations for "Parts 100-115," "Parts 9001-9007 and 9012," "Part 
9008," and "Parts 9031-9039," and an appendix to the List of CFR Sections 
Affected containing changes to Title 11 prior to the reconstitution of the Feder
al Election Comniission by the Pederai Election Campaign Act Amendments of 
1976 appear in the Finding Aids section of this volume. 

For this volume Ina C. Masters was Chief Editor. The Code of Federal Regu
lations publication program is under the direction of Martha B. Girard, assisted 
by Robert E. Jordan. 
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Federal Election Commission §1.3 

PART 1—PRIVACY ACT 

Sec. 
1.1 Purpose and scope. 
1.2 Definitions. 
1.3 Procedures for requests pertaining to 

individual records in a record sys-
system. 

1.4 Times, places, and reauirements for 
identification of individuals malcing re
quests. 

1.5 Disclosure of requested information to 
individuals. 

1.6 Special procedure: Medical records. 
[Reserved] 

1.7 Request for correction or amendment 
to record. 

1.8 Agency review of request for correction 
or amendment of record. 

1.9 Appeal of initial adverse agency deter
mination on amendment or correction. 

1.10 Disclosure of record to person otlier 
than the individual to whom it pertains. 

1.11 Fees. 
1.12 Penalties, 
1.13 General exemptions. [Reserved] 
1.14 Specific exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 41 PR 43064, Sept. 29, 1976, 
unless otherwise noted. 

§ 1.1 Purpose and scope. 

(a) The purpose of this part is to set 
forth rules informing the public as to 
what information is maintained by the 
Federal Election Commission about 
identifiable individuals and to inform 
those individuals how they may gain 
access to and correct or amend infor
mation about themselves. 

(b) The regulations in this par t carry 
out the requirements of the Privacy 
Act of 1974 (Pub. L. 93-579) and in 
particular 5 U.S.C. Section 552a as 
added by t ha t Act. 

(c) The regulations in this par t 
apply only to records disclosed or re
quested under the Privacy Act of 1974, 
and not to requests for information 
made pursuant to 5 U.S.C. 552, the 
Freedom of Information Act, or re
quests for reports and s tatements filed 
with the Federal Election Commission 
which are public records and available 
for inspection and copying pursuant to 
2 U.S.C. 437g(a)(4) (C) and 438(a)(4). 

[41 FR 43064, Sept. 29, 1976, as amended at 
45 FR 21209, Apr. 1, 1980] 

§ 1.2 Definitions. 
As defined in the Privacy Act of 1974 

and for the purposes of this part , 
unless otherwise required by the con
text, t he following terms shall have 
these meanings: 
, "Individual" means a citizen of t h e 

United States or an alien lawfully ad
mitted for permanent residence. 

"Maintain" includes maintain, col
lect, use or disseminate. 

"Record" means any item, collection, 
or grouping of information about an 
individual t ha t is maintained by an 
agency, including but not limited to 
his or her education, financial transac
tions, medical history, and criminal or 
employment history and t ha t contains 
his or her name, or the identifying 
number, symbol or other identifying 
particular assigned to the individual, 
such as finger or voice print or a pho
tograph. 

"Systems of Records" means a group 
of any records under the control of 
the Federal Election Commission from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual. 

"Routine use" means the use of such 
record for a purpose compatible with 
the purpose for which the information 
was collected.' 

"Commission" means the Pederai 
Election Commission, its Commission
ers and employees. 

"Commissioners" means the six ap
pointees confirmed by the Senate who 
are voting members of the Commis
sion. 

"Act" means the Federal Election 
Campaign Act of 1971, as amended 
and Chapters 95 and 96 of the Inter
nal Revenue Code of 1954. 

§ 1.3 Procedures for requests pertaining to 
individual records in a record system. 

(a) Any individual may request the 
Commission to inform him or her 
whether a particular record system 
named by the individual contains a 
record pertaining to him or her. The 
request may be made in person or in 
writing at the location and to the 
person specified in the notice describ
ing t ha t record system. 
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(b) An individual who believes that 
the Commission maintains records 
pertaining to him or her but who 
cannot determine which record system 
contains those records, may request 
assistance by mail or in person from 
the Staff Director, Federal Election 
Commission, 999 E Street, NW., Wash
ington, DC 20463 during the hours of 
9 a.m. to 5:30 p.m. 

(c) Requests under paragraphs (a) or 
(b) of this section shall be aclcnowl-
edged by the Commission within 15 
days from the date of receipt of the 
request. If the Commission is unable 
to locate the information requested 
under paragraphs (a) or (b) of this sec
tion, it shall so notify the individual 
within 15 days after receipt of the re
quest. Such acknowledgement may re
quest additional information to assist 
the Commission in locating the record 
or it may advise the individual that no 
record or document exists about that 
individual. 

[41 FR 43064, Sept. 29, 1976, as amended at 
50 FR 50778, Dec. 12, 1985] 

§ 1.4 Times, places, and requirements for 
identification of individuals making re
quests. 

(a) After being informed by the 
Commission that a record system con
tains a record pertaining to him or 
her, an individual may request the 
Commission to disclose that record in 
the manner described in this section. 
Each request for the disclosure of a 
record or a copy of it shall be made at 
the Federal Election Commission, 999 
E Street, NW., Washington, DC 20463 
and to the system manager identified 
in the notice describing the systems of 
records, either in writing or in person. 
Requests may be made by specifically 
authorized a,gents or by parents or 
guardians of individuals. 

(b) Each individual requesting the 
disclosure of a record or copy of a 
record shall furnish the following in
formation with his or her request: 

(1) The name of the record system 
containing the record; 

(2) Proof as described in paragraph 
(c) of this section that he or she is the 
individual to whom the requested 
record relates; 

(3) Any other information required 
by the notice describing the record 
system. 

(c) Proof of identity as required by 
paragraph (b)(2) of this section shall 
be provided as described in paragraphs 
(c)(1) and (2) of this section. Requests 
made by an agent, parent, or guardian, 
shall be in accordance with the proce
dures described in § 1.10. 

(1) Requests made in writing shall 
include a statement, signed by the in
dividual and either notarized or wit
nessed by two persons (including wit
nesses' addresses). If the individual ap
pears before a notary, he or she shall 
submit adequate proof of identifica
tion in the form of a drivers license, 
birth certificate, passport or other 
identification acceptable to the 
notary. If the statement is witnessed, 
it shall include a sentence above the 
witnesses' signatures that they person
ally know the individual or that the 
individual has submitted proof of his 
or her identification to their satisfac
tion. In any case in which, because of 
the extreme sensitivity of the record 
sought to be seen or copied, the Com
mission determines that the identifica
tion is not adequate, it may request 
the individual to submit additional 
proof of identification. 

(2) If the request is made in person, 
the requestor shall submit proof of 
identification similar to that described 
in paragraph (c)(1) of this section, ac
ceptable to the Commission. The indi
vidual may have a person of his or her 
own choosing accompany him or her 
when the record is disclosed. 

[41 FR 43064, Sept. 29, 1976, as amended at 
50 FR 50778, Dec. 12, 1985] 

§ 1.5 Disclosure of requested information 
to individuals. 

(a) Upon submission of proof of 
identification as required by § 1.4, the 
Commission shall allow the individual 
to see and/or obtain a copy of the re
quested record or shall send a copy of 
the record to the individual by regis
tered mail. If the individual requests 
to see the record, the Commission may 
make the record available either at 
the location where the record is main
tained or at a place more suitable to 
the requestor, if possible. The record 
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shall be made available as soon as pos
sible but in no event later than 15 days 
after proof of identification. 

(b) The Conimission must furnish 
each record requested by an individual 
under this part in a form intelligible 
to that individual. 

(c) If the Commission denies access 
to a record to an individual, he or she 
shall be advised of the reason for the 
denial and advised of the right to judi
cial review. 

(d) Upon request, an individual will 
be provided access to the accounting 
of disclosures from his or her record 
under the same procedures as provided 
above and in § 1.4. 

§ 1.6 Special procedure: Medical records. 
[Reserved] 

§ 1.7 Request for correction or amend
ment to record, 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished under this part, may re
quest the Commission to correct or 
amend all or any part of that record. 

(b) Each individual requesting a cor
rection or amendment shall send the 
request to the Commission through 
the person who furnished the record. 

(c) Each request for a correction or 
amendment of a record shall contain 
the following information: 

(1) The name of the individual re
questing the correction or amendment; 

(2) The name of the system of 
records in which the record sought to 
be amended is maintained; 

(3) The location of the system of 
records from which the individual 
record was obtained; 

(4) A copy of the record sought to be 
amended or corrected or a sufficiently 
detailed description of that record; 

(5) A statement of the material in 
the record that the individual desires 
to correct or amend; 

(6) A statement of the basis .for the 
requested correction or amendment in
cluding any material that the individ
ual can furnish to substantiate the 
reasons for the correction or amend-, 
ment sought. 

§ 1.8 Agency review of request for correc
tion or amendment of record. 

(a) The Commission shall, not later 
than ten (10) days (excluding Satur
days, Sundays and legal holidays) 
after the receipt of the request for a 
correction or amendment of a record 
under § 1.7, acknowledge receipt of the 
request and inform the individual 
whether information is required 
before the correction or amendment 
can be considered. 

(b) If no additional information is 
required, within ten (10) days from re
ceipt of the request, the Commission 
shall either make the requested cor
rection or amendment or notify the in
dividual of its refusal to do so, includ
ing in the notification the reasons for 
the refusal, and the appeal procedures 
provided in § 1.9. 

(c) The Commission shall make each 
requested correction or amendment to 
a record if that correction or amend
ment will tend to negate inaccurate, ir
relevant, untimely, or incomplete 
matter in the record. 

(d) The Commission shall inform 
prior recipients of any amendment or 
correction or notation of dispute of 
such individual's record if an account
ing of the disclosure was made. The in
dividual may request a list of prior re
cipients if an accounting of the disclo
sure was made. 

§ 1.9 Appeal of initial adverse agency de
termination on amendment or correc
tion. 

(a) Any individual whose request for 
a correction or amendment has been 
denied in whole or in part, may appeal 
that decision to the Commissioners no 
later than one hundred eighty (180) 
days after the adverse decision is ren
dered. 

(b) The appeal shall be in writing 
and shall contain the following infor
mation: 

(1) The name of the individual 
making the appeal; 

(2) Identification of the record 
sought to be amended; 

(3) The record system in which that 
record is contained; 

(4) A short statement describing the 
amendment sought; and 
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(5) The name and location of the 
agency official who initially denied 
the correction or amendment. 

(c) Not later than thirty (30) days 
(excluding Saturdays, Sundays and 
legal holidays) after the date on which 
the Commission receives the appeal, 
the Commissioners shall complete 
their review of the appeal and make a 
final decision thereon. However, for 
good cause shown, the Commissioners 
may extend that thirty (30) day 
period. If the Commissioners extend 
the period, the individual requesting 
the review shall be promptly notified 
of the extension and the anticipated 
date of a decision. 

(d) After review of an appeal, the 
Commission shall send a written 
notice to the requestor containing the 
following information: 

(1) The decision and, if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requestor to in
stitute a civil action in a Federal Dis
trict Court for judicial review of the 
decision; and 

(3) The right of the requestor to file 
with the Commission a concise state
ment setting forth the reasons for his 
or her disagreement with the Commis
sion denial of the correction or amend
ment. The Commission shall make this 
statement available to any person to 
whom the record is later disclosed, to
gether with a brief statement, if ap
propriate, of the Commission's reasons 
for denying the requested correction 
or amendment. The Commission shall 
also send a copy of the statement to 
prior recipients of the individual's 
record if an accounting of the disclo
sures was made. 

§ I.IO Disclosure of record to person other 
than the individual to whoni it per
tains. 

(a) Any individual who desires to 
have a record covered by this Part dis
closed to or mailed to another person 
may designate such person and au
thorize such person to act as his or her 
agent for that specific purpose. The 
authorization shall be in writing, 
signed by the individual and notarized 
or witnessed as provided in § 1.4(c). 

4W The parent of any minor individ
ual or the rlegal guardian of any indi
vidual who has been declared by a 

court of competent jurisdiction to be 
incompetent, due to physical or 
mental incapacity or age, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an individual shall present 
suitable evidence of parentage or 
guardianship, by birth certificate, cer
tified copy of a court order, or similar 
documents, and proof of the individ
ual's identity in a form that complies 
with § 1.4(c) of this part. 

(c) An individual to whom a record is 
to be disclosed in person, pursuant to 
this part may have a i)erson of his or 
her own choosing accompany him or 
her when the record is disclosed. 

§ 1.11 Fees. 
(a) The Commission shall not charge 

an individual for the costs of making a 
search for a record or the costs of re
viewing the record. When the Commis
sion makes a copy of a record as a nec
essary part of the Process of disclosing 
the record to an individual, the Com
mission shall not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the 
Commission to furnish a copy of the 
record, the Commission shall charge 
the individual for the costs of making 
the copy. The fee that the Commis
sion has established for making a copy 
is ten cents ($.10) per page. 

§ 1.12 Penalties. 
Any person who makes a false state

ment in connection with any request 
for a record, or an amendment or cor
rection thereto, under this part, is sub
ject to the penalties prescribed in 18 
U.S.C. 494 and 495. 

§ 1.13 General exemptions. [Reserved] 

§ 1.14 Specific exemptions. 

(a) No individual, under the provi
sions of these regulations, shall be en
titled to access to materials compiled 
in its systems of records identified as 
FEC audits and investigations (FEC 2) 
or FEC compliance actions (PEC 3). 
These exempted systems relate to the 
Commission's power to exercise exclu
sive civil jurisdiction over the enforce
ment of the Act under 2 U.S.C. 



Federal Election Commission §2.2 

437d(a)(6) and (e); and to defend itself 
in actions filed against it under 2 
U.S.C. 437d(a)(6). Fur the r the Com
mission has a duty to investigate viola
tions of the Act under 2 U.S.C. 
437g(a)(2); to conduct audits and in
vestigations pursuant to 2 U.S.C. 
438(b); 26 U.S.C. 9007 and 9038; and to 
refer apparent violations of the Act to 
the Attorney General or other law en
forcement authorit ies under 2 U.S.C. 
437g(a)(5) and 437d(9). Information 
contained in FEC systems 2 and 3 con
tain the working papers of the Com
mission staff and form the basis for 
either civil and /or criminal proceed
ings pursuant to the exercise of the 
powers and duties of the Commission. 
These materials must be protected 
until such time as they are subject to 
public access under the provision of 2 
U.S.C. 437g(a)(4)(B) or 5 U.S.C: 552, or 
other relevant statutes. 

(b) The provisions of paragraph (a) 
of this section shall not apply to the 
extent t ha t application of the subsec
tion would deny any individual any 
right, privilege or benefit to which he 
or she would otherwise be entitled to 
receive. 

[41 FR 43064, Sept. 29, 1976, as amended at 
45 PR 21209, Apr. 1, 1980] 

PART 2—SUNSHINE REGULATIONS; 
MEETINGS 

Sec. 
2.1 Scope. 
2.2 Definitions. 
2.3 General rules. 
2.4 Exempted meetings. 
2.5 Procedures for closing meetings. 
2.6 Transcripts and recordings. 
2.7 Announcement of meetings and sched

ule changes. 
2.8 Annual report. 

AUTHORITY: Sec. 3(a), Pub. L. 94-409, 5 
U.S.C. 552b. 

SOURCE: 50 FR 39972, Oct. 1, 1985, unless 
otherwise noted. 

§ 2.1 Scope. 

These regulations are promulgated 
pursuant to the directive of 5 U.S.C, 
552b(g) which was added by section 
3(a) of Pub. L. 94-409, the GtovM-n-
ment in the Sunshine Act, and s^ci f i -
cally implement section 3 of t ha t Act. 

§ 2.2 Definitions. 
(a) Commission. "Commission" 

means the Federal Election Commis
sion, 999 E Street, NW., Washington, 
DC 20463. 

(b) Commissioner or Member. "Com
missioner" or "Member" means an in
dividual appointed to the Federal 
Election Commission pursuant to 2 
U.S.C. 437c and section 101(e) of Pub. 
L. 94-283 and shall also include ex-of
ficio non-voting Commissioners or 
Members, the Secretary of the Senate 
and the Clerk of the House, but does 
not include a proxy or other designat
ed representative of a Commissioner. 

(c) Person. "Person" means an indi
vidual, including employees of the 
Commission, partnership, corporation, 
association, or public or private orga
nization, other t h a n an agency of the 
United States Goverrmient. 

(d) Meeting. (1) "Meeting" means 
the deliberation of at least four voting 
members of the Commission in colle
gia where such deliberations deter
mine or result in the joint conduct or 
disposition of official Commission 
business. For the purpose of this sec
tion, "joint conduct" does not include, 
for example, situations where the req
uisite number of members is physical
ly present in one place but not con
ducting agency business as a body 
(e.g., at a meeting at which one 
member is giving a speech while a 
number of other members are present 
in the audience). A deliberation con
ducted through telephone or similar 
communications equipment by means 
of which all persons participating can 
hear each other will be considered a 
"meeting" under this section. 

(2) The term "meeting" does not in
clude the process of notation voting by 
circulated memorandum for the pur
pose of expediting consideration of 
routine matters . I t also does not in
clude deliberations to schedule a meet
ing, to take action to open or close a 
meeting, or to release or withhold in
formation, or to change the subject 
mat ter of a meeting under 11 CFR 2.5, 
2.6 and 2.7. 

[M FR 39«T2, Oct. 1, ISSS, as amended at SO 
PR 50778, Dec. 12, 1985] 
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§ 2.3 General rules. 
(a) Commissioners shall not jointly 

conduct, determine or dispose of Com
mission business other than in accord
ance with this Part. 

(b) Except as provided in 11 CPR 2.4, 
every portion of every Commission 
meeting shall be open to public obser
vation. 

(c) No additional right to participate 
in Commission meetings is granted to 
any person by this Part. A meeting is 
not part of the formal or informal 
record of decision of the matters dis
cussed therein except as otherwise re
quired by law. Statements of views or 
expressions of opinions made by Com
missioners or FEC employees at meet
ings are not intended to represent 
final determinations or beliefs. 

(d) Members of the public attending 
open Commission meetings may use 
small electronic sound recorders to 
record the meeting, but the use of 
other electronic recording equipment 
and cameras requires advance notice 
to and coordination with the Commis
sion's Press Officer. 

§ 2.4 Exempted meetings. 
(a) Meetings Required by Statute to 

be Closed. Meetings concerning mat
ters specifically exempted from disclo
sure by statutes which require public 
withholding in such a manner as to 
leave no discretion for the Commission 
on the issue, or which establish par
ticular types of matters to be with
held, shall be closed to public observa
tion in accordance with the procedures 
of 11 CFR 2.5. 

(1) As required by 2 U.S.C. 
437g(a)(12), all Commission meetings, 
or portions of meetings, pertaining to 
any notification or investigation that a 
violation of the Act has occurred, shall 
be closed to the public. 

(2) For the purpose of this section, 
"any notification or investigation that 
a violation of the Act has occurred" in
cludes, but is not limited to, determi
nations pursuant to 2 U.S.C. 437g, the 
issuance of subpoenas, discussion of 
referrals to the Department of Justice, 
or consideration of any other matter 
related to the Commission's enforce
ment activity, as set forth in 11 CFR 
Part 111. 

(b) Meetings Closed by Commission 
Determination. Except as provided in 
11 CFR 2.4(c), the requirement of 
open meetings will not apply where 
the Commission finds, in accordance 
with 11 CFR 2.5, that an open meeting 
or the release of information is likely 
to result in the disclosure of: 

(1) Matters that relate solely to the 
Commission's internal personnel deci
sions, or internal rules and practices. 

(i) This provision includes, but is not 
limited to, matters relating to Com
mission policies on working conditions, 
or materials prepared predominantly 
for internal use, the disclosure of 
which would risk circumvention of 
Commission regulations; but 

(ii) This provision does not include 
discussions or materials regarding em
ployees' dealings with the public, such 
as persormel manuals or Commission 
directives setting forth job functions 
or procedures; 

(2) Financial or commercial informa
tion obtained from any person which 
is privileged or confidential; 

(3) Matters which involve the con
sideration of a proceeding of a formal 
nature by the Commission against a 
specific person or the formal censure 
of any person; 

(4) Information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of per
sonal privacy; 

(5) Investigatory records compiled 
for law enforcement purposes, or in
formation which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would: 

(i) Interfere with enforcement pro
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva
sion of personal privacy, 

(iv) Disclose the identity of a confi
dential source, 

(V) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(6) Information the premature dis
closure of which would be likely to 
have a considerable adverse effect on 
the implementation of a proposed 
Commission action, as long as the 
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Commission has not already disclosed 
the content or na ture of its proposed 
action, or is not required by law to dis
close it prior to final action; or 

(7) Matters t ha t specifically concern 
the Commission's participation in a 
civil action or proceeding, or an arbi
tration, or involving a determination 
on the record after opportunity for a 
hearing. 

(c) Nothwithstanding the applicabil
ity of any exemptions set forth in 11 
CFR 2.4(b), the Commission may de
termine t ha t the public interest re
quires a meeting to be open. 

§ 2.5 Procedures for closing meetings. 
(a) General No meeting or portion 

of a meeting may be closed to the 
public observation under this section 
unless a majority of the Commission
ers (not including ex officio non-voting 
Commissioners) votes to take such 
action. The closing of one portion of a 
meeting shall not justify closing any 
other portion of a meeting. 

(b) Certification, vilach time the 
Commission votes to close a meeting, 
the General Counsel shall publicly 
certify tha t , in his or her opinion, 
each item on the agenda may properly 
be closed to public observation. The 
certification shall s tate each relevant 
exemption provision. The original 
copy of the certification shall be at
tached to, and preserved with, the 
s ta tement required by 11 CFR 2.5(d). 

(c) Voting Procedures. (1) No meet
ing need be held to consider closing a 
meeting. The Commission may vote to 
close a meeting or any portion thereof 
by using its notat ion vote procedures. 

(i) A separate vote shall be taken 
with respect to each item on an 
agenda proposed to be closed in whole 
or in part pursuant to 11 CFR 2.4, or 
with respect to any information pro
posed to be withheld under 11 CFR 
2.4. 

(ii) A single vote may be taken with 
respect to a particular mat ter to be 
discussed in a series of closed meet
ings, or with respect to any informa
tion concerning such series of meet
ings, so long as each meeting in the 
series is scheduled to be held no more 
t han 30 days after the initial meeting. 

(iii) This section shall not affect the 
Commission's practice of setting dates 

for closed meetings more t han 30 days 
in advance of such meetings. 

(2) The Commission Secretary shall 
record the vote of each Commissioner 
participating in the vote. No proxies, 
written or otherwise, shall be counted. 

(3)(i) A Commissioner may object to 
a recommendation to close the discus
sion of a particular mat te r or may 
assert a claim of exemption for a 
mat te r scheduled to be discussed in an 
open meeting. Such objection or asser
tion will be discussed by the Commis
sion at the next scheduled closed 
meeting, to determine whether the 
mat te r in question should be discussed 
in a closed meeting. 

(ii) An "objection for . the record 
only" will not cause the objection to 
be placed on any agenda. 

(d) Public Statement of Vote. (1) If 
the Commission votes to close a meet
ing, or any portion thereof, under this 
section, it shall make publicly avail
able within 24 hours a written state
ment of the vote. The written state
ment shall contain: 

(i) A citation to the provision(s) of 
11 CFR 2.4 under which the meeting 
was closed to public observation and 
an explanation of why the specific dis
cussion comes within the cited 
exemption(s); 

(ii) The vote of each Commissioner 
participating in the vote; 

(iii) A list of the names of all persons 
expected to at tend the closed meeting 
and their affiliation. Por purposes of 
this section, affiliation means title or 
position, and name of employer, and in 
the case of a representative, t he name 
of the person represented. In the case 
of Commission employees, the state
ment will reflect, th rough the use of 
titles ra ther t han individual names, 
t h a t the Commissioners, specified divi
sion heads and their staff will attend; 
and 

(iv) The signature of the Commis
sion Secretary. 

(2) The original copy of the state
ment shall be maintained by the Com
mission Secretary. A copy shall be 
posted on a public bulletin board lo
cated in the Commission's Public 
Records Office. 

(e) Public Request to Close a Meet
ing. A person whose interests may be 
directly affected by a portion of a 
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meeting may request that the Com
mission close that portion to the 
public for any of the reasons referred 
to in H CFR 2.4. The following proce
dures shall apply to such requests: 

(1) The request must be made in 
writing and shall be directed to the 
Chairman of the Commission. 

(2) The request shall identify the 
provisions of 11 CFR 2.4 under which 
the requestor seeks to close all or a 
portion of the meeting. 

(3) A recorded vote to close the 
meeting or a portion thereof shall be 
taken. 

(4) Requests made, under this sectin 
shall become part of the official 
record of the underlying matter and 
shall be disclosed in accordance with 
11 CFR 2.6 on completion of the 
matter. 

(5) If the Commission decides to ap
prove a request to close, the Commis
sion will then follow the procedures 
for closing a meeting set forth in 11 
CFR 2.5 (a) through (d). 

§ 2.6 Transcripts and recordings. 
(a) The Conunission Secretary shall 

maintain a complete transcript or elec
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to 
public observation. An electronic re
cording of a meeting shall be coded, or 
other records shall be kept in a 
manner adequate to identify each 
speaker. 

(b)(1) In the case of any meeting 
closed pursuant to 11 CFR 2.4(b), as 
the last item of business, the Commis
sion will determine which, if any, por
tions of the electronic recording or 
transcript and which if any, items of 
information withheld under 11 CPR 
2.5 contain information which should 
be withheld pursuant to 11 CFR 2.4. 

(2) Portions of transcripts or record
ings determined to be outside the 
scope of any exemptions under 11 
CFR 2.6(b)(1) shall be promptly made 
available to the public through the 
Commission's Public Records Office at 
a cost sufficient to cover the Commis
sion's actual cost of duplication or 
transcription. Requests for such copies 
shall be made and processed in accord
ance with the provisions of 11 CFR 
Part 5. 

(3) Portions of transcripts or elec
tronic recordings not made available 
immediately pursuant to 11 CFR 
2.6(b)(1), and portions of transcripts 
or recordings withheld pursuant to 11 
CFR 2.4(a), will be made available on 
request when the relevant exemptions 
no longer apply. Such materials shall 
be requested and processed under the 
provisions of 11 CFR 2.6(b)(2). 

(c) A complete verbatim copy of the 
transcript or a complete electronic re
cording of each meeting, or portion of 
a meeting, closed to the public, shall 
be maintained by the Commission Sec
retary in confidential files of the Com
mission, for a minimum of two years 
subsequent to such meeting, or a mini
mum of one year after the conclusion 
of any agency proceeding with respect 
to which the meeting, or portion of 
the meeting was held, whichever 
occurs later. 

§ 2.7 Announcement of meetings and 
schedule changes. 

(a)(1) In the case of each meeting, 
the Commission shall publicly an
nounce and shall submit such an
nouncement for publication in the 
FEDERAL REGISTER at least seven days 
prior to the day on which the meeting 
is to be called to order. The Coinmis
sion Secretary shall also forward a 
copy of such announcement for post
ing in the Commission's Public 
Records Office. 

(2) Announcements made under this 
section shall contain the following in
formation: 

(i) The date of the meeting; 
(ii) The place of the meeting; 
(iii) The subject matter of the meet

ing; 
(iv) Whether the meeting is to be 

open or closed to the public; and 
(V) The name and telephone number 

of the official designated by the 
agency to respond to requests for in
formation about the meeting. 

(b) The public announcement and 
submission for publication shall be 
made when required by 11 CFR 2.7(a) 
in the case of every Commission meet
ing unless a majority of the Commis
sioners decide by recorded vote that 
Commission business requires that the 
meeting be called at an earlier date, in 
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which case the Commission shall make 
a t t he earliest practicable time, t he an
nouncement required by this section 
and a concurrent submission for publi
cation of t ha t announcement in the 
FEDERAL REGISTER. 

(c) The time or place of a meeting 
may be changed following the public 
announcement required by 11 CFR 2.7 
(a) or (b) only if the Commission an
nounces the change a t the earliest 
practicable time. 

(d) The subject mat ter of a meeting, 
or t he determination of the Commis
sion to open or close a meeting, or por
tions- of a meeting, to the public may 
be changed following the public an
nouncement required by 11 CFR 2.7 
(a) or (b) only if: 

( D A majority, of t he entire member
ship of the Commission determines by 
recorded vote t ha t Commission busi
ness so requires and tha t no earlier an
nouncement of the change was .possi
ble; and 

(2) The Commission publicly an
nounces the change and th6 vote of 
each member upon the change at the 
earliest practicable time. Immediately 
following this announcement, t he 
Commission shall submit for publica
tion in the FEDERAL REGISTER a notice 
containing the information required 
by 11 CFR 2.7(a)(2), includirig a de
scription of any change from the earli
er published notice. 

§ 2.8 Annual report. 

The Commission shall report annu
ally to Congress regarding its compli
ance with the requirements of the 
Govermnent in the Sunshine Act and 
of this Part , including: 

(a) A tabulation of the total number 
of Commission meetings open to the 
public; 

(b) The total number of such meet
ings closed to the public; 

(c) The reasons for closing such 
meetings; and 

(d) A description of any litigation 
brought against t he Commission 
under the Sunshine Act, including any 
costs assessed against the Commission 
in such litigation (whether or not paid 
by the Commission). 

PART 4—PUBLIC RECORDS AND THE 
FREEDOM OF INFORMATION ACT 

Sec. 
4.1 Definitions. 
4.2 Policy of disclosure of records. 
4.3 Scope. 
4.4 Availability of records. 
4.5 Categories of exemptions. 
4.6 Discretionary release of exempt 

records. 
4.7 Requests for records. 
4.8 Appeal of denial. 
4.9 Fees. 

AUTHORITY: 5 U.S.C. 552, as amended. 
SOURCE: 44 PR 33368, June 8, 1979, unless 

otherwise noted. 

§ 4.1 Definitions. 
As used in this part: 
(a) "Commission" means the Federal 

Election Commission, established by 
the Federal Election Campaign Act of 
1971, as amended. . 

(b) "Commissioner" means the Sec
retary of the Senate, t he Clerk of the 
House, or their designees ex officio, or 
ari individual appointed to the Federal 
Election Commission pursuant to 2 
USC 437c(a). 

(c) "Request" means to seek the re
lease of records under 5 U.S.C. 552. 

(d) "Requestor" is any person who 
submits a request to the Commission. 

(e) "Act" means the Federal Election 
Campaign Act of 1971, as amended by 
the Federal Election Campaign Act 
Amendinents of 1974, 1976, and 1979, 
and unless specifically excluded, in
cludes Chapters 95 and 96 of the In
ternal Revenue Code of 1954 relating 
to public financing of Federal elec
tions. 

(f) "Public Disclosure Division" of 
the Commission is t ha t division which 
is responsible for, among other things, 
t he processing of requests for public 
access to records which are submitted 
to the Commission pursuant to 2 USC 
437f(d), 437g(a)(4)(B)(ii), and 438(a). 

(g) "Direct costs" means those ex
penditures which the Commission ac
tually incurs in searching for and du
plicating (and, in the case of commer
cial use requestors, reviewing) docu
ments to respond to a FOIA request. 
Direct costs include the salary of the 
employee performing the work ( the 
basic rate of pay for the employee plus 
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16 percent of that rate to cover bene
fits) and the cost of operating dupli
cating equipment. Direct costs do not 
include overhead expenses such as the 
cost of space and heating or lighting 
the facility in which the records are 
stored. 

(h) "Search" means all time spent 
looking for material that is responsive 
to a FOIA request, including page-by-
page or line-by-line identification of 
material within documents. This in
cludes both manual searches and 
searches conducted with a computer 
using existing programming. Search 
time does not include review of materi
al in order to determine whether the 
material is exempt from disclosure. 

(i) "Review" means the process of 
examining a document located in re
sponse to a commercial use request to 
determine whether any portion of the 
document located is exempt from dis
closure. Review also refers to process
ing any document for disclosure, i.e., 
doing all that is necessary to excise 
exempt portions of the document and 
otherwise prepare the document for 
release. Review does not include time 
spent by the Commission resolving 
general legal or policy issues regarding 
the application of exemptions. 

(j) "Duplication" means the process 
of making a copy of a document neces
sary to respond to a FOIA request. Ex
amples of the form such copies can 
take include, but are not limited to, 
paper copy, microform, audio-visual 
materials, or machine readable docu
mentation (e.g., magnetic tape or 
disk). 

(k) "Commercial use" means a pur
pose that furthers the commercial, 
trade, or profit interests of the reques
tor or the person on whose behalf the 
request is made. The Commission's de
termination as to whether documents 
are being requested for a commercial 
use will be based on the purpose for 
which the documents are being re
quested. Where the Commission has 
reasonable cause to doubt the use for 
which the requestor claims to have 
made the request or where that use is 
not clear from the request itself, the 
Commission will seek additional clari
fication before assigning the request 
to a specific category. 

(1) "Educational institution" means a 
preschool, a public or private elemen
tary or secondary school, an institu
tion of graduate higher education, an 
institution of undergraduate higher 
education, an institution of profession
al education, and an institution of vo
cational education, which operates a 
program or programs of scholarly re
search. 

(m) "Non-commercial scientific insti
tution" means an organization that is 
not operated on a commercial basis, as 
that term is defined in paragraph (k) 
of this section, and which is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any par
ticular product or industry. 

(n) "Representative of the news 
media" means a person actively gath
ering news for an entity that is orga
nized and operated to publish or 
broadcast news to the public. The 
term news means information that is 
about current events or that would be 
of current interest to the public. Ex
amples of news media entities include, 
but are not limited to, television or 
radio stations broadcasting to the 
public at large, and publishers of peri
odicals (but only in those instances 
when they can qualify as dissemina
tors of news, as defined in this para
graph) who make their products avail
able for purchase or subscription by 
the general public. A freelance jour
nalist may be regarded as working for 
a news organization and therefore con
sidered a representative of the news 
media if that person can demonstrate 
a solid basis for expecting publication 
by that news organization, even 
though that person is not actually em
ployed by that organization. The best 
means by which a freelance journalist 
can demonstrate a solid basis for ex
pecting publication by a news organi
zation is by having a publication con
tract with that news organization. 
When no such contract is present, the 
Commission will look to the freelance 
journalist's past publication record in 
making this determination. 

[44 PR 33368, June 8, 1979, as amended at 
45 FR 31291, May 13, 1980; 52 FR 23637, 
June 24, 1987] 
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§ 4.2 Policy on disclosure of records. 
(a) The Commission will make the 

fullest possible disclosure of records to 
the public, consistent with the rights 
of individuals to privacy, the rights of 
persons contracting with the Commis
sion with respect to trade secret and 
commercial or financial information 
entitled to confidential t reatment , and 
the need for the Commission to pro
mote free internal policy deliberations 
and t o . pursue its official activities 
without undue disruption. 

(b) All Commission records shall be 
available to the public unless they are 
specifically exempt under this part . 

(c) To carry out this policy, the 
Commission shall designate a Freedom 
of Information Act Officer. 

§ 4.3 Scope. 
The regulations in this par t imple

ment the provisions of the Freedom of 
Information Act, 5 U.S.C. 552, with re
spect to the availability of records for 
inspection and copying. 

[44 PR 33368, June 8, 1979, as amended at 
45 FR 31291, May 13, 1980] 

§ 4.4 Availability of records. 
(a) In accordance with 5 U.S.C. 552 

(a)(2) and (a)(3) the Commission shall 
make the following materials available 
for public inspection and copying: 

(1) Statements of policy and inter
pretation which have been adopted by 
the Commission; 

(2) Administrative staff manuals and 
instructions to staff t ha t affect a 
member of the public; 

(3) Opinions of Commissioners ren
dered in enforcement cases and Gener
al Counsel's reports and non-exempt 2 
USC 437g investigatory materials in 
enforcement files will be made avail
able no later t han 30 days from the 
date on which a respondent is notified 
t h a t t he Commission has voted to take 
no further action and to close such an 
enforcement file. 

(4) Letter requests for guidance and 
responses thereto; 

(5) The minutes of Commission 
meetings and transcripts made from 
tapes of Commission meetings; 

(6) Material routinely prepared for 
public distribution, e.g. campaign 
guidelines, FEC Record, press releases. 

speeches, notices to candidates and 
committees. 

(7) Proposals submitted in response 
to a request for proposals formulated 
pursuant to the Federal Procurement 
Regulations. 41 CFR 1-1.001 et seq. 

(8) Contracts for services and sup
plies entered into by the Commission. 

(9) Sta tements and certifications 
(with respect to closing meetings) as 
required by the Government in the 
Sunshine Act, 5 U.S.C. 552b. 

(10) Reports of receipts and expendi
tures, designations of campaign de
positories, s ta tements of organization; 
candidate designations of committees, 
and the indices compiled from the fil
ings therein. . 

(11) Requests for advisory opinions, 
wri t ten comments submitted in con
nection therewith, and responses ap
proved by the Commission. 

(12) With respect to enforcement 
mat ters , any conciliation agreement 
entered into between the Commission 
and any respondent. 

(13) Copies of studies published pur
suant to the Commission's duty to 
serve as a national clearinghouse on 
election law administration. . 

(14) Audit reports (if discussed in 
open session). 

(15) Agendas for Commission meet
ings. 

(b) Public access to the materials de
scribed in subparagraphs (a)(3) and 
(a)( 10) th rough (a)(15) of this section 
is also available pursuant to the Feder
al Election Campaign Act of 1971, as 
amended, in accordance with the pro
visions of Pa r t 5 of this chapter. 

(c) The Commission shal l ;mainta in 
and make available current indexes 
and supplements providing identifying 
inforination regarding any mat te r 
issued, adopted or promulgated after 
April 15, 1975 as required by 5 U.S.C. 
552(a)(2)(c). These indexes and supple
ments shall be published and made 
available on at least a quarterly basis 
for public distribution unless the Com
mission determines by Notice in the 
FEDERAL REGISTER t ha t publication 
would be unnecessary, impracticable, 
or not feasible due to budgetary con
siderations. Nevertheless, copies of 
any index or supplement shall be 
made available upon request a t a cost 
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not to exceed the direct cost of dupli
cation. 

(d) The Freedom of Information Act 
and the provisions of this part apply 
only to existing records; they do not 
require the creation of new records. 

(e) If documents or files contain 
both disclosable and nondisclosable in
formation, the nondisclosable informa
tion will be deleted and the disclosable 
information released unless the disclo
sable portions cannot be reasonably 
segregated from the other portions in 
a manner which will allow meaningful 
information to be disclosed. 

(f) All records created in the process 
of implementing provisions of 5 U.S.C. 
552 will be maintained by the Commis
sion in accordance with the authority 
granted by General Records Schedule 
14, approved by the National Archives 
and Records Service of the General 
Services Administration. 
[44 FR 33368, June 8, 1979, as amended at 
45 PR 31291, May 13, 1980] 

§ 4.5 Categories of exemptions. 

(a) No requests under 5 U.S.C. 552 
shall be denied release unless the 
record contains, or its disclosure would 
reveal, matters that are: 

(1) Specifically authorized under cri
teria established by an executive order 
to be kept secret in the interest of na
tional defense or foreign policy and 
are in fact properly classified pursuant 
to such Executive order; 

(2) Related solely to the internal 
personnel rules and practices of the 
Commission; 

(3) Specifically exempted from dis
closure by statute , provided that such 
statute (A) requires that the matters 
be withheld from the public in such a 
manner as to leave no discretion on 
the issue, or (B) establishes particular 
criteria for wihthholding or refers to 
particular types of matters to be with
held; 

(4) Trade secrets, and commercial or 
financial information obtained from a 
person which are privileged or confi
dential. Such information includes 
confidential business information 
which concerns or relates to the trade 
secrets, processes, operations, style of 
works, or apparatus, or to the produc
tion, sales, shipments, purchases, 
transfers, identification of customers. 

inventories, or amount of source of 
income, profits, losses, or expenditures 
of any person, firm, partnership, cor
poration, or other organization, if the 
disclosure is likely to have the effect 
of either impairing the Commission's 
ability to obtain such information as is 
necessary to perform its statutory 
functions, or causing substantial harm 
to the competitive position of the 
person, firm, partnership, corporation, 
or other organization from which the 
information was obtained, unless the 
Commission is required by law to dis
close such information. These proce
dures shall be used for submitting 
business information in confidence: 

(i) A request for confidential treat
ment shall be addressed to the FOIA 
officer. Federal Election Commission, 
999 E Street, NW., Washington, DC 
20463, and shall indicate clearly on the 
envelope that it is a request for confi
dential treatment. 

(ii) With each submission of, or offer 
to submit, business information which 
a submitter desires to be treated as 
confidential under paragraph (a)(4) of 
this section, the submitter shall pro
vide the following, which may be dis
closed to the public: (A) A written de
scription of the nature of the subject 
information, and a justification for 
the request for its confidential treat
ment, and (B) a certification in writing 
under oath that substantially identical 
information is not available to the 
public. 

(iii) Approval or denial of requests 
shall be made only by the FOIA offi
cer or his or her designees. A denial 
shall be in writing, shall specify the 
reason therefore, and shall advise the 
submitter of the right to appeal to the 
Commission. 

(iv) For good cause shown, the Com
mission may grant an appeal from a 
denial by the POIA Officer or his or 
her designee if the appeal is filed 
within fifteen (15) days after receipt 
of the denial. An appeal shall be ad
dressed to the FOIA Officer, Pederai 
Election Commission, 999 E Street, 
NW., Washington, DC 20463 and shall 
clearly indicate that it is a confidential 
submission appeal. An appeal will be 
decided within twenty (20) days after 
its receipt (excluding Saturdays, Sun
days and legal holidays) unless an ex-

16 



Federal Election Commission §4.6 

tension, stated in writing with the rea
sons therefore, has been provided the 
person making the appeal. 

(V) Any business information submit
ted ih confidence and determined to be 
entitled to confidential treatment 
shall be maintained in confidence by 
the Commission and not disclosed 
except as required by law. In the event 
that any business information submit
ted to the Commission is not entitled 
to confidential treatment, the submit
ter will be permitted to withdraw the 
tender unless it is the subject of a re
quest under the Freedom of Informa
tion Act or of judicial discovery pro
ceedings. 

(vi) Since enforcement actions under 
2 U.S.C..437g are confidential by stat
ute, the procedures outlined in 
§ 4.5(a)(4) (1) thru (v) are not applica
ble. 

(5) Inter-agency or intra-agency 
menioranda or letters which would not 
be available by law to a party in litiga
tion with the Commission. 

(6) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarrant
ed invasion of personal privacy. 

(7) Records or information compiled 
for law enforcement purposes, but 
only tp the extent that the production 
of such law enforcement records or in
formation: 

(1) Could reasonably be expected to 
interfere with enforcement proceed
ings; , . 

(ii) Would deprive a persori of a 
right to a fair trial or an impartial ad
judication; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose.the identity of a confidential 
source, including a State, local, or for
eign agency or authority or any pri
vate institution which furnished infor
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
fvu-nished by a confidential source; 

(V) Would disclose techniques and 
procedures for law enforcement inves

tigations or prosecutions, or would dis
close gaiidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expect
ed to risk circumvention of the law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(b) Whenever a request is made 
which involves access to records de
scribed in 11 CFR 4.5(a)(7) and 

(1) The investigation or proceeding 
involves a possible violation of crimi
nal law; and 

(2) There is reason to believe that— 
(i) The subject of the investigation 

or proceeding is not aware of its pend
ency, and 

(ii) Disclosure of the existence of the 
records could reasonably be expected 
to interfere with enforcement proceed
ings; the agency may, during only such 
time as that circumstance continues, 
treat the records as not subject to the 
requirernents of the Freedom of Infor
mation Act. 

(c) Any reasonably segregable por
tion of a record shall be provided to 
any person requesting such record 
after deletion of the portions which 
are exempt. 

(d) If a requested record is one of an
other government agency or deals 
with subject matter to which a govern
ment agency other than the Commis
sion has exclusive or primary responsi
bility, the request for such a record 
shall be promptly referred by the 
Commission to that agency for disposi
tion or guidance as to disposition. 

(e) Nothing in this part authorizes 
withholding of information or limiting 
the availability of records to the 
public, except as specifically provided 
in this part; nor is this part authority 
to withhold information from Con
gress. 
[44 FR 33368, June 8, 1979, as amended at 
50 FR 50778, Dec. 12, 1985; 52 PR 23638, 
June 24, 1987] 

§ 4.6 Discretionary release of exempt 
records. 

The Commission may, in its discre
tion, release requested records despite 
the applicability of the exemptions to 
§ 4.5(a), if it determines that it is in 
the public interest and that the rights 
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of third parties would not be preju
diced. 

§ 4.7 Requests for records. 

(a) A request to inspect or copy 
Commission public records of the type 
referred to in 11 CFR 4.4(b) may be 
made in person or by mail. The Public 
Records Office is open Monday 
through Friday between the hours of 
9:00 a.m. and 5:00 p.m. and is located 
on the first floor, 999 E Street, NW., 
Washington, DC 20463. 

(b) Requests for copies of records 
pursuant to the Freedom of Informa
tion Act shall be addressed to FOIA 
officer, Pederai Election Commission, 
999 E Street, NW., Washington, DC 
20463. The request shall reasonably 
describe the records sought with suffi
cient specificity with respect to nariies, 
dates, and subject matter, to permit 
the records to be located. A requester 
will be promptly advised if the records 
cannot be located on the basis of the 
description given and that further 
identifying information must be pro
vided before the request can be satis
fied. 

(c) Records or copies thereof will 
normally be made available either im
mediately upon receipt of a request or 
within ten working days thereafter, or 
twenty working days in the case of an 
appeal, unless in unusual circum
stances the time is extended or subject 
to 11 CPR 4.9(f)(3), which governs ad
vance payments. In the event the tinie 
is extended, the requestor shall be no
tified of the reasons for the extension 
and the date on which a determina
tion is expected to be made, but in no 
case shall the extended time exceed 
ten working days. An extension may 
be made if it is— 

(1) Necessary to locate records or 
transfer them from physically sepa
rate facilities; or 

(2) Necessary to search for, collect, 
and appropriately examine a large 
quantity of separate and distinct 
records which are the subject of a 
single request; or 

(3) Necessary for consultation with 
another agency which has a substan
tial interest in the determination of 
the request, or with two or more com
ponents of the Commission which 

have a substantial subject matter in
terest therein. 

(d) Any person denied access to 
records by the Commission shall be 
notified immediately giving reasons 
therefore, and notified of the right of 
such person to appeal such adverse de
termination to the Commission. 

(e) The date of receipt of a request 
under this part shall be the date on 
which the FOIA Officer actually re
ceives the request. 
[44 PR 33368, June 8, 1979, as amended at 
45 PR 31292, May 13, 1980: 50 FR 50778, 
Dec. 12, 1985; 52 FR 23638, June 24, 1987] 

§ 4.8 Appeal of denial. 

(a) Any person who has been noti
fied pursuant to § 4.6(d) of this part 
that his/her request for inspection of 
a record or for a copy has been denied, 
or who has received no response 
within ten working days (or within 
such extended period as is permitted 
under § 4.7(C) of this part) after the 
request has been received by the Com
mission, may appeal the adverse deter
mination or the failure to respond by 
requesting the Commissiori to direct 
that the record be made available. 

(b) The appeal request shall be in 
wi-iting, shall clearly and prominently 
state on the envelope or other cover 
and at the top of the first page "FOIA 
Appeal", and shall identify th? record 
in the form in which it was originally 
requested. 

(c) The appeal request should be de
livered or addressed to the POIA Offi
cer, Federal Election Commission, 999 
E Street, ISTW., Washington, DC 20463. 

(d) The requestor may state facts 
and cite legal or other authorities as 
he/she deems appropriate in support 
of the appeal request. 

(e) For good cause shown, the Com
mission may disclose a record which is 
subject to one of the exeniptions listed 
in § 4.5 of this part. 

(f) The Commission, will make a de
termination with respect to any appeal 
within twenty days (excluding Satur
days, Sundays and legal holidays) 
after receipt of the appeal (or within 
such extended period as is permitted 
under § 4.7(c) of this part). If on 
appeal, the denial of the request for a 
record or a copy is in whole or in part 
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upheld, the Commission shall advise 
the requestor of the denial and shall 
notify him/her of the provisions for 
judicial review of that determination 
as set forth in 5 U.S.C. 552(a)(4). 

(g) Because of the risk of misunder
standing inherent in oral communica
tions, the Commission will not enter
tain any appeal from an alleged denial 
or failure to comply with an oral re
quest. Any person who has orally re
quested a copy of a rscord that he/she 
believes to have been improperly 
denied should resubmit the request in 
writing as set forth in § 4.7. 

[44 PR 33368, June 8, 1979, as amended at 
50 FR 50778, Dec. 12, 1985] 

§4.9 Fees. 
(a) Exceptions to fee charges—(I) 

General. Except for a commercial use 
requestor, the Commission will not 
charge a fee to any requestor for the ' 
first two hours of search time and the 
first 100 pages of duplication in re
sponse to any FOIA request. 

(2) Free computer search time. For 
purposes of this paragraph, the term 
"search time" is based on the concept 
of a manual search. To apply this to a 
search conducted by a computer, the 
Commission will provide the equiva
lent dollar value of two hours of pro
fessional staff time, calculated accord
ing to paragraph (c)(4) of this section, 
in computer search time. Computer 
search time is determined by adding 
the cost of the computer connect time 
actually used for the search, calculat
ed at the rate of $25.00 per hour, to 
the cost of the operator's salary for 
the time spent conducting the comput
er search, calculated at the profession
al staff time rate set forth at para
graph (c)(4) of this section. 

(3) Definition of pages. For purposes 
of this paragraph, the word "pages" 
refers to paper copies of a standard 
agency size which will normally be 
8'/2" X 11" or 8%" X 14". Thus, while a 
requestor would not be entitled to 100 
free computer disks, for example, a re
questor would be entitled to 100 free 
pages of a computer printout. 

(4) Minimum charge. The Commis
sion will not charge a fee to any re
questor when the allowable direct cost 
of that FOIA request is equal to or 
less than the Commission's cost of 

routinely collecting and processing a 
FOIA request fee. 

(b) Fee reduction or waiver. (1) The 
Commission will consider requests for 
the reduction or waiver of any fees as
sessed pursuant to paragraph (c)(1) of 
this section if it determines, either as 
a result of its own motion or in re
sponse to a written submission by the 
requestor, that disclosure of the infor
mation is in the public interest be
cause it is likely to contribute signifi
cantly to public understanding of the 
operations or activities of the govern
ment and that disclosure of the infor
mation is not primarily in the com
mercial interest of the requestor. 

(2) A request for a reduction or 
waiver of fees shall be made in writing 
by the FOIA requestor; shall accompa
ny the relevant FOIA request so as to 
be considered timely; and shall include 
a specific explanation as to why the 
fee for that FOIA request should be 
reduced or waived, applying the stand
ard stated in paragraph (b)(1) of this 
section to the facts of that particular 
request. In addition, the explanation 
shall include: the requestor's (and 
user's, if the requestor and the user 
are different persons or entities) iden
tity, qualifications and expertise in the 
subject area, and ability and intention 
to disseminate the information to the 
public; and a discussion of any com
mercial or personal benefit that the 
requestor (and user, if the requestor 
and user are different persons or enti
ties) expects as a result of disclosure, 
including whether the information dis
closed would be resold in any form at a 
fee above actual cost. 

(c) Fees to be charged. (1) The FOIA 
services provided by the Commission 
in response to a FOIA request for 
which the requestor will be charged 
will depend upon the category of the 
requestor. The categories of FOIA re
questors are as follows: 

(i) Commercial use requestors. A re
questor of documents for commercial 
use will be assessed reasonable stand
ard charges for the full allowable 
direct costs of searching for, reviewing 
for release and duplicating the records 
sought, accordmg to the Commission's 
schedule of fees for those services as 
set forth at paragraph (c)(4) of this 
section. A commercial use requestor is 
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not entitled to two hours of free 
search time nor 100 free pages of du
plication of documents. 

(ii) Educational and non-commer
cial scientific institution requestors. 
The Commission will provide docu
ments to requestors in this category 
for the cost of duplication of the 
records provided by the Commission in 
response to the request, according to 
the Commission's schedule of fees as 
set forth at paragraph (c)(4) of this 
section, excluding charges for the first 
100 pages of duplication. Requestors 
in this category will not be charged for 
search time. To be eligible for inclu
sion in this category, requestors must 
show that the request is being made as 
authorized by and under the auspices 
of a qualifying institution and that 
the records are not sought for a com
mercial use, but are sought m further
ance of scholarly (if the request is 
from an educational institution) or sci
entific (if the request is from a non
commercial scientific institution) re
search. 

(iii) Requestors who are representa
tives of the news media. The Commis
sion will provide documents to reques
tors in this category for the cost of du
plication of the records provided by 
the Commission in response to the re
quest, according to the Commission's 
schedule of fees as set forth at para
graph (c)(4) of this section, excluding 
charges for the first 100 pages of du
plication. Requestors in this category 
will not be charged for search time. To 
be eligible for inclusion in this catego
ry, the requestor must meet the crite
ria listed at 11 CFR 4.1(n) and his or 
her request must not be made for a 
commercial use. A request for records 
supporting the news dissemination 
function of the requestor shall not be 
considered to be a request that is for a 
commercial use. 

(iv) All other requestors. The Com
mission will charge requestors who do 
not fit into any of the categories listed 
in paragraphs (c)(1) (i), (ii) or (iii) of 
this section the full direct costs of 
searching for and duplicating records 
in response to the request, according 
to the Commission's schedule of fees 
as set forth at paragraph (c)(4) of this 
section, excluding charges for the first 
two hours of search time and the first 

100 pages of duplication. Requests 
from record subjects for records about 
themselves will continue to be treated 
under the fee provisions of the Privacy 
Act of 1974 which permit fees only for 
duplication. 

(2) The Commission may assess fees 
for the full allowable direct costs of 
searching for documents in response 
to a request even if the Commission 
fails to locate any documents which 
are responsive to that request and, in 
the case of commercial use requestors, 
of reviewing documents located in re
sponse to a request which the Com
mission determines are exempt from 
disclosure. 

(3) If the Commission estimates that 
search or duplication charges are 
likely to exceed $25.00, it will notify 
the requestor of the estimated amount 
of the fee unless the requestor has in
dicated in advance a willingness to pay 
a fee as high as that estimated by the 
Commission. Through this notifica
tion, the Commission will offer the re
questor the opportunity to confer with 
Commission staff to reformulate the 
original request in order to meet the 
requestor's needs at a lower cost. 

(4) The following is the schedule of 
the Commission's standard fees. The 
cost of staff time will be added to all 
of the following fees, generally at the 
"Professional" rate listed below, 
except for the cost of "Photocopying 
from photocopying machines" which 
has been calculated to include staff 
time. 

Photocopying 

Photocopying from photocopying ma
chines—$.07 per page 

Photocopying from microfilm reader-print
er—$.15 per page 

Paper copies from microfilm-paper print 
machine—$.05 per frame page 

Reels of Microfilm 

Daily film (partial or complete roll)—$2.85 
per roll 

Other film (partial or complete roll)—$5.00 
per roll 

Publications: (new or not from available 
stocks) 

Cost of photocopying document—$.07 per 
page 

Cost of binding document—$.30 per inch 
Publications: (available stoclc) 
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If available from stock on hand, cost is 
based on previously calculated cost as stated 
in the publication (based on actual'cost per 
copy, including reproduction and binding). 
Commission publications for which fees will 
be charged include, but are not limited to, 
the following: Advisory Opinion Index, 
Report on Financial Activity, Financial Con
trol and Compliance Manual, MUR Index, 
and Guideline for Presentation in Good 
Order. 

Computer Tapes 
Cost to process the request at the rate of 

$25.00 per hour connect time plus the cost 
of the computer tape ($25.00) and profes: 
sional staff time (see Staff Time). 

Computer Indexes (including . Name 
Searches): Cost to process the request at the 
rate of $25.00 per hour connect time plus 
the cost of professional staff time (see Staff 
Time). 

Staff Time 
Clerical: $4.50 per each half hour (agency 

average of staff below a GS-11) for each re
quest. 

Professional: $12.40 per each half hour 
(agency average of staff at GS-11 and 
above) for each request. 

Other Charges 
Certification of a Document: $7.35 per 

quarter hour. 
Transcripts of Commission meetings not 

previously transcribed: $7.50 per half hour 
(equivalent of a GS-11 executive secretary). 

•The Commission will not charge a fee for 
ordinary packaging and mailing of records 
requested. However, the Commission will 
charge the requestor for the full direct costs 
of all special services, such as express mail, 
when they are requested. 

(5) Upon receipt of any request for 
the production of computer tape or 
microfilm, the Commission will advise 
the requestor of the identity of the 
private contractor who will perform 
the duplication services. If. fees are 
charged for the production of comput
er tape or microfilm, they shall be 
made payable to t ha t private contrac
tor and shall be forwarded to the 
Commission. 

(d) Interest charges. FOIA reques
tors should pay fees within 30.days 
following the day on which the invoice 
for t h a t request was sent to the re
questor. If t he invoice is unpaid on the 
31st day following the day on which 
the invoice was sent, the Commission 
will begin assessing interest charges, 
which will accrue from the date the in

voice was mailed. Interest will be 
charged a t a ra te t ha t is equal to the 
average investment rate for the Treas
ury tax and loan accounts for the 12-
month period ending on September 30 
of each year, rounded to the nearest 
whole percentage point, pursuant to 
31 U.S.C. 3717. The accrual of interest 
will be stayed by the Commission's re
ceipt of the fee, even if t he fee has not 
yet been processed. 

(e) Aggregating requests. A requestor 
may not file multiple requests, each 
seeking portions of a document or doc
uments, in order to avoid payment of 
fees. When the Commission reason
ably believes t ha t a FOIA requestor or 
group of requestors acting in concert 
is a t tempting to break a request down 
into a series of requests for the pur
pose of evading the assessment of fees, 
the. Commission will aggregate any 
such requests and charge the appro
priate fees. In making this determina
tion, the Commission will consider the 
t ime period in which the requests have 
occurred, the relationship of the re
questors, and the subject inatter of 
the reqiiests. 

(f) Advance payments. The Commis
sion will require a requestor to make 
an advance payment, i.e., a payment 
before work is commenced or contin
ued on a request, when: 

(1) The Commission estimates or de
termines t ha t allowable charges t h a t a 
requestor may be required to pay are 
likely to exceed $250. In such a case, 
t he Commission will notify the reques
tor of the likely cost and, where the 
requestor has a history of prompt pay
ment of FOIA fees, obtain satisfactory 
assurance of full payment, or m t h e 
case of a requestor with no FOIA fee 
payment history, the Commission will 
require an advance payment of an 
amount up to the full estimated 
charges; or 

(2) A requestor has previously failed 
to pay a fee m a timely fashion (i.e., 
within 30 days of the date of the bill
ing). In such a case, t he Commission 
may require t ha t the requestor pay 
the full amount owed plus any appli
cable interest or demonstrate t ha t the 
fee has been paid and make an ad
vance payment of the full amount of 
the estimated fee before the Commis-
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sion begins to process a new request or 
a pending request from that requestor. 

(3) If the provisions of paragraph 
(f)(1) or (2) of this section apply, the 
administrative time limits prescribed 
in 11 CFR 4.7(c) will begin only after 
the Commission has received the pay
ments or the requestor has made ac
ceptable arrangements to make the 
payments required by paragraph (f)(1) 
or (2) of this section. 

[52 PR 23638, June 24. 1987] 

PACT 5—ACCESS TO PUIBLBC 
OOSCHOSyKE DBVDSDON DOCPMENTS 

Sec. 
5.1 
5.2 
5.3 
5.4 
5.5 
5.6 

Definitions. 
Policy on disclosure of records. 
Scope. 
Availability of records. 
Request for records. 
Fees. 

AUTHORITY: 2 U.S.C. 437f(d), 
437g(a)(4)(B)(ii), 438(a), and 31 U.S.C. 9701. 

SOURCE: 45 PR 31293, May 13, 1980, unless 
otherwise noted. 

§ 5.1 Definitions. 

(a) "Commission" means the Federal 
Election Commission established by 
the Federal Election Campaign Act of 
1971, as amended. 

(b) "Commissioner" means the Sec
retary of the Senate, the Clerk of the 
House, or their designees, ex officio, or 
an individual appointed to the Federal 
Election Coinmission pursuant to 2 
U.S.C. 437c(a). 

(c) "Request" means to seek access 
to Commission materials subject to 
the provisions of the Federal Election 
Campaign Act of 1971, as amended. 

(d) "Requestor" is any person who 
submits a request to the Commission. 

(e) "Act" means the Federal Election 
Campaign Act, as amended by the 
Federal Election Campaign Act 
Amendments of 1974, 1976, and 1979, 
and unless specifically excluded, in
cludes Chapters 95 and 96 of the In
ternal Revenue Code of 1954 relating 
to public financing of Federal elec
tions. 

(f) "Public Disclosure Division" of 
the Commission is that division which 
is responsible for, among other things, 
the processing of requests for public 
access to records which are submitted 

to the Commission pursuant to 2 
U.S.C. 437g(a)(4)(B)(ii), and 438(a). 

§ 5.2 Policy on disclosure of records. 
(a) The Commission will make the 

fullest possible disclosure of records to 
the public, consistent with the rights 
of individuals to privacy, the rights of 
persons contracting with the Commis
sion with respect to trade secrets and 
commercial or financial information 
entitled to confidential treatment, and 
the need for the Commission to pro
mote free internal policy deliberations 
and to pursue its official activities 
without undue disruption. 

(b) Nothing herein shall be deemed 
to restrict the public availability of 
Commission records falling outside 
provisions of the Act, or to restrict 
such public access to Commission 
records as is available pursuant to the 
Freedom of Information Act and the 
rules set forth as Part 4 of this chap
ter. 

§ 5.3 Scope. 

(a) The regulations in this part im
plement the provisions of 2 U.S.C. 
437f(d), 437g(a)(4)(B)(ii), and 438(a). 

(b) Public access to such Commission 
records as are subject to the collateral 
provisions of the Freedom of Informa
tion Act and are not included in the 
material subject to disclosure under 
this part (described in 11 CFR 5.4(a)) 
shall be governed by the rules set 
forth as Part 4 of this chapter. 

§ 5.4 Availability of records. 

(a) In accordance with 2 U.S.C. 
438(a), the Commission shall make the 
following material available for public 
inspection and copying through the 
Commission's Public Disclosure Divi
sion: 

(1) Reports of receipts and expendi
tures, designations of campaign de
positories, statements of organization, 
candidate designations of campaign 
committees and the indices compiled 
from the filings therein. 

(2) Requests for advisory opinions, 
written comments submitted in con
nection therewith, and responses 
issued by the Commission. 

(3) With respect to enforcement 
matters, any conciliatio .i agreement 
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entered into between the Commission 
and any respondent. 

(4) Opinions of Commissioners ren
dered in enforcement cases and; Gener
al Counsel's reports and non-exempt 2 
U.S.C. 437g investigatory materials in 
enforcement files will be made avail
able no later than 30 days from the 
date on which a respondent is notified 
t ha t the Commission has voted to take 
no furthier action and to close such an 
enforcement file. 

(b) The provisions of this par t apply 
only to existing records; nothing 
herein shall be construed as requiring 
the creation of new records. 

(c) In order to ensure the integrity 
of the Commission records subject to 
the Act and the maximum availability 
of such records to the public, noth ing 
herein shall be construed as permit
ting the physical removal of any Com
mission records from the public facili
ties maintained by the Public Disclo
sure Division other t han copies of 
such records obtained in accordance 
with the provisions of this part . 

(d) Release of records under this sec
tion is subject to the provisions of 5 
U.S.C. 552a. 

§ 5.5 Request for records. 
(a) A request to inspect or copy 

those public records described in 11 
CFR 5.4(a) may be made in person pr 
by mail. The Public Disclosure Divi
sion is open Monday th rough Friday 
between t h e hours of 9:00 a.m. and 
5:00 p.m. and is located on the first 
floor, 999 E Street, NW., Washington, 
DC 20463. 

(b) Each request shall describe t h e 
records sought with sufficient specific
ity with respect to names, dates and 
subject mat te r to permit the records 
to be located with a reasonable 
amount of effort. A requester will be 
promptly advised if t he requested 
records cannot be located on the basis 
of the description given and t ha t fur
ther identifying information must be 
provided before the request can be sat
isfied. 

(c) Requests for copies of records 
not available th rough t h e Public Dis
closure Division shall be addressed to 
the FOIA Officer, Federal Election 
Commission, 999 E Street, NW., Wash
ington, DC 20463. Requests for Com

mission records not described in 11 
CFR 5.4(a) shall be treated as requests 
made pursuant to the Freedom of In
formation Act (5 U.S.C. 552) and shall 
be governed by 11 CFR Pa r t 4. In the 
event t h a t the Public Disclosure Divi
sion receives a written request for 
access to materials not described in 11 
CFR 5.4(a), it shall promptly forward 
such request to the Commission FOIA 
Officer for processmg in accordance 
with the provisions of Pa r t 4 of this 
chapter . 

[45 PR 31293, May 13, 1980, as amended at 
50 FR 50778, Dec. 12, 1985] 

§ 5.6 Fees. 

(a)(1) Fees will be charged for copies 
of records which are furnished to a re
quester imder this par t and for the 
staff t ime spent in locating and repro
ducing such records. The fees to be 
levied for services rendered under this 
par t shall not exceed t h e Commis
sion's direct cost of processing re
quests for those records computed on 
the basis of the actual number of 
copies produced and the staff ;time ex
pended in fulfilling t h e particular re
quest, in accordance with the follow
ing schedule of s tandard fees: 

Photocopying from microfilm reader-
printer $.15 per page 

Photocopying from photocopying ma
chines $.05 per page 

Paper copies from microfilm—Paper 
' Print Machine $.05 per frame/page 

Reels of Microfilm 

Daily film (partial or complete roll)—$2.85 
per roll 

Other film (partial or complete roll)—$5.00 
per roll 

Publications: (new or not from stocks 
available) 

Cost of photocopying (reproducing) 
document $.05 per page 

Cost of binding document $.30 per inch 
Plus cost of staff research time after first Vz 

hour (see Research Time) 

Publications: (available stock) 

If available from stock on hand, cost is 
based on previously calculated cost as stated 
in the publication (based on actual cost per 
copy, including reproduction and binding). 
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Computer Tapes: 
Cost ($.0006 per Computer Resource Unit 

Utilized—CRU) to process the request plus 
the cost of the computer tape ($25) and pro
fessional staff time (see Research Time). 
The cost varies based upon request. 

Computer Indexes: 
No charge for 20 or fewer requests for 

computer indexes, except for a name search 
as described below. 

C Index—Committee Index of Disclosure 
Documents—No charge for requests of 20 or 
fewer committee ID numbers. Requests for 
more than 20 ID numbers will cost $.05 for 
each ID number requested. 

E Index (Parts 1-4)—Candidate Index of 
Supporting Documents—No charge for re
quests of 20 or fewer candidate ID numbers. 
Requests for more than 20 ID numbers will 
cost $.10 for each ID number requested. 

D Index—Committee Index or Candidates 
Supported/Opposed—No charge for re
quests of 20 or fewer committee ID num
bers. Requests for more than 20 ID numbers 
will cost $.30 for each committee ID number 
requested. 

E Index (Complete)—Candidate Index of 
Supporting Documents—No charge for re
quests of 20 or fewer committee ID num
bers. Requests for more than 20 ID numbers 
will cost $2.00 for each candidate ID 
number requested. 

G Index—Selected List of Receipts and 
Expenditures—No charge for requests of 20 
or fewer committee ID numbers. Requests 
for more than 20 ID numbers will cost $2.00 
for each ID number requested. 

Other computer index requests for more 
than 20 ID numbers will cost $.0006 per 
CRU (Computer Resource Unit) utilized. 

Name Search—A computer search of an 
entire individual contributor file for contri
butions made by a particular individual or 
individuals will cost $.0006 per CRU (Com
puter Resource Unit) utilized. 

Research Time/Photocopying Time 
Clerical: First 'A hour is free: remaining 

time costs $4.50 per each half hour (agency 
average of staff below a GS-11) for each re
quest 

Professional: First Vi hour is free; remain
ing time costs $12.40 per each half hour 
(agency average of staff at GS-11 and 
above) for each request 

Other Charges 
Certification of a Document: $7.35 per 

quarter hour 
Transcripts of Commission meetings not 

previously transcribed: $7.50 per half hour 
(equivalent of a GS-11 executive secretary) 

(2) Upon receipt of any request for 
the production of computer tape or 

microfilm, the Commission will advise 
the requester of the identity of the 
private contractor who will perform 
the duplication services. The fee for 
the production of computer tape or 
microfilm shall be made payable to 
that private contractor and shall be 
fowarded to the Commission. 

(b) Commission publications for 
which fees will be charged under 11 
CFR 5.6(a) include, but are not limited 
to, the following: 
Advisory Opinion Index 
Report on Financial Activity 
Financial Control and Compliance 

Manual 
MUR Index 
Guideline for Presentation in Good 

Order 
Office Account Index 

(c) In the event the anticipated fees 
for all pending requests from the same 
requester exceed $25.00, records will 
not be searched, nor copies furnished, 
until the requester pays, or makes ac
ceptable arrangements to pay, the 
total amount due. 

Similarly, if the records requested 
require the production of microfilm or 
of computer tapes, the Commission 
will not instruct its contractor to du
plicate the records until the requester 
has submitted payment as directed or 
has made acceptable arrangements to 
pay the total amount due. If any fee is 
not precisely ascertainable, an esti
mate will be made by the Commission 
and the requester will be required to 
forward the fee so estimated. In the 
event any advance payment differs 
from the actual fee, an appropriate ad
justment will be made at the time the 
copies are made available by the Com
mission. 

(d) The Commission may reduce or 
waive payments of fees hereunder if it 
determines that such waiver or reduc
tion is in the public interest because 
the furnishing of the requested infor
mation to the particular requester in
volved can be considered as primarily 
benefiting the general public as op
posed to primarily benefiting the 
person or organization requesting the 
information. 

[49 PR 30460, July 31, 1984, as amended at 
52 PR 23640, June 24, 19873 
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PART 6—ENFORCEMENT OF NONDIS
CRIMINATION ON THE BASIS OF 
HANDICAP IN PROGRAMS OR.AC. 
TIVITIES CONDUCTED BY THIE FED
ERAL ELECTION COMMISSION 

Sec. 
6.101 Purpose. 
6.102 Application. 
6.103 Definitions. 
6.104—6.109 [Reserved] 
6.110 Evaluation. 
6.111 Notice. 
6.112—6.129 [Reserved] 
6.130 General prohibitions against discrim

ination. 
6.131—6.139 [Reserved] 
6.140 Employment. 
6.141—6.148 [Reserved] 
6.149 Program accessibility: Discrimination 

prohibited. 
6.150 Program accessibility: Existing facili

ties. 
6.151 Program accessibility: New construc

tion and alterations. 
6.152—6.159 [Reserved] 
6.160 Communications. 
6.161—6.169 [Reserved] 
6.170 Compliance procedures. 
6.171—6.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 
SOURCE: 49 PR 33211, Aug. 22, 1984, unless 

otherwise noted. 

§ 6.101 Purpose. 
The purpose of this pa r t is to effec

tua te section 119 of the Rehabilita
tion, Comprehensive Services, and De
velopmental Disabilities Amendments 
of 1978, which amended section 504 of 
the Rehabili tation Act of 1973 to pro
hibit discrimination on the basis of 
handicap in programs or activities con
ducted by Executive agencies or the 
United States Postal Service. 

§ 6.102 Application. 
This par t applies to all programs or 

activities conducted by the Commis
sion. 

§ 6.103 Definitions. 
For purposes of this part , t he term— 
(a) "Auxiliary aids" means services, 

including a t tendant services, or de
vices tha t enable handicapped persons; . 
including those with impaired sensory, 
manual, or speaking skills to have an 
equal opportunity to participate in, 
and enjoy the benefits of, programs or 
activities conducted by the Commis

sion. For example, auxiliary, aids 
useful for persons' with impaired vision 
include readers; Brailled materials, 
audio recordings, and other similar 
services and devices.' Auxiliary aids 
useful for persons with impaired hear
ing include telephone handset amplifi
ers, telephones compatible with hear
ing aids, telecommunication devices 
for deaf persons (TDD's), interpreters, 
notetakers, written materials, and 
other similar services and devices. Al
though auxiliary aids are explicitly re
quired only by 11 CFR 6.160(a)(1), 
they may also be used to meet other 
requirements of this part . 

(b) "Commission" means the Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

(c) "Complete complaint" means a 
written s tatement t ha t contains the 
complainant 's name and address and 
describes the Commission's actions in 
sufficient detail to inform the Com
mission of the na ture and date of the 
alleged violation of section 504. I t 
shall be signed by the complainant or 
by someone authorized to do so on his 
or her behalf. Complaints filed on 
behalf of classes or third parties shall 
describe or identify (by name, if possi
ble) the alleged victims of discrimina
tion. 

(d) "Facility" means all or any por
tion of buildings, structures, equip
ment, roads, walks, parking lots, roll
ing stock or other conveyances, or 
other real or personal property wheth
er owned, leased or used on some 
other basis by the Commission. 

(e) "Handicapped person" means 
any person who has a physical or 
mental impairment t ha t substantially 
limits one or more major life activities, 
has a record of such an impairment, or 
is regarded as having such an impair-, 
ment. As used in th i s . definition, the 
phrase: 

(1) "Physical or mental impairment" 
includes—-

(i) Any physiological disorder or con
dition, cosmetic disfigurement, or ana
tomical, loss affecting one or more of 
the. following body systems: Neurologi
cal; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 
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(ii) Any mental or psychological dis
order, such as mental retardation, or
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term "physical or 
mental impairment" includes, but is 
not limited to, such diseases and condi
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe
tes, mental retardation, emotional ill
ness, drug addiction, and alcoholism. 

(2) "Major life activities" includes 
functions such as caring for one's self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(3) "Has a record of such an impair
ment" means has a history of, or has 
been misclassified as having, a mental 
or physical impairment that substan
tially limits one or more major life ac
tivities. 

(4) "Is regarded as having an impair
ment" means— 

(I) Has a physical or mental impair
ment that does not substantially limit 
major life activities but is treated by 
the Commission as constituting such a 
limitation; 

(II) Has a physical or mental impair
ment that substantially limits major 
life activities only as a result of the at
titudes of others toward such impair
ment; or 

(iii) Has none of the impairments de
fined in 11 CFR 6.103(e)(1) but is 
treated by the agency as having such 
an impairment. 

(f) "Qualified handicapped person" 
means-— 

(1) With respect to any Commission 
program or activity under which a 
person is required to perform services 
or to achieve a level of accomplish
ment, a handicapped person who, with 
reasonable accommodation, meets the 
essential eligibility requirements and 
who can achieve the purpose of the 
program or activity; and 

(2) With respect to any other pro
gram or activity, a handicapped person 
who meets the essential eligibility re
quirements for participation in, or re
ceipt of benefits from, that program or 
activity. 

(g) "Section 504" means section 504 
of the Rehabilitation Act of 1973 

(Pub. L. 93-112, 87 Stat. 394 (29 U.S.C. 
794)), as amended by the Rehabilita
tion Act Amendments of 1974 (Pub. L. 
93-516, 88 Stat. 1617), and the Reha
bilitation, Comprehensive Services, 
and Developmental Disabilities Act of 
1978 (Pub. L. 95-602, 92 Stat. 2955). As 
used in this part, section 504 applies 
only to programs or activities conduct
ed by the Commission and not to any 
federally assisted programs or activi
ties that it administers. 
[49 PR 33211, Aug. 22, 1984, as amended at 
50 FR 50778, Dec. 12, 19851 

§§6.104—6.109 [Reserved] 

§6.110 Evaluation. 

(a) Within one year of the effective 
date of this part, the Commission will 
conduct, with the assistance of inter
ested persons, including handicapped 
persons and organizations represent
ing handicapped persons, and evalua
tion of its compliance with section 504. 
This evaluation will include a determi
nation of whether the Commission's 
policies and practices, and the effects 
thereof, meet the requirements of this 
part and whether modification of any 
such policies or practices is required to 
comply with section 504. If modifica
tion of any policy or practice is found 
to be required as a result of this eval
uation, the Commission will proceed to 
make the necessary modifications. 

(b) For at least three years following 
completion of the evaluation required 
under paragraph (a), the Commission 
will maintain on file and make avail
able for public inspection: 

( D A list of the interested persons 
consulted; 

(2) A description of areas examined 
and any problems identified; and 

(3) A description of any modifica
tions made. 

§6.111 Notice. 
The Commission will make available 

to employees, applicants, participants, 
beneficiaries, and other interested per
sons information regarding the provi
sions of this part and its applicability 
to the programs or activities conduct
ed by the Commission. The Commis
sion will make such information avail
able to them in a manner it finds nec-
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essary to effectively apprise such per
sons of the protections against dis
crimination assured them by section 
504 and the provisions of this part. 

§§ 6.112—6.129 [Reserved] 

§ 6.130 General prohibitions against dis
crimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex
cluded from participation in, be denied 
the benefits of, or otherwise be sub
jected to discrimination under any 
program or activity conducted .by the 
Commission. 

(b)(1) The Commission, in providing 
any aid, benefit, or service, may not,-
directly or through contractual, licens
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified handicapped 
person the opportunity to participate 
in or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate 
in or benefit from the aid, benefit- or 
service that is not equal to that afford
ed others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement 
as that provided to others; 

(iv) Provide different or separate 
aids, benefits, or services to handi
capped persons or to any class of 
handicapped persons than is provided 
to others unless such action is neces
sary to provide qualified handicapped 
persons with aids, benefits, or services 
that are as effective as those provided 
to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped 
person by providing significant assist
ance to an agency, organization, or 
person that discriminates on the basis 
of handicap in providing any aid, bene
fit, or service to beneficiaries of the re
cipient's program, except that this 
paragraph does not apply to candi
dates or conventions receiving public 
financing under Title 26, United 
States Code; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv
ing the aid, benefit, or service. 

(2) The <i;ommission may not deny a 
qualified handicapped person the op
portunity to participate in programs 
or activities that are not separate or 
different, despite the existence of per
missibly separate or different pro
grams or activities. 

(3) The Commission may not, direct
ly or through contractual or other ar
rangements, utilize criteria or methods 
of administration the purpose or 
effect of which would— 

(1) Subject qualified handicapped 
persons to discrimination on the basis 
of handicap; 

(ii) Defeat or substantially impair 
accomplishment of the objectives of a 
program or activity with respect to 
handicapped persons; or 

(iii) Perpetuate the discrimination of 
another agency. 

(4) The Commission may not, in de
termining the site or location of a fa
cility, make selections the purpose or 
effect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or 
otherwise subject them to discrimina
tion under any program or . activity 
conducted by the Commission; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons. 

(5) The Commission, in the selection 
of procurement contractors, may not 
use criteria that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. 

(6) The Commission may not admin
ister a certification program in a 
manner that subjects qualified handi
capped persons to discrimination on 
the basis of handicap, nor may the 
Commission establish requirements 
for the programs or activities of certi
fied entities that subject.: qualified 
handicapped persons to discrimination 
on the basis of handicap. However, the 
programs or activities of entities that 
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are certified by the Commission are 
not, themselves, covered by this part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a pro
gram limited by Pederai statute or Ex
ecutive order to handicapped persons 
or the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu
tive Order to a different class of 
handicapped persons is not prohibited 
by this part. 

(d) The Commission will administer 
programs and activities in the most in
tegrated setting appropriate to the 
needs of qualified handicapped per
sons. 

§§ 6.131—6.139 [Reserved] 

§6.140 Employment. 
No qualified handicapped person 

shall, on the basis of handicap, be sub
jected to discrimination in employ
ment under any program or activity 
conducted by the Commission. The 
definitions, requirements, and proce
dures of section 501 of the Rehabilita
tion Act of 1973 (29 U.S.C. 791), as es
tablished in 29 CFR Part 1613, shaU 
apply to employment in federally con
ducted programs or activities. 

§§ 6.141—6.148 [Reserved] 

§6.149 Program accessibility: Discrimina
tion prohibited. 

Except as otherwise provided in 11 
CFR 6.150 and 11 CFR 6.151, no quah
fied handicapped person shall be 
denied the benefits of, be excluded 
from participation in, or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
Commission because its facilities are 
inaccessible to or unusable by handi
capped persons. 

§6.150 Program accessibility; Existing fa
cilities. 

(a) General The Commission will 
operate each program or activity so 
that the program or activity, when 
viewed in its entirety, is readily acces
sible to and usable by handicapped 
persons. This paragraph does not— 

(1) Necessarily require the Commis
sion to make each of its existing facili

ties accessible to and usable by handi
capped persons; 

(2) Require the Commission to take 
any action that it can demonstrate 
would result in a fundamental alter
ation in the nature of a program or ac
tivity or in undue financial and admin
istrative burdens. The Commission has 
the burden of proving that compliance 
with 11 CFR 6.150(a) would result in 
such alterations or burdens. The deci
sion that compliance would result in 
such alteration or burdens must be 
made by the Commission after consid
ering all agency resources available for 
use in the funding and operation of 
the conducted program or activity, 
and must be accompanied by a written 
statement of the reasons for reaching 
that conclusion. If an action would 
result in such an alteration or such 
burdens, the Commission will take any 
other action that would not result in 
such an alteration or such a burden 
but would nevertheless ensure that 
handicapped persons receive the bene
fits and services of the program or ac
tivity. 

(b) Methods. The Commission may 
comply with the requirements of this 
section through such means as rede
sign of equipment, reassignment of 
services to accessible buildings, assign
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read
ily accessible to and usable by handi
capped persons. The Commission is 
not required to make structural 
changes in existing facilities where 
other methods are effective in achiev
ing compliance with this section. The 
Commission, in making alterations to 
existing buildings, will meet accessibil
ity requirements to the extent com
pelled by the Architectural Barriers 
Act of 1968, as amended (42 U.S.C. 
4151-4157) and any regulations imple
menting it. In choosing among avail
able methods for meeting the require
ments of this section, the Commission 
will give priority to those methods 
that offer programs and activities to 
qualified handicapped persons in the 
most integrated setting appropriate. 
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(c) Time period for compliance. The 
Commission will comply with the obli
gations established under this section 
within sixty days of the effective date 
of this par t except t ha t where struc
tural changes in facilities are under
taken, such changes will be made 
within three years of the effective 
date of this part, but in any event as 
expeditiously as possible. 

(d) Transit ion plan. In the event 
t ha t s tructural changes to facilities 
will be undertaken to achieve program 
accessibility, t he Commission will de
velop, within six months of the effec
tive date of this part, a transition plan 
setting forth the steps necessary to 
complete such changes. The plan will 
be developed with the assistance of in
terested persons, including handi
capped persons and organizations rep
resenting handicapped persons. A copy 
of the transit ion plan will be made 
available for public inspection. The 
plan will, at a minimum— 

(1) Identify physical obstacles in the 
Commission's facilities t ha t limit the 
accessibility of its programs or activi
ties to handicapped persons; 

(2) Describe in detail t he methods 
t h a t will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli
ance with this section and, if t he time 
period of the transit ion plan is longer 
t han one year, identify steps t ha t will 
be taken during each year of the tran
sition period; 

(4) Indicate the official responsible 
for implementation of the plan; and 

(5) Identify the persons or groups 
with whose assistance the plan was 
prepared. 

§ 6.151 Program accessibility: New con
struction and alterations. 

Each building or par t of a building 
t h a t is constucted or altered by, on 
behalf of, or for the use of the Com
mission shall be designed, constructed, 
or altered so as to be readily accessible 
to and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Bar
riers Act, 42 U.S.C. 4151-4157, as es
tablished in 41 CFR 101-19.600 to 101-
19.607, apply to buildings covered by 
this section. 

§§ 6.152—6.159 [Reserved] 

§ 6.160 Communications. 

(a) The Commission will take appro
priate steps to ensure effective com
munication with applicants, partici
pants, personnel of other Federal enti
ties, and members of the public. 

(1) The Commission will furnish ap
propriate auxiliary aids where neces
sary to afford a handicapped person 
an equal opportunity to participate in, 
and enjoy the benefits of, a program 
or activity conducted by the Commis
sion. 

(i) In determination what type of 
auxiliary aid is necessary, the Commis
sion will give primary consideration to 
the requests of the handicapped 
person. 

(ii) The Commission need not pro
vide individually prescribed devices, 
readers for personal use or study, or 
o ther devices of a personal nature . 

(2) Where the Commission commu
nicates with applicants and benefici
aries by telephone, telecommunica
tions devices for deaf persons (TDD's); 
or equally effective telecommunication 
systems will be used. 

(b) The Commission will ensure t ha t 
interested persons, including persons, 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac
tivities, and facilities. 

(c) The Commission will provide sig
nage at a primary entrance to each of 
its inaccessible facilities, directing 
users to a location at which they can 
obtain information about accessible fa
cilities. The international symbol for 
accessibility shall be used at each pri
mary entrance of an accessible facility. 

(d) The Commission will take appro
priate steps to provide handicapped 
persons with information regarding 
their section 504 rights under the 
Commission's programs of activities. 

(e) This section does not require the 
Commission to take any action t ha t it 
can demonstrate would result in a fun
damental alteration in the na ture of a 
program or activity or in undue finan
cial and administrative burdens. The 
Commission has the burden of proving 
t h a t compliance with this section 
would result in such alterations or 
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burdens. The decision that compliance 
would result in such alteration or bur
dens must be made by the Commission 
after considering all agency resources 
available for use in the funding and 
operation of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
required to comply with this section 
would result in such an alteration or 
such burdens, the Commission will 
take any other action that would not 
result in such an alteration or such a 
burden but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene
fits and services of the program or ac
tivity. 

§§ 6.161—6.169 [Reserved] 

§6.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the Commis
sion. 

(b) The Commission will process 
complaints alleging violations of sec
tion 504 with respect to employment 
according to the procedures estab
lished in 29 CFR Part 1613 pursuant 
to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) Responsibility for implementa
tion and operation of this section shall 
be vested in the Rehabilitation Act Of
ficer. 

(d)(l)(i) Any person who believes 
that he or she or any specific class of 
persons of which he or she is a 
member has been subjected to discrim
ination prohibited by this part may 
file a complaint with the Rehabilita
tion Act Officer. 

(ii) Any person who believes that a 
denial of his or her services will result 
or has resulted in discrimination pro
hibited by this part may file a com
plaint with the Rehabilitatin Act Offi
cer. 

(2) All complete complaints must be 
filed within 180 days of the alleged act 
of discrimination. The Commission 
may extend this time period for good 
cause. 

(3) Complaints filed under this part 
shall be addressed to the Rehabilita
tion Act Officer, 999 E Street, NW., 
Washington, DC 20463. 

(e) The Commission will notify the 
Architectural and Transportation Bar
riers Compliance Board upon receipt 
of any complaint alleging that a build
ing or facility that is subject to the Ar
chitectural Barriers Act of 1968, as 
amended (42 U.S.C. 4151-4157), or sec
tion 502 of the Rehabilitation Act of 
1973, as amended (29 U.S.C. 792), are 
not readily accessible and usable to 
handicapped persons. 

(f)(1) The Commission will accept 
and investigate a complete complaint 
that is filed in accordance with para
graph (d) of this section and over 
which it has jurisdiction. The Reha
bilitation Act Officer will notify the 
complainant and the respondent of re
ceipt and acceptance of the complaint. 

(2) If the Rehabilitation Act Officer 
receives a complaint that is not com
plete (See 11 CPR 6.101(c)), he or she 
will notify the complainant within 30 
days of receipt of the Incomplete com
plaint, that additional information is 
needed. If the complainant fails to 
complete the complaint within 30 days 
of receipt of this notice, the Rehabili
tation Act Officer will dismiss the 
complaint without prejudice. 

(3) If the Rehabilitation Act Officer 
receives a complaint over which the 
Commission does not have jurisdic
tion, the Commission will promptly 
notify the complainant and will make 
reasonable efforts to refer the com
plaint to the appropriate governmen
tal entity. 

(g) Within 180 days of receipt of a 
complete complaint for which it has 
jurisdiction, the Commission will 
notify the complainant of the results 
of the investigation in a letter contain
ing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description or a remedy for 
each violation found; and 

(3) A notice of the right to appeal, 
(h) Appeals of the findings of fact 

and conclusions of law or remedies 
must be filed by the complainant 
within 90 days of receipt from the 
Commission of the letter required by 
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§ 6.170(g). The Commission may 
extend this time for good cause. 

(I) Timely appeals to the Commis
sion shall be addressed to the Reha
bilitation Act Officer, Federal Election 
Commission, 999 E Street, NW., Wash
ington, DC20463. 

(j) The Commission will notify the 
complainant of the results of the 
appeal within 60 days of the receipt of 
the request. If the Commission deter
mines t ha t it needs additional infor
mation from the complainant, it shall 
have 60 days from the date it receives 
the additional information to make Its 
determination on the appeal. 

(k) The Commission may extend the 
time limits in paragraphs (g) and (j) of 
this section for good cause. 

(1) T h e Commission may delegate its 
authori ty for conducting complaint in
vestigations to other Federal agencies, 
except t h a t the authori ty for making 
the final determination may not be 
delegated. 

[49 FR 33211, Aug. 22, 1984, as amended at 
50 PR 50778, Dec. 12, 1985] 

§§ 6.171—6.999 [Reserved] 

PART 7—STANDARDS OF CONDUCT 

Subpart A—General Provisions 

Sec. 
7.1 Purpose and applicability. 
7.2 Definitions. 
7.3 Notification to employees and special 

Commission employees. . 
7.4 Interpretation and advisory service. 
7.5 Reporting suspected violations. 
7.6 Disciplinary and other remedial action. 

Subpart B—Conduct and Responsibilities of 
Employees or Commissioners 

7.7 Prohibited conduct—General. 
7.8 Gifts, entertainment, and favors. 
7.9 Outside employment or activities. 
7.10 Financial interests. 
7.11 Political and organization activity. 
7.12 Membership in associations. 
7.13 Use of Government property. 
7.14 Prohibition against malcing com

plaints and investigations public. 
7.15 Ex parte communications. 
7.16 Miscellaneous statutory provisions. 

Subpart C—Conduct and Responsibilities of 
Special Commission Employees 

7.17 Use of Commission employment. 

Sec. 
7.18 Use of inside information. 
7.19 Coercion. 
7.20 Gifts, entertainment, and favors. 
7.21 Miscellaneous statutory provisions. 

Subpart D—Post Employment Conflict of Inter
est: Procedures for Administrative Enforce
ment Proceedings 

7.22 Scope. 
7.23 Initiation of investigation. 
7.24 Conduct of preliminary investigation. 
7.25 Initiation of administrative discipli

nary proceeding. 
7.26 Notice to former employee. 
7.27 Hearing examiner designation and 

qualifications. 
7.28 Hearing date. 
7.29 Hearing rights of former employee. 
7.30 Hearing procedures. 
7.31 Examiner's decision. 
7.32 Appeal. 
7.33 Administrative sanctions. 

AUTHORITY: 5 U.S.C. 7321 et seq.; 18 U.S.C. 
207. 

SOURCE: 51 FR 34446, Sept. 29, 1986, 
unless otherwise noted. 

Subpart A—General Provisions 

§ 7.1 Purpose and applicability. 
(a) The Pederai Election Commis

sion is committed to honest, independ
ent and impartial monitoring and en
forcement of federal election law. To 
ensure public t rust In the fairness and 
Integrity of the federal elections proc
ess, all employees must observe the 
highest s tandards of conduct. This 
par t prescribes s tandards of ethical 
conduct for Commissioners, employees 
and special Government employees of 
the Federal Election Commission re
lating to conflicts of interest arising 
out of outside employment, private 
business and professional activities, 
political activities, and financial inter
ests. The avoidance of misconduct and 
conflicts of interest on the par t of 
Commission employees th rough in
formed judgment is indispensable to 
the maintenance of these prescribed 
ethical standards. Attainment of these 
goals necessitates strict and absolute 
fairness and impartiality in the admin
istration of the law. 

(b) This par t applies to all persons 
included within the terms "employee" 
and "special Commission employees" 
of the Commission as defined in 11 
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CFR 7.2, except to the extent other
wise indicated herein, and Is consistent 
with Executive Order 11222 and Part 
735 of Title 5, Code of Federal Regula
tions, relating to employee responsibil
ities and conduct. 

(c) These Standards of Conduct 
shall be construed in accordance with 
any applicable laws, regulations and 
agreements between the Federal Elec
tion Commission and a labor organiza
tion. 

§ 7.2 Definitions. 
As used in this part: 
(a) "Commission" means the Federal 

Election Commission, 999 E Street, 
NW. Washington, DC 20463. 

(b) "Commissioner" means a voting 
member of the Federal Election Com
mission, in accordance with 2 U.S.C. 
437c. 

(c) "Conflict of interest" means a sit
uation in which an employee's private 
interest is inconsistent with the effi
cient and Impartial conduct of his or 
her official duties and responsibilities. 

(d) "Designated Agency Ethics Offi
cer" or "Ethics Officer" means the 
employee designated by the Commis
sion to administer the provisiojis of 
the Ethics in Government Act of 1978 
(Pub. L. 95-521), as amended, and in
cludes a designee of the Ethics Offi
cer. 

(e) "Employee" aneans an employee 
of the Federal Election Commission, 
but does not include a special Commis
sion employee. 

(f) "Former employee" means one 
who was, and is no longer, an employ
ee of the Commission. 

(g) "Official responsibility" means 
the direct administrative or operating 
authority, whether intermediate or 
final, to approve, disapprove, or other
wise direct Commission action. Official 
responsibility may be exercised alone 
or with others and either personally or 
through subordinates. 

(h) "Outside employment or other 
outside activity" means any work, 
service or other activity performed by 
an employee, but not a Commissioner, 
other than in the performance of the 
employee's official duties. It includes 
such activities as writing and editing, 
pifibltshing, teaching, lecturing, con
sulting, self-employment, and other 

services or work performed, with or 
without compensation. 

(i) "Person" means an Individual, 
corporation, company, association, 
firm, partnership, society, joint stock 
company, political committee, or other 
group, organization, or Institution. 

(j) "Special Commission employee" 
means an individual who is retained, 
designated, appointed or employed by 
the Federal Election Commission to 
perform, with or without compensa
tion, temporary duties either on a full-
time or intermittent basis, for not to 
exceed 130 days during any period of 
365 consecutive days, as defined at 18 
U.S.C. 202. 

§ 7.3 Notification to employees and special 
Commission employees. 

(a) The provisions of this part shall 
be brought to the attention of, and 
made a'^ailable to, each employee and 
special Commission employee by fur
nishing a copy at the time of final 
publication. The provisions of this 
Part shall further be brought to the 
attention of such employees at least 
annually thereafter. 

(b) The provisions of this part shall 
be brought to the attention of each 
new employee and new special Com
mission employee by furnishing a copy 
at the time of entrance of duty, and by 
such other methods of information 
and education as the Ethics Officer 
may prescribe. 

§ 7.4 Interpretation and advisory service. 
A Commissioner or employee seek

ing advice and guidance on questions 
of conflict of interest and on other 
matters covered by this part should 
consult with the Commission's Gener
al Counsel, who serves as Etfeics Offi
cer. The Ethics Officer should be con
sulted prior to the undertaking of any 
action which might violate this part 
governing the conduct of Commission
ers or employees. 

§ 7.5 Reporting suspected violations. 
(a) Personnel who have information 

which causes them to beleeve that 
there has been a violation of a statute 
or policy set forth in this part should 
promptly report euch incident to the 
Ethics Officer. If a report is made 
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orally, theiEthics OffIcersh"all''requIre-
a written report from the complainant 
before proceeding further. 

(b) When information available to 
the Commission indicates a conflict 
between the interests of an employee 
or special Commission employee and 
the performance, of his or her Com
mission duties, the employee or special 
Commission employee shall be provid
ed an opportunity to explain the con
flict or appearance of conflict in writ
ing. 

§ 7,6 Disciplinary and other remedial 
action. 

(a) A violation of this part by an em
ployee or special Commission employ
ee may he cause for appropriate disci
plinary action which may be in addi
tion to any penalty prescribed by law. 

(b) When the Ethics Officer deter
mines that an employee may have or 
appears to have a conflict of interest, 
the Ethics Officer, the employee's su
pervisor, the employee's division head, 
and the Staff Director or General 
Counsel may question the employee in 
the matter and gather other informa
tion. The Ethics Officer, the employ
ee's supervisor, the employee's division 
head, and the Staff Director or Gener
al Counsel shall discuss with the em
ployee possible ways of eliminating 
the conflict or appearance of conflict. 
If the Ethics Officer, after consulta
tion with the employee's supervisor, 
the employee's division head, and the 
Staff Director or General Counsel, 
concludes that remedial action should 
be taken, he or she shall refer a state
ment to the Commission containing 
his or her recommendation for such 
action. The Commission, after consid
eration of the employee's explanation 
and the results of any investigation, 
may direct appropriate remedial 
action as it deems necessary. 

(c) Remedial action pursuant to 
paragraph (b) of this section may in
clude, but is not limited to: 

(1) Changes in assigned duties; 
(2) Divestment by the employee of 

his or her conflicting Interest; 
(3) Disqualification for a particular 

action; or 
(4) Disciplinary action. 

Subport B—Conduct and Responsibil
ities of Employees or Commission
ers 

§ 7.7 Prohibited conduct—General. 
A Commissioner or employee shall 

avoid any action whether or not spe
cifically prohibited by this subpart 
which might result in, or create the 
appearance of: 

(a) Using public office for unlawful 
private gain; 

(b) Giving favorable or unfavorable 
treatment to any person or organiza
tion due to any partisan, political, or 
other consideration; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing independence or impar
tiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confi
dence of the public in the Integrity of 
the Government. 

§ 7.8 Gifts, entertainment, and favors. 
(a) A Commissioner or employee of 

the Federal Election Commission shall 
not solicit or accept, directly or Indi
rectly, any gift, gratuity, favor, enter
tainment, loan, or any other thing of 
monetary value, from a person who: 

(1) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with the Commission; 

(2) Conducts operations or activities 
that are regulated or examined by the 
Commission; or 

(3) Has Interests that may be sub
stantially affected by the performance 
or nonperformance of the Commis
sioner or employee's official duty. 

(b) Paragraph (a) of this section 
shall not apply: 

(1) Where obvious family or person
al relationships govern when the cir
cumstances make it clear that it is 
those relationships rather than the 
business of the persons concerned 
which are the motivating factors; 

(2) To the acceptance of food, re
freshments, and accompanying enter
tainment of nominal value in the ordi
nary course of a social occasion or a 
luncheon or dinner meeting or other 
function where a Commissioner or an 
employee is properly in attendance; 
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(3) To the acceptance of unsolicited 
advertising or promotional material or 
other Items of nominal Intrinsic value 
such as pens, pencils, note pads, calen
dars; and 

(4) To the acceptance of loans from 
banks or other financial institutions 
on customary terms to finance proper 
.and usual activities, such as home 
mortgage loans. 

(c) A Commissioner or an employee 
shall not solicit a contribution from 
another employee for a gift to an offi
cial superior, make a donation as a gift 
to an official superior, or accept a gift 
from an employee receiving less pay 
than himself or herself. However, this 
paragraph does not prohibit a volun
tary gift of nominal value or donation 
in a nominal amount made on a spe
cial occasion such as birthday, holiday, 
marriage, illness, or retirement. 

(d) A Commissioner or employee 
shall not accept a gift, present, decora
tion, or other thing from a foreign 
government unless authorized by Con
gress as provided by the Cons citution 
and in Section 7342 of Title 5, United 
States Code. 

(e) Neither this section nor 11 CPR 
7.7 precludes a Commissioner or em
ployee from receipt of a bona fide re
imbursement, unless prohibited by 
law, for expenses of travel and such 
other necessary subsistence as is com
patible with this part for which no 
Government payment or reimburse
ment is made. However, this section 
does not allow an employee or Com
missioner to be reimbursed, or pay
ment to be made on his or her behalf, 
for excessive personal living expenses, 
gifts, entertainment, or other personal 
benefits, nor does it allow an employee 
to be reimbursed by a person for travel 
on official business under agency 
orders when reimbursement is pro
scribed by Decision B-128527 of the 
Comptroller General dated March 7, 
1967 (46 Comp. Gen. 689). 

§ 7.9 Outside employment or activities. 
(a) A member of the Commission 

shall not devote a substantial portion 
of his or her time to any other busi
ness, vocation, or employment. Any in
dividual who is engaging substantially 
in any other business, vocation, or em
ployment at the time such individual 

begins to serve as a member of the 
Commission shall appropriately limit 
such activity no later than 90 days 
after beginning to serve as such a 
member. 

(b) An employee shall not engage in 
outside employment that is not com
patible with the full discharge of this 
or her Government employment and 
not in compliance with any labor-man
agement agreement between the Fed
eral Election Commission and a labor 
organization. Incompatible outside em
ployment or other activities Include 
but are not limited to: 

(1) Outside employment or other ac
tivities which would involve the viola
tion of a Federal or State statute, local 
ordinance. Executive Order, or regula
tion to which the employee Is subject; 

(2) Outside employment or other ac
tivities which would give rise to a real 
or apparent conflict of Interest situa
tion even though no violation of a spe
cific statutory provision was involved; 

(3) Acceptance of a fee, compensa
tion, gift, payment of expense, or any 
other thing of monetary value in cir
cumstances where acceptance may 
result in, or create the appearance of, 
a conflict of interest; 

(4) Outside employment or other ac
tivities that might bring discredit 
upon the Government or Commission; 

(5) Outside employment or other ac
tivities that establish relationships or 
property interests that may result in a 
conflict between the employee's pri
vate interests and official duties; 

(6) Outside employment or other ac
tivities which would involve any con
tractor or subcontractor connected 
with any work performed for the Com
mission or would involve any person or 
organization in a position to gain ad
vantage in its dealings with the Gov
ernment through the employee's exer
cise of his or her official duties; 

(7) Outside employment of other ac
tivities that may be construed by the 
public to be the official acts of the 
Federal Election Commission. In any 
permissible outside employment, care 
shall be taken to ensure that names 
and titles of employees are not used to 
give the impression that the activity Is 
officially endorsed or approved by the 
Commission or is part of the Commis
sion's activities; 
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(8) Outside employment or other ac
tivities which would involve use by an 
employee of his or her official duty 
time; use of official facilities, including 
office space, machines, or supplies, at 
any time; or use of the services of 
other employees during their official 
duty hours; 

(9) Outside employment or other ac
tivities which tend to impair the em
ployee's mental or physical capacities 
to perform Commission duties and re
sponsibilities in an acceptable manner;, 
or 

(10) Use of Information obtained as 
a result of Government employment 
which is not freely available to the 
general public or would not be made 
available upon request. However, writ
ten authorization for the use of any 
such information may be given when 
the Commission determines that such 
use would be in the public Interest. 

(e) An employee shall not receive 
any salary or anything of monetary 
value from a private source as compen
sation for his or her services to the 
Government in violation of 18 U.S.C. 
209. 

(d) Employees are encouraged to 
engage In teaching, lecturing, and 
writing that is not prohibited by law. 
Executive Order 11222, or this part. 
However, an employee shall not, 
either for or without compensation, 
engage In teaching or writing that is 
dependent on information obtained as 
a result of his or her Commission em
ployment, except when that informa
tion has been made available to the 
general public or will be made avail
able on request, or when the Commis
sion gives written authorization for 
the use of nonpublic information on 
the basis that the use is In the public 
interest. 

(e) This section does not preclude an 
individual from participation in the af
fairs of or acceptance of an award for 
meritorious public contribution or 
achievement given by a charitable, re
ligious, professional, social, fraternal, 
nonprofit educational, recreational, 
public.service or civic organization. 

(f) An employee of the Office of 
General Counsel who intends to 
engage in outside employment shall 
obtain the approval of the General 
Counsel/Ethics Officer. All other em

ployees who Intend to engage in out
side employment shall obtain the ap
proval of the Staff Director prior to 
review and approval by the Ethics Of
ficer. The request shall include the 
name of the person, group, or organi
zation for whom the work is to be per
formed, the nature of the services to 
be'rendered, the proposed hours of 
work, orapproximate dates of employ
ment, and the employee's certification 
as to whether the outside employment 
(including teaching, writing or lectur
ing) will depend In any way on infor
mation obtained as a result of the em
ployee's official Government position. 
The employee will receive notice of ap
proval or disapproval of any written 
request in accordance with any labor-
management agreement between the 
Commission and a labor organization. 
A record of the approval shall, be 
placed in each employee's official per
sonnel folder. 

§ 7.10 Financial interests. 
(a)(1) A Commissioner or employee 

shall not engage in, directly or indi
rectly, a financial transaction as a 
result of, or primarily relying on. In
formation obtained through his or her 
Commission employment. 

(2) A Commissioner or employee 
shall not have a direct or indirect fi
nancial interest that conflicts substan
tially, or appears to conflict substan
tially, with his or her Commission 
duties and responsibilities, except in 
cases where the Commissioner or em
ployee makes full disclosure, and the 
Commissioner or employee disqualifies 
himself or herself from participating 
in any decisions, approval, disapproval, 
recommendation, the rendering of 
advice, investigation, or otherwise In 
any proceeding of the Commission in 
which the financial interest is or ap
pears to be affected. The filing of 
public financial disclosure reports will 
constitute full disclosure for all indi
viduals who are required to file such 
reports pursuant to the Ethics in Gov
ernment Act. Until such time as the 
extent, shape and form of confidential 
financial.disclosure reports required of 
employees by the Ethics in Govern
ment Act has been determined, full 
disclosure by an employee will require 
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that that employee submit a written 
statement to the Ethics Officer dis
closing the particular ffhancial inter
est which conflicts substantially, or 
appears to conflict substantially, with 
the employee's duties and responsibil
ities. 

(3) A Commissioner or employee 
should disqualify himself or herself 
from a proceeding in which his or her 
impartiality might reasonably be ques
tioned where the Commissioner or em
ployee knows that he or she, or his or 
her spouse, has an Interest in the sub
ject matter in controversy or is a party 
to the proceeding, or any other Inter
est that could be substantially affect
ed by the outcome of the proceeding. 

(b) This section does not preclude a 
Commissioner or employee from 
having a financial interest or engaging 
in financial transactions to the same 
extent as a private citizen not em
ployed by the Government provided 
that the activity Is not prohibited by 
law. Executive Order 11222, or Com
mission regulations. 

§ 7.11 Political and organization activity. 

(a) Due to the Federal Election 
Commission's role in the political 
process, the following restrictions on 
political activities are required in addi
tion to those imposed by the Hatch 
Act (5 U.S.C. 7324 efseg.): 

(1) No Commissioner or employee 
should publicly support a candidate, 
political party, or political committee 
subject to the jurisdiction of the Com
mission. No Commissioner or employ
ee should work for a candidate, politi
cal party or political committee sub
ject to the jurisdiction of the Commis
sion. Commissioners and employees 
should be aware that contributing to 
candidates, political parties, or politi
cal committees subject to the jurisdic
tion of the Commission is likely to 
result in a conflict of interest. 

(2) No Commissioner or employee 
shall display partisan buttons, badges 
or other insignia on Commission prem
ises. 

(b) Special Government employees 
are subject to the restrictions con
tained in this section for the entire 24 
hours of any day on which the em
ployee is on active duty status. 

(c) Employees on leave, leave with
out pay, or on furlough or terminal 
leave, even though the employees' res
ignations have been accepted, are sub
ject to the restrictions of this section. 
A separated employee who has re
ceived a lump-sum payment for annual 
leave, however, is not subject to the 
restrictions during the period covered 
by the lump-sum payment or thereaf
ter, provided he or she does not return 
to Federal employment during that 
period. An employee is not permitted 
to take a leave of absence to work with 
a political candidate, committee, or or
ganization or become a candidate for 
office despite any understanding that 
he or she will resign his or her posi
tion if nominated or elected. 

(d) An employee Is accountable for 
political activity by another person 
acting as his or her agent or under the 
employee's direction or control if the 
employee is thus accomplishing what 
he or she may not lawfully do directly 
and openly. 

§ 7.12 Membership in associations. 

Commissioners or employees who 
are members of nongovernmental as
sociations or organizations shall avoid 
activities on behalf of those associa
tions or organizations that are incom
patible with their official governmen
tal positions. 

§ 7.13 Use of Government property. 

A Commission or employee shall not 
directly or indirectly use, or allow the 
use of. Government property of any 
kind, Including property leased to the 
Government, for other than officially 
approved activities. Commissioners 
and employees have a positive duty to 
protect and conserve Government 
property Including equipment, sup
plies, and other property entrusted or 
issued to him or her. 

§ 7.14 Prohibition against making com
plaints and investigations public. 

(a) Commission employees are 
warned that they are subject to crimi
nal penalties if they discuss or other
wise make public any matters pertain
ing to a complaint or investigation 
under 2 U.S.C. 437g, without the writ
ten permission of the person com-
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plained against or being Investigated. 
Such communications are prohibited 
by 2 U.S.C. 437g(a)(12)(A). 

(b) 2 U.S.C. 437g(a)(12)(B) provides 
as follows: "Any member or employee 
of the Commission or any other 
person, who violates the provisions of 
subparagraph (A) shall be fined not 
more t han $2,000. Any such member, 
employee, or other person who know
ingly and willfully violates this subsec
tion shall be fined not more t h a n 
$5,000." 

§ 7.15 Ex parte communications. 
In order to avoid the possibility of 

prejudice, real or apparent, to the 
public interest in enforcement actions 
pending before the Commission pursu
ant to 2 U.S.C. 437g(A) (1) or (2): 

(a) Except to the extent required for 
the disposition of ex par te mat ters as 
required by law (as, for example, 
during the normal course of an investi
gation or a conciliation effort), no 
Commissioner or employee involved In 
the decisional process shall make or 
entertain any ex par te communica
tions. 

(b) The prohibition of this section 
shall apply from the time a complaint 
is filed with the Commission pursuant 
to 2 U.S.C. 437(a)(1) or from the time 
t ha t the Commission determines on 
the basis of information ascertained in 
the normal course of its supervisory 
responsibilities t ha t It has reason to 
believe tha t a violation has occurred 
or may occur pursuant to 2 , U.S.C. 
437g(a)(2), and shall remain in force 
until the Commission has concluded 
all action with respect to the enforce
ment mat te r in question. 

(c) Any written communication pro
hibited by paragraph (a) of this sec
tion shall be delivered t o . t he Ethics 
Officer of the Commission who shall 
place the communication in the file of 
the case. 

(d) A Commissioner or employee, 
other t han the employee assigned to 
the case, involved in handling enforce
ment actions who receives an oral 
offer or any communication concern
ing any enforcement action pending 
before the Commission as described In 
paragraph (a) of this section shall de
cline to listen to such communication. 
If unsuccessful in preventing the com

munication, the Commissioner or em
ployee shall advise the person making 
the communication t ha t he or she will 
not consider the communication and 
shall prepare a s ta tement setting forth 
the substance and circumstances of 
the communication within 48 hours of 
receipt of the communication and 
shall deliver the s ta tement to the 
Ethics Officer for placing in the file in 
the manner set forth in paragraph (c) 
of this section. 

§ 7.16 Miscellaneous statutory provisions. 

Each employee shall acquaint him
self or herself with each s ta tute t h a t 
relates to his or her ethical and other 
conduct as an employee of the Com
mission and of the Government. In 
particular, the at tent ion of employees 
is directed to the following statutory 
provisions: 

(a) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropri
ate to the employees concerned. 

(b) The prohibition of 18 U.S.C. 1913 
against lobbying with appropriated 
funds. 

(c) The prohibitions of 5 U.S.C. 7311 
and 18 U.S.C. 1918 against disloyalty 
and striking. 

(d) The prohibition of 50 U.S.C. 784 
against the employment of a member 
of a Communist organization. 

(e) The prohibitions against (1) the 
disclosure of classified information 
under 18 U.S.C. 798 and 50 U.S.C. 782 
and (2) the disclosure of confidential 
business Information under 18 U.S.C. 
1905. 

(f) The provisions of 5 U.S.C. 7352 
relating to the habitual use of intoxi
cants to excess. 

(g) The prohibition of 31 U.S.C. 
638a(c) against the misuse of a Gov
ernment vehicle. 

(h) The prohibition of 18 U.S.C. 1719 
against the misuse of the franking 
privilege. 

(1) The prohibition of 18 U.S.C. 1917 
against the use of deceit In an exami
nation or personnel action in connec
tion with Government employment. 

(j) The prohibition of 18 U.S.C. 1001 
against fraud or false s tatements in a 
Government matter . 
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(k) The prohibition of 18 U.S.C. 2071 
against mutilating or destroying a 
public record. 

(1) The prohibition of 18 U.S.C. 508 
against counterfeiting and forging 
transportion requests. 

(m) The prohibitions against 
(1) Embezzlement of Government 

money or property under 18 U.S.C. 
641; 

(2) Failing to account for public 
money under 18 U.S.C. 643; and 

(3) Embezzlement of the money or 
property of another person in the pos
session of an employee by reason of 
his or her employment under 18 U.S.C 
654. 

(n) The prohibition of 18 U.S.C. 285 
against unauthorized use of docu
ments relating to claims from or by 
the Government. 

(o) The prohibitions against political 
activities in Subchapter III of chapter 
73 of Title 5, United States Code, and 
18 U.S.C 602, 603, 607, and 608. 

(p) The prohibition of 18 U.S.C. 219 
against an employee acting as the 
agent of a foreign principal registered 
under the Foreign Agents Registration 
Act. 

(q) The prohibition of 18 U.S.C. 207 
against certain activities of departing 
and former employees. 

(r) The prohibition of 18 U.S.C. 208 
against certain acts affecting a person
al financial interest. 

Subpcart C—Conduct and Responsibil
ities o<F Special Commission Em
ployees 

§ 7.17 Use of Commission employment. 
A special Commission employee 

shall not use his or her Commission 
employment for a purpose that Is, or 
gives the appearance of being, moti
vated by a desire for unlawful private 
gain for himself or herself, or for an
other person, particularly one with 
whom the employee has family, busi
ness or financial ties. 

§ 7.18 Use of inside information. 
(a) A special Commission employee 

shall not use inside information ob
tained as a result of his or her Com
mission employment for unlawful pri
vate gain for himself or herself, or for 
another person, either by direct actiori 

on the employee's part or by counsel, 
recommendation, or suggestion to an
other person, particularly one with 
whom the employee has family, busi
ness, or financial ties. For the purpose 
of this section, "Inside information" 
means Information obtained under 
Commission authority which has not 
become part of the body of public in
formation. 

(b) A special Commission employee 
may teach, lecture, or write in a 
manner consistent with 11 CFR 7.9(d) 
and (e). 

§7.19 Coercion. 
A special Commission employee 

shall not use his or her Commission 
employment to coerce, or give the ap
pearance of coercing, a person to pro
vide unlawful financial benefit to him
self or herself or to another person, 
particularly one with whom the em
ployee has family, business, or finan
cial ties. 

§ 7.20 Gifts, entertainment, and favors. 
Except as provided at 11 CFR 7.8(b), 

a special Commission employee, while 
so employed or in connection with his 
or her employment, shall not receive 
or solicit from a person having busi
ness with the Commission anything of 
value such as a gift, gratuity, loan, en
tertainment, or favor for himself or 
herself, or for another person, particu
larly one with whom the employee has 
family, business, or financial ties. 

§ 7.21 Miscellaneous statutory provisions. 
Each special Commission employee 

shall acquaint himself or herself with 
each statute that relates to his or her 
ethical or other conduct as a special 
Commission employee. Particular at
tention should be directed to the stat
utory provisions listed In 11 CFR 7.16. 

Subpart D—Post Employment Conflict 
of interest: 'Procedures for Adminis
trative Enforcement Proceedings 

§7.22 Scope. 
The following are procedures to be 

followed by the Federal Election Com
mission In Investigating and adminis
tratively correcting violations of the 
post employment conflict of interest 
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provisions contained in 18 U.S.C. 207 
(a), (b), and (c), which restrict activi
ties of former employees, including 
former special Commission employees, 
which might give the appearance of 
undue benefit based-on prior Commis
sion employment and affiliation. 
Where appropriate for purposes of 
this subpart, 'former special Commis
sion employee' shall be defined in ac
cordance with 18 U.S.C. 207(c)(1). 

§7.23 Initiation of investigation. 
(a) Filing of compla in t (1) Any 

person who believes a former employ
ee has violated the post employment 
conflict of interest provisions of 18 
U.S.C. 207 (a), (b), or (c), or 5 CFR 
Par t 737 may file a signed complaint 
with the Ethics Officer. 

(2) The Ethics Officer, within five 
days after receipt of the complaint, 
shall send a copy of the complaint by 
certified mail to the former employee 
named in the complaint. The former 
employee may, within ten days after 
receipt of the complaint, submit any 
written legal or factual materials he or 
she believes demonstrate t h a t the 
complaint should be dismissed on its 
face. 

(b) Review of complaint. (1) The 
Ethics Officer will review the com
plaint and any materials submitted by 
the former employee, and will prepare 
a report to the Commission recom
mending whether the complaint 
should be investigated or should be 
dismissed on its face. 

(2) If t he Commission, by an affirm
ative vote of four members, finds t ha t 
the complaint appears to be substanti
ated, it may order an Investigation of 
the allegations made in the complaint. 

(I) Except as may be required to co
ordinate with the Depar tment of Jus
tice under 11 CFR 7.23(b)(2)(iii) any 
Investigation conducted under this sec
tion sliall be kept confidential until 
such time as the Commission has de
termined whether there Is reasonable 
cause to believe a violation has oc
curred. 

(ii) The Ethics Officer shall notify 
the Director of the Office of Govern
ment Ethics and the Criminal Division 
of the Depar tment of Justice of the 
Commission's finding tha t the com
plaint has merit. The notification 

shall contain a copy of the complaint, 
any materials submitted by the former 
employee, the Ethics Officer's report, 
and the certification of the Commis
sion's action. 

(ill) The Commission will coordinate 
any investigation or administrative 
action with the Depar tment of Justice 
to avoid prejudicing criminal proceed
ings, unless the Depar tment of Justice 
notifies the Commission t ha t it does 
not intend to initiate criminal proceed
ings. 

(3) If the Commission finds the com
plaint to be unfounded, no investiga
tion will be conducted and both the 
complainant and the former employee 
will be notified by the Ethics Officer 
of the Commission's finding. 

§ 7.24 Conduct of preliminary investiga
tion. 

(a) Ethics Officer's responsibility. 
Upon a finding under 11 CFR 
7.23(b)(2) t h a t a complaint appears to 
be substantiated, the Ethics Officer 
shall conduct an investigation into the 
allegations of the complaint. 

(b) Opportunity to respond: The 
former employee will be sent a copy of 
the Ethics Officer's report and will be 
given an opportunity to respond in 
writing and under oath to the allega
tions made in the complaint and the 
findings made In the report. The 
former empoloyee may provide any 
written legal or factual materials he or 
she believes demonstrate t h a t no viola
tion has occurred. Such response must 
be received by the Commission within 
20 days after the former employee's 
receipt of the Ethics Officer's report, 
unless ain extension is authorized in 
writing by the Ethics Officer. 

(c) Representation by counsel The 
former employee may be represented 
by counsel during the investigation. 
Such counsel shall notify the Ethics 
Officer in writing t ha t he or she is 
representing the former employee. 
Thereafter, all communications be
tween the Commission staff and the 
former employee relating to the inves
tigation shall be made to the former 
employee's counsel. 

(d) Report to the Commission. Upon 
completion of the investigation, the 
Ethics Officer shall prepare a report 
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to the Commission, including any ma
terials provided by the former employ
ee. The report shall recommend 
whether there Is reasonable cause to 
believe the respondent has violated 18 
U.S.C. 207(a), (b), or (c). 

§ 7.25 Initiation of administrative discipli
nary proceeding. 

(a) Commission review of report 
The Commission shall review the 
Ethics Officer's investigative report in 
Executive Session. 

(b) Reasonable cause to believe find
ing. If the Commission, by an affirma
tive vote of four members, determines 
there Is reasonable cause to believe a 
violation has occurred, it shall initiate 
an administrative disciplinary proceed
ing by providing the former employee 
with the notice defined in 11 CFR 
7.26. 

(c) No reasonable cause to believe 
finding. If the Commission determines 
that there is no reasonable cause to 
believe a violation has occurred, it will 
close Its file on the matter and take no 
further action. The Commission shall 
notify the Director of the Office of 
Government Ethics, the Criminal Divi
sion of the Department of Justice, the 
complainant, and the former employee 
of its determination. Included in this 
notification will be a statement of rea
sons for the Commission's determina
tion. 

§ 7.26 Notice to former employee. 
(a) Notice requirement. After a rea

sonable cause to believe finding the 
Ethics Officer shall provide the 
former Commission employee with 
adequate notice of an intention to in
stitute a disciplinary proceeding and 
an opportunity to request a hearing. 

(b) Contents. The notice required 
under this section shall contain: 

(1) A statement of the allegations 
(and the basis thereof); 

(2) Notification of the right to re
quest a hearing; 

(3) An explanation of the method by 
which a hearing may be requested as 
set forth at 11 CFR 7.26(c); and 

(4) A copy of the post-employment 
regulations. 

(c) Request for hearing. (DA former 
employee who has received a notice 
under this section must notify the 

Commission with ten days after re
ceipt of such notice by certified mail 
of his or her desire for a hearing. The 
request for a hearing should include 
the following information: 

(i) The former employee's daytime 
telephone number; 

(Ii) The name, address, and tele
phone number of the former employ
ee's counsel, if he or she intends to be 
represented by counsel; and 

(iii) At least three dates and times at 
which the former employee will be 
available for a hearing. 

(2) If a written request from the 
former employee is not received by the 
Ethics Officer within the stated time 
period, the right to a hearing shall be 
waived and the examiner (See 11 CPR 
7.27) shall consider the evidence and 
make a decision. 

§ 7.27 Hearing examiner designation and 
qfUalifications. 

(a) Designation. If the Commission 
decides by an affirnsative vote of four 
of Its members to hold a hearing, the 
Ethics Officer shall designate an indi
vidual to serve as examiner at the ad
ministrative disciplinary hearing. In 
the absence of a hearing, the Ethics 
Officer shall designate an examiner to 
consider the written evidence and 
make a decision. (See 11 CFR 
7.26(b)(2)). The Individual designated 
as examiner shall have the qualifica
tions set forth in paragraph (b) of this 
section. 

(b) Qualifications. (1) An examiner 
shall be impartial. No individual who 
has participated In any manner in the 
decision to initiate the proceeding may 
serve as an examiner In those proceed
ings. Therefore, the following persons 
may not be designated as an examiner: 

(DA Commissioner, 
(ii) The Ethics Officer, or 
(iii) Any Commission employee who 

has participated in the preliminary in
vestigation of ths complaint. 

(2) The examiner shall be an attor
ney at the Assistant General Counsel 
level or higher. 

§ 7.28 Hearing date. 
(a) Setting of date by examiner. The 

examiner shall set the hearing at a 
reasonable time, date, and place. 
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(b) Considerations. Whenever prac
ticable, the examiner shall choose a 
time and date from the list submitted 
by the former employee in the request 
for a hearing. In setting a hearing 
date, the examiner shall give due 
regard to the former employee's need 
for: 

(1) Adequate time to prepare a de
fense properly, and 

(2) An expeditious resolution of alle
gations that may be damaging to his 
or her reputation. 

§ 7.29 Hearing rights of former employee. 
A hearing conducted under these 

procedures shall afford the former em
ployee the following rights: 

(a) To represent oneself or to be rep
resented by counsel, 

(b) To introduce and examine wit
nesses and to submit physical evi
dence, 

(c) To confront and cross-examine 
adverse witnesses, 

(d) To present oral argument, and 
(e) To request a transcript of the re

cording of proceedings. Thie requester 
will be charged according to the fee 
schedule set out at 11 CFR 5.6. 

§ 7.30 Hearing procedures. 
(a) Witness lists. (1) No later than 10 

days prior to the hearing date, the 
Ethics Officer will provide the former 
employee with a list of the witnesses 
the Commission Intends to introduce. 
The list shall include the name and 
position of each witness and the 
aspect of the allegation upon which 
the witness is expected to testify. If no 
witnesses are to be called, the former 
employee shall be so notified. 

(2) No later than 5 days prior to the 
hearing date, the former employee 
shall provide the Ethics Officer with a 
list of witnesses h« or she intends to 
introduce. The list shall include the 
name and position of each witness and 
the aspect of the allegation upon 
which the witness is expected to testi
fy. If no witnes0es are to be called, the 
Ethics Officer shall be so notified. > 

(3) Copies of the witness lists shall 
be given to the examiner by the Ethics 
Officer. 

(b) Representation. (1) The Commis
sion shall be represented at the hear

ing by the Ethics Officer or his or her 
designee, 

(2) The former employee may repre
sent himself or herself or may be rep
resented by counsel. 

(c) Burden of proof. The burden of 
proof shall be on the Commission 
which must establish substantial evi
dence of a violation. 

(d) Conduct of hearing. (1) The fol
lowing items will be introduced by the 
Commission and will be made part of 
the hearing record: 

(1) The complaint; 
(ii) The notification sent to the 

former employee under 11 CFR 7.27; 
(iii) The former employee's response 

to the notification; and 
(iv) If the Cosnmlssion so chooses, a 

brief or memorandum of law. 
(2) The former employee will then 

be given an opportunity to submit a 
brief or memorandum of law to be in
cluded In the hearing record. 

(3) The Commission shall Introduce 
Its witnesses and evidence first. At the 
close of the Commission's examination 
of each witness, the former employee 
will be given an opportunity to cross-
examine the witness. 

(4) The former employee will 
present his or her witnesses and evi
dence at the close of the Commission's 
presentation. At the close of the 
former employee's examination of 
each witness, the Commission shall be 
given an opportunity to cross-examine 
each witness. 

(5) After the former employee has 
completed his or her presentation, 
both parties will be given an opportu
nity for oral argument with the Com
mission making its arguments first. 
Time shall be offered during the oral 
argument for Commissioq rebuttal. 

(6) Decisions as to the admissibility 
of evidence or testimony shall be made 
under the Federal Rules of Evidence. 

§ 7.31 Examiner's decision. 
(a) Initial determination. No later 

than 15 days after the close of the 
hearing, the examiner shall make a 
determination exclusively on matters 
of record in the proceeding. 

(b) Form of determination. The ex
aminer's determination shall set forth 
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all findings of fact and conclusions of 
law relevant to the matters at issue. 

(c) Copies. The examiner shall pro
vide copies of his or her determination 
to the former employee, the complain
ant, the Ethics Officer, and the Com
mission. 

§7.32 Appeal. 
(a) Right of appeal Within ten days 

after receipt by certified mail of the 
examiner's decision, either party may 
appeal such decision to the members 
of the Commission by filing a notice of 
appeal with the Chairman. 

(b) Notice of appeal The notice of 
appeal shall be accompanied by a 
memorandum setting forth the legal 
and factual reasons why the examin
er's decision should be reversed or 
modified. 

(c) Commission review of appeal. 
The Commission, by an affirmative 
vote of four members, may affirm, 
modify, or reverse the examiner's deci
sion. The Commission's decision shall 
be based solely on the hearing record 
or those portions thereof cited by the 
parties to limit the issues. 

(d) Commission statement on 
appeal If the Commission modifies or 
reverses the initial decision, it shall 
specify such findings of fact or conclu

sions of law as are different from 
those of the examiner. 

§ 7.33 Administrative sanctions. 
The Commission may take appropri

ate disciplinary action in the case of 
any individual who is found in viola
tion of 18 U.S.C. 207 (a), (b), or (c) 
after a final administrative hearing, or 
in the absence of a hearing, after ade
quate notice such as by: 

(a) Prohibiting the individual from 
making, on behalf of any person 
(except the United States), any formal 
or informal appearance before, or, 
with the intent to Influence, any oral 
or written communication to the Com
mission on any matter of business for 
a period not to exceed five years, 
which may be accomplished by direct
ing agency employees to refuse to par
ticipate in any such appearance or to 
accept any such communication; 

(b) Issuing a letter of reprimand; 
(c) Issuing a letter of admonishment; 
(d) Prohibiting a former employee 

from making formal or informal ap
pearances or communications in con
nection with a particular matter or on 
behalf of a particular party. 

(e) Taking other appropriate disci
plinary action. 
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SUBCHAPTER A—GENERAL 

PART 100—SCOPE AND DEFINITIONS 
(2U.S.C.431) 

Sec. 
100.1 Scope. 
100.2 Election (2 U.S.C. 431(1)). 
100.3 Candidate (2 U.S.C. 431(2)). 
100.4 Federal office (2 U.S.C. 431(3)). 
100.5 Political committee (2 U.S.C. 431 (4), 

(5), (6)). 
100.6 Connected organization (2 U.S.C. 

431(7)). 
100.7 Contribution (2 U.S.C. 431(8)). 
100.8 Expenditure (2 U.S.C. 431(9)). 
100.9 Commission (2 U.S.C. 431(10)). 
100.10 Person (2 U.S.C. 431(11)). 
100.11 State (2 U.S.C. 431(12)). 
100.12 Identification (2 U.S.C. 431(13)). 
100.13 National committee (2 U.S.C. 

431(14)). 
100.14 State committee, subordinate com

mittee (2 U.S.C. 431(15)). 
100.15 Political party (2 U.S.C. 431(16)). 
100.16 Independent expenditure (2 U.S.C. 

431(17)). 
100.17 Clearly identified (2 U.S.C. 431(18)). 
100.18 Act (2 U.S.C. 431(19)). 
100.19 File, filed or filing (2 U.S.C. 434(a)). 
100.20 Occupation (2 U.S.C. 431(13)). 
100.21 Employer (2 U.S.C. 431(13)). 

AUTHORITY: 2 U.S.C. 431, 438(a)(8). 
SOURCE: 45 FR 15094, Mar. 7, 1980, unless 

otherwise noted. 

§ 100.1 Scope. 
This subchapter is issued by the 

Federal Election Commission to imple
ment the Federal Election Campaign 
Act of 1971 (Pub. L. 92-225), as amend
ed by Pub. L. 93-443, Pub. L. 94-283, 
Pub. L. 95-216, and Pub. L. 96-187. 

§ 100.2 Election (2 U.S.C. 431(1)). 
(a) "Election" means the process by 

which individuals, whether opposed or 
unopposed, seek nomination for elec
tion, or election, to Federal office. The 
specific types of elections, as set forth 
a t 11 CFR 100.2 (b), (c), (d), (e) and (f) 
are included in this definition. 

(b) General election. A general elec
tion is an election which meets either 
of the following conditions: 

(1) An election held in even num
bered years on the Tuesday following 
the first Monday in November Is a 
general election. 

(2) An election which Is held to fill a 
vacancy in a Federal office (i.e., a spe

cial election) and which is Intended to 
result in the final selection of a single 
individual to the office at stake Is a 
general election. See 11 CPR 100.2(f). 

(c) Pr imary election. A primary elec
tion Is an election which meets one of 
the following conditions: 

(1) An election which is held prior to 
a general election, as a direct result of 
which candidates are nominated, in ac
cordance with applicable State law, for 
election to Federal office in a subse
quent election is a primary election. 

(2) An election which is held for the 
expression of a preference for the 
nomination of persons for election to 
the office of President of the United 
States is a primary election. 

(3) An election which is held to elect 
delegates to a national nominating 
convention is a primary election. 

(4) With respect to Individuals seek
ing federal office as independent can
didates, or without nomination by a 
major party (as defined In 26 U.S.C. 
9002(6)), t he primary election is con
sidered to occur on one of the follow-' 
ing dates, at t he choice of the candi
date: 

(I) The day prescribed by applicable 
State law as the last day to qualify for 
a position on the general election 
ballot may be designated as the pri
mary election for such candidate. 

(Ii) The date of the last major party 
primary election, caucus, or conven
tion in t ha t Sta te may be designated 
as the primary election for such candi
date. 

(iii) In the case of non-major parties, 
the date of the nomination by t ha t 
party may be designated as the pri
mary election for such candidate. 

(5) With respect to any major party 
candidate (as defined -at 26 U.S.C. 
9002(6)) who is unopposed for nomina
tion within his or her own party, and 
who is certified to appear as t ha t 
party 's nominee In the general elec
tion for the office sought, the primary 
election is considered to have occurred 
on the date on which the primary elec
tion was held by the candidate's par ty 
In t ha t State . 
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(d) Runoff election. "Runoff elec
tion" means the election which meets 
either of the following conditions: 

(1) The election held after a primary 
election, and prescribed by applicable 
State law as the means for deciding 
which candldate(s) should be certified 
as a nominee for the Federal office 
sought, is a runoff election. 

(2) The election held after a general 
election and prescribed by applicable 
State law as the means for deciding 
which candidate should be certified as 
an officeholder elect is a runoff elec
tion. 

(e) Caucus or Convention. A caucus 
or convention of a political party is an 
election if the caucus or convention 
has the authority to select a nominee 
for federal office on behalf of that 
party. 

(f) Special election. "Special elec
tion" means an election which Is held 
to fill a vacancy in a Federal office. A 
special election may be a primary, gen
eral, or runoff election, as defined at 
11 CFR 100.2 (b), (c) and (d). 

§ 100.3 Candidate (2 U.S.C. 431(2)). 
(a) Definition. "Candidate" means 

an individual who seeks nomination 
for election, or election, to' federal 
office. An Individual becomes a candi
date for Federal office whenever any 
of the following events occur: 

(1) The individual has received con
tributions aggregating In excess of 
$5,000 or made expenditures aggregat
ing in excess of $5,000. 

(2) The individual has given his or 
her consent to another person to re
ceive contributions or make expendi
tures on behalf of that individual and. 
such person has received contributions 
aggregating in excess of $5,000 or 
made expenditures aggregating in 
excess of $5,000. 

(3) After written notification by the 
Commission that any other person has 
received contributions aggregating, in 
excess of $5,000 or made expenditures 
aggregating in excess of $5,000 on the 
individual's behalf, the individual fails 
to disavow such activity by letter to 
the Commission within 30 days of re
ceipt of the notification. 

(4) The aggregate of contributions 
received under 11 CFR 100.3(a) (1), 
(2), and (3), In any combination there

of, exceeds $5,000, or the aggregate of 
expenditures made under 11 CFR 
100.3(a) (1), (2), and (3), in any combi
nation thereof, exceeds $5,000. 

(b) Election cycle. For purposes of 
determining whether an. individual Is a 
candidate under this section; contribu
tions or expenditures shall be aggre
gated on an election cycle basis. An 
election cycle shall begin on the first 
day following the date of the previous 
general election for the office or seat 
which the candidate seeks, unless con
tributions or expenditures are desig
nated for another election cycle. For 
an Individual who receives contribu
tions or makes expenditures designat
ed for another election cycle, the elec
tion cycle shall begin at the time such 
individual, or any other person acting 
on the individual's behalf, first re
ceives contributions or makes expendi
tures in connection with the designat
ed election. The election cycle shall 
end on the date on which the general 
election for the office or seat that the 
individual seeks is held. 

§ 100.4 Federal office (2 U.S.C. 431(3)). 

"Federal office" means the office of 
President or Vice President of the 
United States, Senator or Representa
tive in, or Delegate or Resident Com
missioner to, the Congress of the 
United States. 

§100.5 Political committee (2 U.S.C. 431 
(4), (5), (6)). 

"Political committee" means any 
group meeting one of the following 
conditions: 

(a) Except as provided In 11 CFR 
100.5(b), (c) and (d), any committee, 
club, association, or other group of 
persons which receives contributions 
aggregating in excess of $1,000 or 
which makes expenditures aggregating 
in excess of $1,000 during a calendar 
year is a political committee. 

(b) Any separate segregated fund es
tablished under 2 U.S.C. 441b(b)(2)(C) 
is a political committee. 

(c) Any local committee of a political 
party is a political committee if: it re
ceives contributions aggregating in 
excess of $5,000 during a calendar 
year; it makes payments exempted 
from the definition of contribution. 
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under 11 CFR 100.7(b)(9), (15) and 
(17), and expenditure, under 11 CFR 
100.8(b)(10), (16) and (18), which pay
ments aggregate In excess of $5,000 
during a calendar year; or it makes 
contributions aggregating In excess of 
$1,000 or makes expenditures aggre
gating in excess of $1,000 during a cal
endar year. 

(d) An Individual's principal cam
paign committee or authorized 
commlttee(s) becomes a political 
committee(s) when t ha t individual be
comes a candidate pursuant to 11 CFR 
100.3. 

(e) The following are examples of 
political committees: 

(1) Pr incipal campaign committee. 
"Principal campaign committee" 
means a political committee designat
ed and authorized by a candidate pur
suant to 11 CPR 101.1 and 102.1. 

(2) Single candidate committee. 
"Single candidate committee" means a 
political committee other than a prin
cipal campaign committee which 
makes or receives contributions or 
makes expenditures on behalf of only 
one candidate. 

(3) Multi-candidate committee. 
"Multi-candidate committee" means a 
political committee which (i) has been 
registered with the Commission, Clerk 
of the House or Secretary of the 
Senate for at least 6 months; (ID has 
received contributions for Pederai 
elections from more t han 50 persons; 
and (HI) (except for any State political 
party organization) has made contri
butions to 5 or more Federal candi
dates. 

(4) Par ty committee. "Par ty commit
tee" means a political committee 
which represents a political party and 
is par t of the official party s tructure 
at the national. State, or local level. 

(5) Delegate Committee. A delegate 
committee is a political committee 
which receives contributions or makes 
expenditures for the purpose of Influ
encing the selection of delegates to a 
national nominating convention. The 
term "delegate committee" includes a 
group of delegates, a group of individ
uals seeking selection as delegates and 
a group of individuals supporting dele
gates. (See definition of "delegate" at 
11 CFR 110.14(b)(i).) 

(f) A political committee Is ei ther an 
authorized committee or an unauthor
ized committee. 

(1) Authorized committee. An "au
thorized committee" means the princi
pal campaign committee or any other 
political committee authorized by a 
candidate under 11 CFR 102.13 to re
ceive contributions or make expendi
tures on behalf of such candidate, or 
which has not been disavowed pursu
ant to 11 CFR 100.3(a)(3). 

(2) Unauthorized committee. An 
"unauthorized committee" is a politi
cal committee which has not been au
thorized In writing by a candidate to 
solicit or receive contributions or make 
expenditures on behalf of such candi
date, or which has been disavowed 
pursuant to 11 CFR 100.3(a)(3). 

(S) Affiliated committee. (1) All au
thorized committees of the same can
didate are affiliated. 

(2) All committees (including a sepa
rate segregated fund, see 11 CPR Par t 
114) established, financed, maintained, 
or controlled by the same corporation, 
labor organization, person, or group of 
persons including any parent, subsidi
ary, branch, division, department, or 
local unit thereof, are affiliated. 

(I) Application of the rule of this 
paragraph means that : 

(A) All political committees set up 
by a single corporation and/or its sub
sidiaries are affiliated; 

(B) All political committees set up 
by a single national or international 
union and/or Its local unions or other 
subordinate organizations of the na
tional or international union are affili
ated; 

(C) All of the political committees 
set up by an organization of national 
or international unions and all of Its 
Sta te and /or local central bodies are 
affiliated; 

(D) All political committees (other 
t han party committees) established by 
a member organization, including a 
t rade or professional association (see 
11 CFR 114.8(a)), and/or by related 
State and local entities are affiliated; 

(E) All the political committees es
tablished by the same person or group 
of persons are affiliated. 

(ii) For organizations not covered by 
paragraph (g)(2)(I) of this section, In-
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dicia of establishing, financing, main
taining, or controlling include: 

(A) Ownership of a controlling inter
est in voting shares or securities; 

(B) Provisions of bylaws, constitu
tions, or other documents by which 
one entity has the authority, power, or 
ability to direct another entity; 

(C) The authority, power, or ability 
to hire, appoint, discipline, discharge, 
demote, or remove or otherwise influ
ence the decision of the officers or 
members of an entity; 

(D) Similar patterns of contribu
tions; 

(E) The transfer of funds between 
committees which represent a substan
tial portion of the funds of either the 
transferor or transferee committee, 
other than the transfer of funds be
tween the committees which jointly 
raised the funds so transferred. 
[45 PR 15094, Mar. 7, 1980, as amended at 
45 FR 34867, May 23, 1980] 

§100.6 Connected organization (2 U.S.C. 
431(7)). 

(a) "Connected organization" means 
any organization which is not a politi
cal committee but which directly or in
directly establishes, administers, or fi
nancially supports a political commit
tee. A connected organization may be 
a corporation (including a corporation 
without capital stock), a labor organi
zation, a membership organization, a 
cooperative or a trade association. 

(b) For purposes of 11 CFR 100.6, or
ganizations which are members of the 
entity (such as corporate members of 
a trade association) which establishes, 
administers, or financially supports a 
political committee are not organiza
tions which directly or indirectly es
tablish, administer or financially sup
port that political committee. 

(c) For purposes of 11 CFR 100.6, 
the term "financially supports" does 
not Include contributions to the politi
cal committee, but does include the 
payment of establishment, administra
tion and solicitation costs of such com
mittee. 

§ 100.7 Contribution (2 U.S.C. 431(8)). 

(a) The term "contribution" includes 
the following payments, services or 
other things of value: 

( D A gift, subscription, loan (except 
for a loan made in accordance with 11 
CFR 100.7(b)(ll)), advance, or deposit 
of money or anything of value made 
by any person for the purpose of Influ
encing any election for Federal office 
is a contribution. 

(i) For purposes of 11 CPR 
100.7(a)(1), the term "loan" includes a 
guarantee, endorsement, and any 
other form of security. 

(A) A loan which exceeds the contri
bution limitations of 2 U.S.C. 441a and 
11 CFR Part 110 shall be unlawful 
whether or not It Is repaid. 

(B) A loan is a contribution at the 
time It Is made and is a contribution to 
the extent that it remains unpaid. The 
aggregate amount loaned to a candi
date or committee by a contributor, 
when added to other contributions 
from that individual to that candidate 
or committee, shall not exceed the 
contribution limitations set forth at 11 
CPR Part 110. A loan, to the extent it 
is repaid, is no longer a contribution. 

(C) Except as provided in (D), a loan 
is a contribution by each endorser or 
guarantor. Each endorser or guarantor 
shall be deemed to have contributed 
that portion of the total amount of 
the loan for which he or she agreed to 
be liable in a written agreement. Any 
reduction in the unpaid balance of the 
loan shall reduce proportionately the 
amount endorsed or guaranteed by 
each endorser or guarantor in such 
written agreement. In the event that 
such agreement does not stipulate the 
portion of the loan for which each en
dorser or guarantor is liable, the loan 
shall be considered a loan by each en
dorser or guarantor in the same pro
portion to the unpaid balance that 
each endorser or guarantor bears to 
the total number of endorsers or guar
antors. 

(D) A candidate may obtain a loan 
on which his or her spouse's signature 
Is required when jointly owned assets 
are used as collateral or security for 
the loan. The spouse shall not be con
sidered a contributor to the candi
date's campaign If the value of the 
candidate's share of the property used 
as collateral equals or exceeds the 
amount of the loan which is used for 
the candidate's campaign. 
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(E) If a political committee makes a 
loan to any person, such loan shall be 
subject to the limitations of 11 CPR 
Part 110. Repayment of the principal 
amount of such loan to such political 
committee shall not be a contribution 
by the debtor to the lender committee. 
Such repayment shall be made with 
funds which are subject to the prohi
bitions of 11 CPR 110.4(a) and Part 
114. The payment of interest to such 
committee by the debtor shall be a 
contribution only to the extent that 
the interest paid exceeds a commer
cially reasonable rate prevailing at the 
time the loan is made. All payments of 
interest shall be made from funds sub
ject to the prohibitions of 11 CFR 
110.4(a) and Part 114. 

(ID Por purposes of 11 CFR 
100.7(a)(1), the term "money" Includes 
currency of the United States or of 
any foreign nation, checks, money 
orders, or any other negotiable instru
ments payable on demand. 

(iii) (A) For purposes of 11 CFR 
100.7(a)(1), the term "anything of 
value" includes all in-kind contribu
tions. Unless specifically exempted 
under 11 CFR 100.7(b), the provision 
of any goods or services without 
charge or at a charge which is less 
than the usual and normal charge for 
such goods or services Is a contribu
tion. Examples of such goods or serv
ices include, but are not limited to: se
curities, facilities, equipment, supplies, 
personnel, advertising services, mem
bership lists, and mailing lists. If goods 
or services are provided at less than 
the usual and normal charge, the 
amount of the in-kind contribution Is 
the difference between the usual and 
normal charge for the goods or serv
ices at the time of the contribution 
and the amount charged the political 
committee. 

(B) For purposes of 11 CFR 
100.7(a)(l)(iii)(A), "usual and normal 
charge" for goods means the price of 
those goods in the market from which 
they ordinarily would have been pur
chased at the time of the contribution; 
and "usual and normal charge" for 
any services, other than those provid
ed by an unpaid volunteer, means the 
hourly or piecework charge for the 
services at a commercially reasonable 

rate prevailing at the time the services 
were rendered. 

(2) The entire amount paid to attend 
a fundraiser or other political event 
and the entire amount paid as the pur
chase price for a fundraising item sold 
by a political committee is a contribu
tion. 

(3) The payment by any person of 
compensation for the personal services 
of another person if those services are 
rendered without charge to a political 
committee for any purpose, except for 
legal and accounting services provided 
under 11 CFR 100.7(b)(13) or (14), is a 
contribution. No compensation is con
sidered paid to any employee under 
any of the following conditions: 

(1) If an employee is paid on an 
hourly or salaried basis and is expect
ed to work a particular number of 
hours per period, no contribution re
sults if the employee engages in politi
cal activity during what would other
wise be a regular work period, provid
ed that the taken or released time Is 
made up or completed by the employ
ee within a reasonable time. 

(ii) No contribution results where an 
employee engages in political activity 
during what would otherwise be 
normal working hours if the employee 
Is paid on a commission or piecework 
basis, or is paid only for work actually 
performed and the employee's time is 
considered his or her own to use as he 
or she sees fit. 

(iii) No contribution results where 
the time used by the employee to 
engage in political activity is bona 
fide, although compensable, vacation 
time or other earned leave time. 

(4) The extension of credit by any 
person for a length of time beyond 
normal business or trade practice is a 
contribution, unless the creditor has 
made a commercially reasonable at
tempt to collect the debt. (See 11 CFR 
114.10). A debt owed by a political 
committee which is forgiven or settled 
for less than the amount owed is a 
contribution unless such debt is set
tled in accordance with the standards 
set forth at 11 CFR 114.10. 

(b) The term "contribution" does 
not include the following payments, 
services or other things of value: 

(1) (i) Funds received solely for the 
purpose of determining whether an in-
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dividual should become a candidate 
are not contributions. Examples of ac
tivities permissible under this exemp
tion if they are conducted to deter
mine whether an individual should 
become a candidate include, but are 
not limited to, conducting a poll, tele
phone calls, and travel. Only funds 
permissible under the Act may be used 
for such activities. The Individual 
shall keep records of all such funds re
ceived. See 11 CPR 101.3. If the indi
vidual subsequently becomes a candi
date, the funds received are contribu
tions subject to the reporting require
ments of the Act. Such contributions 
must be reported with the first report 
filed by the principal campaign com
mittee of the candidate, regardless of 
the date the funds were received. 

(ii) This exemption does not apply to 
funds received for activities indicating 
that an individual has decided to 
become a candidate for a particular 
office or for activities relevant to con
ducting a campaign. Examples of ac
tivities that indicate that an individual 
has decided to become a candidate in
clude, but are not limited to: 

(A) The individual uses general 
public political advertising to publicize 
his or her intention to campaign for 
Pederai office. 

(B) The individual raises funds in 
excess of what could reasonably be ex
pected to be used for exploratory ac
tivities or undertakes activities de
signed to amass campaign funds that 
would be spent after he or she be
comes a candidate. 

(C) The individual makes or author
izes written or oral statements that 
refer to him or her as a candidate for 
a particular office. 

(D) The individual conducts activi
ties in close proximity to the election 
or over a protracted period of time. 

(E) The Individual has taken action 
to qualify for the ballot under State 
law. 

(2) Any cost incurred in covering or 
carrying a news story, commentary, or 
editorial by any broadcasting station, 
newspaper, magazine, or other periodi
cal publication is not a contribution 
unless the facility Is owned or con
trolled by any political party, political 
committee, or candidate, in which case 
the cost for a news story (i) which rep

resents a bona fide news account.com' 
municated in a publication, of general-, 
circulation or on ar licensed broadcast
ing facility, and (ii) which is part of a 
general pattern of campaign-related 
news accounts which give reasonably 
equal coverage to all opposing candi
dates In the circulation or listening 
area, Is not a contribution. 

(3) The value of services provided 
without compensation by any individ
ual who volunteers on behalf of a can
didate or political committee is not a 
contribution. 

(4) No contribution results where an 
individual. In the course of volunteer
ing personal services on his or her resi
dential premises to any candidate or to 
any political committee of a political 
party, provides the use of his or her 
real or personal property to such can
didate for candidate-related activity or 
to such political committee of a politi
cal party for party-related activity. 
For the purposes of 11 CFR 
100.7(b)(4), an individual's residential 
premises, shall include a recreation 
room in a residential complex where 
the individual volunteering services re
sides, provided that the room Is avail
able for use without regard to political 
affiliation. A nominal fee paid by such 
individual for the use of such room is 
not a contribution. 

(5) No contribution results where an 
individual, in the course of volunteer
ing personal services to any candidate 
or political committee of a political 
party, obtains the use of a church or 
community room and provides such 
room to any candidate for candidate-
related activity or to any political com
mittee of a political party for party-re
lated activity, provided that the room 
is used on a regular basis by members 
of the community for noncommercial 
purposes and the room is available for 
use by members of the community 
without regard to political affiliation. 
A nominal fee paid by such individual 
for the use of such room is not a con
tribution. 

(6) The cost of invitations, food and 
beverages is not a contribution where 
such items are voluntarily provided by 
an individual volunteering personal 
services on the individual's residential 
premises or In a church or community 
room as specified at 11 CPR 

48 

http://account.com'


Federal Election Commission § 100.7 

100.7(b)(4) and (5) to a candidate for 
candidate-related activity or to any po
litical committee of a political, party 
for party-related activity, to the 
extent that: the aggregate value of 
such invitations, food and beverages 
provided by the individual on behalf 
of the candidate does not exceed 
$1,000 with respect to any single elec
tion; and on behalf of all political com
mittees of each political party does 
not exceed $2,000 in any calendar 
year. 

(7) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use In a candidate's campaign, 
or for use by a political committee of a 
political party, at a charge less than 
the normal or comparable commercial 
rate, is not a contributiori, provided 
that the charge is at least equal to the 
cost of such food or beverage to the 
vendor, to the extent that: the aggre
gate value of such discount given by 
the vendor on behalf of any single 
candidate does not exceed $1,000 with 
respect to any single election; and on 
behalf of all political committees of 
each political party does not exceed 
$2,000 in a calendar year. 

(8) Any unreimbursed payment for 
transportation expenses incurred by 
any individual on behalf of any candi
date or any political committee of a 
political party is not a contribution to 
the extent that: the aggregate value of 
the payments made by such individual 
on behalf of a candidate does not 
exceed $1,000 with respect to a single 
election; and en behalf of all political 
committees of each political party 
does not exceed $2,000 in a calendar 
year. Additionally, any unreimbursed 
payment from a volunteer's personal 
funds for usual and normal subsist
ence expenses incidental to volunteer 
activity Is not a contribution. 

(9) The payment by a State or local 
committee of a political party of the 
costs of preparation, display, or mail
ing or other distribution incurred by 
such committee with respect to a 
printed slate card, sample ballot, palm 
card, or other printed listing(s) of 
three or more candidates for any 
public office for which an election is 
held in the State in which the commit
tee is organlz^ed Is not a contribution. 
The payinent of the portion of such 

costs allocable to Pederai candidates 
must be made from funds subject to 
the limitations and prohibitions of the 
Act. If made by a political committee, 
such payments shall be reported by 
that committee as disbursements, but 
need not be allocated in committee re
ports to specific candidates. This ex
emption shall not apply to costs in
curred by such a committee with re
spect to the preparation and display of 
listings made on broadcasting stations, 
or in newspapers, magazines, and simi
lar types of general public political ad
vertising such as billboards. 

(10) Any payment made or obliga
tion Incurred by a corporation or a 
labor organization is not a contribu
tion if under the provisions of 11 CFR 
Part 114 such payment or obligation 
would not constitute an expenditure 
by the corporation or labor organiza
tion. 

(11) A loan of money by a State 
bank, a federally chartered depository 
institution (including a national bank) 
or a depository institution whose de
posits and accounts are insured by the 
Pederai Deposit Insurance Corpora
tion, the Federal Savings and Loan In
surance Corporation, or the National 
Credit Union Administration is not a 
contribution by the lending Institution 
If such loan is made in accordance 
with applicable banking laws and regu
lations and is made in the ordinary 
course of business. A loan will be 
deemed to be made in the ordinary 
course of business if it: bears the usual 
and custoKiary interest rate of the 
lending institution for the category of 
loan involved; is made on a basis which 
assures repayment; is evidenced by a 
written instrument; and is subject to a 
due date or amortization schedule. 
Such loans shall be reported by the 
political committee in accorQance with 
11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 
amoMnt of the loan for which he or 
she agreed to be liable In a written 
agreement, except that, in the event 
of a signature by the candidate's 
spMDUse, the provisions of 11 CPR 
100;7(a)(l)(i)(D) shall apply. Any re
duction in the unpaid balance of the 
loan shall reduce proportionately the 
amount, endorsed or guaranteed by 
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each endorser or guarantor in such 
written agreement. In the event that 
such agreement does not stipulate the 
portion of the loan for which each en
dorser or guarantor is liable, the loan 
shall be considered a contribution by 
each endorser or guarantor in the 
same proportion to the unpaid balance 
that each endorser or guarantor bears 
to the total number of endorsers or 
guarantors. For purposes of 11 CFR 
100.7(b)(ll), an overdraft made on a 
checking or savings account shall be 
considered a contribution by the bank 
or Institution unless: the overdraft Is 
made on an account which is subject 
to automatic overdraft protection; the 
overdraft is subject to a definite inter
est rate which is usual and customary; 
and there is a definite repayment 
schedule. 

(12) A gift, subscription, loan, ad
vance, or deposit of money or any
thing of value made to a national com
mittee or a State committee of a politi
cal party is not a contribution if It is 
specifically designated to defray any 
cost incurred for construction or pur
chase of any office facility which is 
not acquired for the purpose of influ
encing the election of any candidate in 
any particular election for Federal 
office. If such gift, subscription, loan, 
advance, or deposit of money or any
thing of value is made to a committee 
which is not a political committee 
under 11 CFR 100.5, the amount need 
not be reported. However, if such gift, 
subscription, loan, advance, or deposit 
of money or anything of value is made 
to a political committee, it shall be re
ported in' accordance with 11 CPR 
104.3(g). 

(13) Legal or accounting services ren
dered to or on behalf of any political 
committee of a political party are not 
contributions if the person paying for 
such services is the regular employer 
of the individual rendering the serv
ices and such services are not attribut
able to activities which directly fur
ther the election of any designated 
candidate for Pederai office. For pur
poses of 11 CFR 100.7(b)(13), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for such 
services shall be reported by the com

mittee receiving such services in ac
cordance with 11 CFR 104.3(h). 

(14) Legal or accounting services ren
dered to or on behalf of an authorized 
committee of a candidate or any other 
political committee are not contribu
tions If the person paying for such 
services is the regular employer of the 
Individual rendering the services and 
If such services are solely to ensure 
compliance with the Act or 26 U.S.C. 
9001 et seq. and 9031 et seq. For pur
poses of 11 CFR 100.7(b)(14), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for these 
services shall be reported by the com
mittee receiving such services in ac
cordance with 11 CFR 104.3(h). 

(15) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, bro
chures, posters, party tabloids or new-
letters, and yard signs) used by such 
committee in connection with volun
teer activities on behalf of any 
nominee(s) of such party is not a con
tribution, provided that the following 
conditions are met: 

(I) Such payment is not for cost In
curred In connection with any broad
casting, newspaper, magazine, bill 
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.7(b)(15)(i), the term "direct 
mail" means any mailing(s) by a com
mercial vendor or any mailing(s) made 
from commercial lists. 

(ID The portion of the cost of such 
materials allocable to Pederai candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(iii) Such payment is not made from 
contributions designated by the donor 
to be spent on behalf of a particular 
candidate or candidates for Pederai 
office. Por purposes Of 11 CFR 
100.7(b)(15)(iii), a contribution shall 
not be considered a "designated contri
bution" if the party committee dis
bursing the funds makes the final de
cision regarding which candidate(s) 
shall receive the benefit of such dis
bursement. 

(iv) Such materials are distributed 
by volunteers and not by commercial 
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or for-profit operations. For the pur
poses of 11 CPR 100.7(b)(15)(iv), pay
ments by the party organization for 
travel and subsistence or customary 
token payments to volunteers do not 
remove such individuals from the vol
unteer category. 

(V) If made by a political committee 
such payments shall be reported by 
the political committee as disburse
ments in accordance with 11 CFR 
104.3 but need not be allocated to spe
cific candidates in committee reports. 

(vi) Payments by a State candidate 
or his or her campaign committee to a 
State or local political party commit
tee for the State candidate's share of 
expenses for such campaign materials 
are not contributions, provided the 
amount paid by the State candidate or 
his or her committee does not exceed 
his or her proportionate share of the 
expenses. 

(vii) Campaign materials purchased 
by the national committee of a politi
cal party and delivered to a State or 
local party committee, or materials 
purchased with funds donated by the 
national committee to such State or 
local committee for the purchase of 
such materials, shall not qualify under 
this exemption. Rather, the cost of 
such materials shall be subject to the 
limitations of 2 U.S.C. 441a(d) and 11 
CPR 110.7. 

(16) The payment by a candidate for 
any public office (including State or 
local office), or by such candidate's au
thorized committee, of the costs of 
that candidate's campaign materials 
which include information on or any 
reference to a candidate for Federal 
office and which are used in connec
tion with volunteer activities (such as 
pins, bumper stickers, handbills, bro
chures, posters, and yard signs) is not 
a contribution to such candidate for 
Federal office, provided that the pay
ment is not for the use of broadcast
ing, newspapers, magazines, billboards, 
direct mail or similar types of general 
public communication or political ad
vertising. The payment of the portion 
of the cost of such materials allocable 
to Federal candidates shall be made 
from contributions subject to the limi
tations and prohibitions of the Act. 
Por purposes of 11 CFR 100.7(b)(16), 
the term "direct mail" means any 

malllng(s) by commercial vendors or 
mailing(s) made from lists which were 
not developed by the candidate. 

(17) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out-
the-vote activities conducted by such 
committee on behalf of the Presiden
tial and Vice Presidential noniinee(s) 
of that party, is not a contribution to 
such candidate(s) provided that the 
following conditions are met: 

(I) Such payment Is not for the costs 
incurred In connection with any broad
casting, newspaper, magazine, bill
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.7(b)(17)(i), the term "direct 
mail" means any mailing(s) by a com
mercial vender or any mailing(s) made 
from commercial lists. 

(II) The portion of the costs of such 
activities allocable to Federal candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(Hi) Such payment is not made from 
contributions designated to be spent 
on behalf of a particular candidate or 
candidates for Federal office. For pur
poses of 11 CFR 100.7(b)(17)(iii), a 
contribution shall not be considered a 
"designated contribution" if the party 
committee disbursing the funds makes 
the final decision regarding which 
candidate(s) shall receive the benefit 
of such disbursement. 

(iv) Por purposes of 11 CFR 
100.7(b)(17), if such activities include 
references to any candidate(s) for the 
House or Senate, the costs of such ac
tivities which are allocable to that 
candidate(s) shall be a contribution to 
such candidate(s) unless the mention 
of such candidate(s) is merely inciden
tal to the overall activity. 

(v) For purposes of 11 CPR 
100.7(b)(17), payment of the costs in
curred In the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not a con
tribution when such phone banks are 
operated by volunteer workers. The 
use of paid professionals to design the 
phone bank system, develop calling in
structions and train supervisors is per
missible. The payment of the costs of 
such professional services is not an ex-
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penditure but shall be reported as a 
disbursement in accordance with 11 
CFR 104.3 if made by a political com
mittee. 

(vi) If made by a political committee, 
such payments for voter registra,tion 
and get-out-the-vote activities shall be 
reported by that committee as dis
bursements in accordance with 11 
CFR 104.3, but such payments need 
not be allocated to specific candidates 
in committee reports except as provid
ed in 11 CFR 100.7(b)(17)(iv). 

(vii) Payments made from funds do
nated by a national committee of a po
litical party to a State or local party 
committee for voter .registration and 
get-out-the-vote activities shall not 
qualify under this exemption. Rather, 
such funds shall be subject to the limi
tations of 2 U.S.C. 441a(d) and 11 CFR 
110.7. 

(18) Payments made to any party 
committee by a candidate or the au
thorized committee of a candidate as a 
condition of ballot access are not con
tributions. 

(19) The payment of any honorari
um and related expenses within the 
meaning of 11 CPR 110.12 is not a con
tribution. 

(20) A gift, subscription, loan, ad
vance, or deposit of money or any
thing of value made with respect to a 
recount of the results of a Federal 
election, or an election contest con
cerning a Federal election, is not a 
contribution except that the prohibi
tions of 11 CPR 110.4(a) and Part 114 
apply. 

(21) Funds provided to defray costs 
Incurred in staging nonpartisan candi
date debates In accordance with the 
provisions of 11 CFR 110.13 and 
114.4(e). 

(c) Por purposes of 11 CPR 100.7(a) 
and (b), a contribution or payment 
made by an Individual shall not be at
tributed to any other individual, 
unless otherwise specified by that 
other individual In accordance with 11 
CFR llO.l(k). 
[45 FR 15094, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 45 FR 23642, Apr. 
8, 1980; 48 PR 19020, Apr. 27, 1983; 50 PR 
9994, Mar. 13, 1985; 52 FR 773, Jan. 9, 1987] 

§ 100.8 Expenditure (2 U.S.C. 431(9)). 

(a) The term "expenditure" Incudes 
the following payments, gifts or other 
things of value: 

(1) A purchase, payment, distribu
tion, loan (except for a loan made in 
accordance with 11 CFR 100.8(b)(12)), 
advance, deposit, or gift of money or 
anything of value, made by any person 
for the purpose of influencing any 
election for Federal office Is an ex
penditure. 

(I) For purposes of 11 CFR 
100.8(a)(1), the term "payment" in
cludes payment of any Interest on an 
obligation and any guarantee or en
dorsement of a loan by a candidate or 
a political committee. 

(ii) For purposes of 11 CFR 
100.8(a)(1), the term "payment" does 
not include the repayment by a politi
cal committee of the principal of an 
outstanding obligation which is owed 
by such committee, except that the re
payment shall be reported as disburse
ments in accordance with 11 CFR 
104.3(b). 

(iii) Por purposes of 11 CFR 
100.8(a)(1), the term "money" includes 
currency of the United States or of 
any foreign nation, checks, money 
orders, or any other negotiable instru
ment payable on demand. 

(iv)(A) For purposes of 11 CPR 
100.8(a)(1), the term "anything of 
value" includes all in-kind contribu
tions. Unless specifically exempted 
under 11 CFR 100.8(b). the provision 
of any goods or services without 
charge or at a charge which is less 
than the usual and normal charge for 
the goods or services is an expendi
ture. Examples of such goods or serv
ices include, but are not limited to: se
curities, facilities, equipment, supplies, 
personnel, advertising services, mem
bership lists, and mailing lists. If goods 
or services are provided at less than 
the usual and normal charge, the 
amount of the expenditure is the dif
ference between the usual and normal 
charge for the goods or services at the 
time of the expenditure and the 
amount charged the candidate or po
litical committee. 

(B) Por the purposes of 11 CFR 
100.8(a)(l)(iv)(A), "usual and normal 
charge" for goods means the price of 
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those goods in the market from which 
they ordinarily would have been pur
chased a t the time of the expenditure; 
and "usual and normal charge" for 
services, other t han those provided by 
an unpaid volunteer, means the hourly 
or piecework charge for the services at 
a commerically reasonable rate pre
vailing at t he time the services were 
rendered. 

(2) A written contract, including a 
media contract, promise, or agreement 
to make an expenditure is an expendi
ture as of the date such contract, 
promise or obligation is made. 

(3) An independent expenditure 
which meets the requirements of 11 
CFR 104.4 or Pa r t 109 Is an expendi
ture, and such Independent expendi
ture is to be reported by the person 
making the expenditure in accordance 
with 11 CFR 104.4 and Par t 109. 

(b) The term "expenditure" does not 
include the following payments, gifts, 
or other things of value: 

(1) (I) Payments made solely for the 
purpose of determining whether an in
dividual should become a candidate 
are not expenditures. Examples of ac
tivities permissible under this exemp
tion if they are conducted to deter
mine whether an individual should 
become a candidate include, but are 
not limited to, conducting a poll, tele
phone calls, and travel. Only funds 
permissible under the Act may be used 
for such activities. The Individual 
shall keep records of all such pay
ments. See 11 CPR 101.3. If the indi
vidual subsequently becomes a candi
date, t he payments made are subject 
to the reporting requirements of the 
Act. Such expenditures must be re
ported with the first report filed by 
the principal campaign committee of 
the candidate, regardless of the date 
the payments were made. 

(ii) This exemption does not apply to 
payments made for activities indicat
ing tha t an individual has decided to 
become a candidate for a particular 
office or for activities relevant to con
ducting a campaign. Examples of ac
tivities t ha t indicate t ha t an individual 
has decided to become a candidate In
clude, but are not limited to: 

(A) The individual uses general 
public political advertising to publicize 

his or her intention to campaign for 
Federal office. 

(B) The individual raises funds in 
excess of what could reasonably be ex
pected to be used for exploratory ac
tivities or undertakes activities de
signed to amass campaign funds t ha t 
would be spent after he or she be
comes a candidate. 

(C) The individual makes or author
izes written or oral s ta tements t ha t 
refer to him or her as a candidate for 
a particular office. 

(D) The individual conducts activi
ties in close proximity to the election 
or over a protracted period of time. 

(E) The individual has taken action 
to quality for the ballot under State 
law. 

(2) Any cost Incurred In covering or 
carrying a news story, commentary, or 
editorial by any broadcasting station, 
newspaper, magazine, or other periodi
cal publication is not an expenditure, 
unless the facility is owned or con
trolled by any political party, political 
committee or candidate, in which case 
the cost for a news story (i) which rep
resents a bona fide news account com
municated in a publication of general 
circulation or on a licensed broadcast
ing facility, and (ii) which is par t of a 
general pa t te rn of campaign-related 
news accounts which give reasonably 
equal coverage to all opposing candi
dates in the circulation or listening 
area, is not an expenditure. 

(3) Any cost incurred for nonparti
san activity designed to encourage in
dividuals to register to vote or to vote 
is not an expenditure, except t ha t cor
porations and labor organizations 
shall engage in such activity in accord
ance with 11 CFR 114.4(c) and (d). For 
purposes of 11 CPR 100.8(b)(3), "non
partisan activity" means t ha t no effort 
is or has been made to determine the 
party or candidate preference of indi
viduals before encouraging them to 
register to vote or to vote. 

(4) Any cost Incurred for any com
munication by a membership organiza
tion to its members, or by a corpora
tion to Its stockholders or executive or 
administrative personnel, is npt an ex
penditure, so long as the meihbership 
organization or corporation is not or
ganized primarily for the purpose of 
influencing the nomination for elec-
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tion, or election, of any individual to 
Federal office, except that the costs 
incurred by a membership organiza
tion, including a labor organization, or 
by a corporation, directly attributable 
to a communication expressly advocat
ing the election or defeat of a clearly 
identified candidate (other than a 
communication primarily devoted to 
subjects other than the express advo
cacy of the election or defeat of a 
clearly Identified candidate) shall, if 
those costs exceed $2,000 per election, 
be reported to the Commission on 
FEC Form 7 in accordance with 11 
CPR 104.6 

(I) For purposes of 11 CFR 
100.8(b)(4), "labor organization" 
means an organization of any kind 
(any local, national, or international 
union, or any local or State central 
body of a federation of unions is each 
considered a separate labor organiza
tion for purposes of this section) or 
any agency or employee representative 
committee or plan, in which employ
ees participate and which exists for 
the purpose, in whole or In part, of 
dealing with employers concerning 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or condi
tions of work. 

(ID For purposes of 11 CFR 
100.8(b)(4), "stockholder" means a 
person who has a vested beneficial in
terest in stock, has the power to direct 
how that stock shall be voted, if It Is 
voting stock, and has the right to re
ceive dividends. 

(iii) For purposes of 11 CFR 
100.8(b)(4), "executive or administra
tive personnel" means individuals em
ployed by a corporation who are paid 
on a salary rather than hourly basis 
and who have policymaking, manageri
al, professional, or supervisory respon
sibilities. 

(A) This definition includes— 
(1) Individuals who run the corpora

tion's business, such as officers, other 
executives, and plant, division, and 
section managers; and 

(2) Individuals following the recog
nized professions, such as lawyers and 
engineers. 

(B) This definition does not in
clude— 

(1) Professionals who are represent
ed by a labor organization; 

(2) Salaried foremen and other sala
ried lower level supervisors having 
direct supervision over hourly employ
ees; 

(5) Former or retired personnel who 
are not stockholders; or 

(4) Individuals who may be paid by 
the corporation, such as consultants, 
but who are not employees, within the 
meaning of 26 CFR 31.3401(c)-(l), of 
the corporation for the purpose of the 
collection of, and liability for, employ
ee tax under 26 CFR 31.3402(a)-(l). 

(C) Individuals on commission may 
be considered executive or administra
tive personnel if they have policymak 
ing, managerial, professional, or super
visory responsibility and if the individ
uals are employees, within the mean
ing of 26 CFR 31.3401(c)-(l), of the 
corporation for the purpose of the col
lection of, and liability for, employee 
tax under 26 CFR 31.3402(a)-(l). 

(D) The Fair Labor Standards Act, 
29 USC 201, et seq. and the regulations 
issued pursuant to such Act, 29 CFR 
Part 541, et seq., may serve as a guide
line in determining whether individ
uals have policymaking, managerial, 
professional, or supervisory responsi
bilities. 

(iv) For purposes of 11 CFR 
100.8(b)(4), "members" means all per
sons who are currently satisfying the 
requirements for membership in a 
membership organization, trade asso
ciation, cooperative, or corporation 
without capital stock and in the case 
of a labor organization, persons who 
are currently satisfying the require
ments for membership in a local, na
tional, or international labor organiza
tion. Members of a local union are 
considered to be members of any na
tional or international union of which 
the local union is a part and of any 
federation with which the local, na
tional, or international union is affili
ated. A person is not considered a 
member under this definition if the 
only requirement for membership Is a 
contribution to a separate segregated 
fund. 

(v) For purposes of 11 CFR 
100.8(b)(4), "election" means two sepa
rate processes in a calendar year, to 
each of which the $2,000 threshold de
scribed above applies separately. The 
first process Is comprised of all pri-
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mary elections for Federal office, 
whenever and wherever held; the 
second process is comprised of all gen
eral elections for Pederai office, when
ever and wherever held. The term 
"election" shall also include each spe
cial election held to fill a vacancy in a 
Federal office (11 CFR 100.2(f)) or 
each runoff election (11 CPR 
100.2(d)). 

(vi) Por purposes of 11 CFR 
100.8(b)(4), "corporation" means any 
separately incorporated entity, wheth
er or not affiliated. 

(vii) When the aggregate costs under 
11 CFR 100.8(b)(4) exceed $2,000 per 
election, all costs of the 
communicatlon(s) shall be reported on 
the filing dates specified in 11 CPR 
104.6, and shall include the total 
amount expended for each candidate 
supported. 

(5) No expenditure results where an 
individual, in the course of volunteer
ing personal services on his or her resi
dential premises to any candidate or 
political committee of a political 
party, provides the use of his or her 
real or personal property to such can
didate for candidate-related activity or 
to such political committee of a politi
cal party for party-related activity. 
Por the purposes of 11 CFR 
100.8(b)(5), an individual's residential 
premises shall include a recreation 
room In a residential complex where 
the individual volunteering services re
sides, provided that the room is avail
able for use without regard to political 
affiliation. A nominal fee paid by such 
individual for the use of such room is 
not an expenditure. 

(6) No expenditure results where an 
individual. In the course of volunteer
ing personal services to any candidate 
or political committee of a political 
party, obtains the use of a church or 
community room and provides such 
room to any candidate for candidate-
related activity or to any political com
mittee of a political party for party-re
lated activity, provided that the room 
is used on a regular basis by members 
of the community for noncommercial 
purposes and the room is available for 
use by members of the community 
without regard to political affiliation. 
A nominal fee paid by such individual 

for the use of such room is not an ex
penditure. 

(7) The cost of invitations, food, and 
beverages is not an expenditure where 
such Items are voluntarily provided by 
an individual in rendering voluntary 
personal services on the individual's 
residential premises or in a church or 
community room as specified at 11 
CPR 100.8(b)(5) and (6) to a candidate 
for candidate-related activity or to a 
political committee of a political party 
for party-related activity, to the 
extent that: the aggregate value of 
such invitations, food and beverages 
provided by the individual on behalf 
of the candidate does not exceed 
$1,000 with respect to any single elec
tion; and on behalf of all political com
mittees of each political party does 
not exceed $2,000 in any calendar 
year. 

(8) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use in a candidate's campaign, 
or for use by r political committee of a 
political party, at a charge less than 
the normal or comparable commercial 
charge, is not an expenditure, provid
ed that the charge is at least equal to 
the cost of such food or beverage to 
the vendor, to the extent that: the ag
gregate value of such discount given 
by the vendor on behalf of any single 
candidate does not exceed $1,000 v/ith 
respect to any single election; and on 
behalf of all political committees of 
each political party does not exceed 
$2,000 In a calendar year. 

(9) Any unreim.bursed payment for 
transportation expenses incurred by 
any individual on behalf of any candi
date or political committee of a politi
cal party is not an expenditure to the 
extent that: the aggregate value of the 
payments made by such individual on 
behalf of a candidate does not exceed 
$1,000 with respect to a single election; 
and on behalf of all political commit
tees of each political party does not 
exceed $2,000 in a calendar year. Addi
tionally, any unreimbursed payment 
from a volunteer's personal funds for 
usual and normal subsistence expenses 
incident to volunteer activity is not an 
expenditure. 

(10) The payment by a State or local 
committee of a political party of the 
costs of preparation, display, or mall-
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ing or other distribution Incurred by 
such committee with respect to a 
printed slate card, sample ballot, palm 
card, or other printed listing(s) of 
three or more candidates for any 
public office for which an election is 
held in the State in which the commit
tee Is organized is not an expenditure. 
The payment of the portion of such 
costs allocable to Federal candidates 
must be made from funds subject to 
the limitations and prohibitions of the 
Act. If made by a political party com
mittee, such payments shall be report
ed by that committee as disburse
ments, but need not be allocated in 
committee reports to specific candi
dates. This exemption shall not apply 
to costs incurred by such a committee 
with respect to the preparation and 
display of listings made on broadcast
ing stations, or in newspapers, maga
zines, and similar types of general 
public political advertising such as bill
boards. 

(11) Any payment made or obliga
tion incurred by a corporation or labor 
organization is not an expenditure if 
under the provisions of 11 CPR Part 
114 such payment or obligation would 
not constitute an expenditure by the 
corporation or labor organization. 

(12) A loan of money by a State 
bank, a federally chartered depository 
institution (including a national bank) 
or a depository institution whose de
posits and accounts are Insured by the 
Pederai Deposit Insurance Corpora
tion, the Pederai Savings and Loan In
surance Corporation, or the National 
Credit Union Administration is not an 
expenditure by the lending institution 
if such loan is made in accordance 
with applicable banking laws and regu
lations and is made In the ordinary 
course of business. A loan will be 
deemed to be made in the ordinary 
course of business if it: bears the usual 
and customary interest rate of the 
lending institution for the category of 
loan involved; Is made on a basis which 
assures repayment; is evidenced by a 
written instrument; and is subject to a 
due date or amortization schedule. 
Such loans shall be reported by the 
political committee in accordance with 
11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 

amount of the loan for which he or 
she agreed to be liable in a written 
agreement, except that, in the event 
of a signature by the candidate's 
spouse, the provisions of 11 CFR 
100.7(a)(l)(i)(D) shall apply. Any re
duction In the unpaid balance of the 
loan shall reduce proportionately the 
amount endorsed or guaranteed by 
each endorser or guarantor in such 
written agreement. In the event that 
the loan agreement does not stipulate 
the portion of the loan for which each 
endorser or guarantor is liable, the 
loan shall be considered an expendi
ture by each endorser or guarantor in 
the same proportion to the unpaid bal 
ance that each endorser or guarantor 
bears to the total number of endorsers 
or guarantors. For the purpose of 11 
CFR 100.8(b)(12), an overdraft made 
on a checking or savings account shall 
be considered an expenditure unless: 
the overdraft is made on an account 
which is subject to automatic over
draft protection; and the overdraft is 
subject to a definite interest rate and 
a definite repayment schedule. 

(13) A purchase, payment, distribu
tion, loan, advance, or deposit of 
money or anything of value made to a 
national committee or a state commit
tee of a political party is not an ex
penditure if it is specifically designat
ed to defray any cost Incurred for con
struction or purchase of any office fa
cility which is not acquired for the 
purpose of influencing the election of 
any candidate in any particular elec
tion for Federal office. If such pur
chase, payment, distribution, loan, ad
vance, or deposit of money or any
thing of value is made to a committee 
which Is not a political committee 
under 11 CFR 100.5, the amount need 
not be reported. However, if such pur
chase, payment, distribution, loan, ad
vance, or deposit of money or any
thing of value is made to a political 
committee, it shall be reported in ac
cordance with 11 CFR 104.3(g). 

(14) Legal or accounting services ren
dered to or on behalf of any political 
committee of a political party are not 
expenditures If the person paying for 
such services is the regular employer 
of the individual rendering the serv
ices and such services are not attribut
able to activities which directly fur-
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ther the election of any designated 
candidate for Federal office. Por pur
poses of 11 CPR 100.8(b)(14), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for such 
services shall be reported by the com
mittee receiving such services in ac
cordance with 11 CFR 104.3(h). 

(15) Legal or accounting services ren
dered to or on behalf of an authorized 
committee of a candidate or any other 
political committee are not expendi
tures if the person paying for such 
services is the-regular employer of the 
individual rendering such services and 
if the services are solely to ensure 
compliance with the Act or 26 U.S.C. 
9001 et seq. and 9032 et seq. Por pur
poses of 11 CFR 100.8(b)(15), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for these 
services shall be reported by the com
mittee receiving such services In ac
cordance with 11 CFR 104.3(h). Ex
penditures for these services by a can
didate certified to receive Primary 
Matching Funds under 11 CFR Part 
9034 do not count against such candi
date's expenditure limitations under 
11 CPR Part 9035 or 11 CPR 110.8. 
Unless paid for with federal funds re-
ceivied pursuant to 11 CFR Part 9005, 
disbursements for these services by a 
candidate who. Is certified to receive 
payments from the Presidential Elec
tion Campaign Fund under 11 CFR 
Part 9005 do not coiint against that 
candidate's expenditure limitations 
under 11 CFR 110.8. 

(16) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, bro
chures, posters, party tabloids or news
letters, and yard signs) used by such 
committee in connection with volun
teer activities on behalf of any 
nominee(s) of such party is not an'ex
penditure, provided that the following 
conditions are met. 

(i) Such payment is not for costs in
curred in connection with any broad
casting, newspaper, magazine, bill
board, direct mall, or similar type of 
general public communication or polit
ical advertising. For the purposes of 11 
CPR 100.8(b)(16)(i). the term "direct 

mail" means any maillng(s) by a com
mercial vendor or any mailirig(s) made 
from commercial lists. 

(ii) The portion of the cost of such 
materials allocable to Federal caridi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(ill) Such payment is not made from 
contributions designated by the donor 
to be spent on behalf of a particular 
candidate or candidates for Federal 
office. For purposes of 11 CFR 
100.8(b)(16)(iii), a contribution shall 
not be considered a "designated contri
bution" if the party committee dis
bursing the funds makes the final de
cision regarding which candidate(s) 
shall receive the benefit of such dis
bursement. 

(iv) Such materials are distributed 
by volunteers and not by commercial 
or for-profit operations. For the-pur
poses of 11 CFR 100.8(b)(16)(iv), pay
ments by the party organization for 
travel and subsistence or customary 
token payments to volunteers do not 
remove such individuals from the vol
unteer category. 

(v) If made by a political party com
mittee, such payments shall be report
ed by that committee as disburse
ments, in accordance with 11 CFR 
104.3, but need not be allocated to spe
cific candidates in committee reports. 

(vi) Payments by a State candidate 
or his or her campaign committee to a 
State or local political party commit
tee for the State candidate'is share of 
expenses for such cainpaign materials 
are not expenditures, provided the 
amount paid by the State candidate or 
his or her committee does not exceed 
his or her proportionate share of the 
expenses. 

(vii) Campaign materials purchased 
by the natiorial committee of a politi
cal party and delivered to a State or 
local party coinmittee, or materials 
purchased with funds donated by the 
national committee to sucli State or 
local committee for the purchase of 
such materials, shall not qualify under 
this exemption. Rather, the cost of 
such materials shall be subject to the 
limitations of 2 U.S.C. 441a(d) and 11 
CPR 110.7. 

(17) The payment by a candidate for 
any public office (including State or 
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local office), or by such candidate's au
thorized committee, of the costs of 
tha t candidate's campaign materials 
which include information on or any 
reference to a candidate for Pederai 
office and which are used in connec
tion with volunteer activities (such as 
pins, bumper stickers, handbills, bro
chures, posters, and yard signs) is not 
an expenditure on behalf of such can
didate for Pederai office, provided 
t ha t the payment is not for the use of 
broadcasting, newspapers, magazines, 
billboards, direct mail or similar types 
of general public communication or 
political advertising. The payment of 
the portion of the cost of such materi
als allocable to Federal candidates 
shall be made from contributions sub
ject to the limitations and prohibitions 
of the Act. For purposes of 11 CFR 
100.8(b)(17), t he term "direct mail" 
means mailings by commercial vendors 
or mailings made from lists which 
were not developed by the candidate. 

(18) The payment by a State or local 
committee of a political par ty of the 
costs of voter registration and get-out-
the-vote activities conducted by such 
committee on behalf of the Presiden
tial and Vice Presidential nominee(s) 
of tha t party is not an expenditure for 
the purpose of Influencing the election 
of such candidates provided t h a t the 
following conditions are met: 

(D Such payment is not for the costs 
incurred in connection with any broad
casting, newspaper, magazine, bill
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.8(b)(18)(I), the term "direct 
mail" means any mailing(s) by a com
mercial vendor or any mailing(s) made 
from commercial lists. 

(II) The portion of the costs of such 
activities allocable to Pederai candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(Iii) Such payment is not made from 
contributions designated to be spent 
on behalf of a particular candidate or 
candidates for Pederai office. For t h e 
purposes of 11 CFR 100.8(b)(18)(Iii), a 
contribution shall not be considerd a 
"designated contribution" if t he par ty 
committee disbursing the funds makes 
the final decision regarding which 

candidate(s) shall receive the benefit 
of such disbursement. 

(iv) For purposes of , 11 CFR 
100.8(b)(18), if such activities include 
references to any candidate(s) for the 
House or Senate, t he costs of such ac
tivities which are allocable to tha t 
candidate(s) shall be an expenditure 
on behalf of such candidate(s) unless 
the mention of such candidate(s) is 
merely incidental to the overall activi
ty. 

(v) Por purposes of 11 CFR 
100.8(b)(18), payment of the costs in
curred in the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not an ex
penditure when such phone banks are 
operated by volunteer workers. The 
use of paid professionals to design the 
phone bank system, develop calling In
structions and t rain supervisors is per
missible. The payment of the costs of 
such professional services is not an ex
penditure but shall be reported as a 
disbursement in accordance with 11 
CFR 104.3 if made by a political com
mittee. 

(vi) If made by a political committee, 
such payments for voter registration 
and get-out-the-vote activities shall be 
reported by t ha t committee as dis
bursements, in accordance with 11 
CFR 104.3 but such payments need 
not be allocated to specific candidates 
In committee reports except as provid
ed in 11 CFR 100.8(b)(18)(iv). 

(vii) Payments made from funds do
nated by a national committee of a po
litical par ty to a State or local party 
committee for voter registration and 
get-out-the-vote activities shall not 
qualify under this exemption. Rather , 
such funds shall be subject to t h e limi
tations of 2 U.S.C. 441a(d) and 11 CFR 
110.7. 

(19) Amounts transferred by a par ty 
committee to another par ty committee 
or payments made to the appropriate 
State official of fees collected from 
candidates or their authorized com
mittees as a condition of ballot access 
are not expenditures. 

(20) A purchase, payment, distribu
tion, loan, advance, or deposit of 
money or anything of value made with 
respect to a recount of the results of a 
Federal election, or an election contest 
concerning a Federal election, is not 
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an expenditure except t ha t the prohi
bitions of 11 CPR 110.4(a) and Par t 
114 apply. 

(21)(i) Any costs incurred by a candi
date or his or her authorized 
committee(s) in connection' with the 
solicitation of contributions are not 
expenditures if incurred by a candi
date who has been certified to receive 
Presidential Primary Matching Fund 
Payments, or by a candidate who has 
been certified to receive general elec
tion public financing under 26 U.S.C. 
9004 and who is soliciting contribu
tions in accordance with 26 U.S.C, 
9003(b)(2) or 9003(c)(2) to the extent 
t ha t the aggregate of such costs does 
not exceed 20 percent of the expendi
ture limitation applicable to the candi
date. These costs shall, however, be re
ported as disbursements pursuant to 
11 CFR Par t 104. 

(ii) 'For purposes of 11 CFR 
100.8(b)(21), "in connection with the 
solicitation of contributions" means 
any cost reasonably related to fund-
raising activity, including the costs of 
printing and postage, the production 
of and space or air time for, advertise
ments used for fundraising, and the 
costs of meals, beverages, and other 
costs associated with a fundraising re
ception or dinner. 

(ill) The fundraising expenditures 
need not be allocated on a S ta t e by 
State basis, except where the fundrais
ing activity is aimed at a particular 
State and takes place within 28 days 
prior to a primary election, conven
tion, or caucus. See 11 CFR 110.8(c). 

(22) Payments by a candidate from 
his or her personal funds, as defined 
at 11 CFR 110.10(b), for the candi
date's routine living expenses which 
would have been incurred without can
didacy, including the costs of food'and 
residence, are not expenditures. 

(23) Funds used to defray costs in
curred in staging nonpart isan candi
date debates in accordance with the 
provisions of 11 CFR 110.13 and 
114.4(e). 

(c) Por purposes of 11 CPR 100.8(a) 
and (b), a payment made by an indi
vidual shall not be attr ibuted to any 
other individual, unless otherwise 
specified by tha t other individual. To 
the extent t ha t a payment made by an 
individual qualifies as a contribution. 

the provisions of 11 CFR llO.l(k) shall 
apply. 

[45 PR 15094, Mar. 7, 1980; 45 FR 23642, 
Apr. 8, 1980, as amended at 45 FR 43387, 
June 27, 1980; 48 FR 19020, Apr. 27, 1983; 50 
PR 9994, Mar. 13, 1985; 52 PR 773, Jan. 9, 
19871 

§ 100.9 Commission (2 U.S.C. 431(10)). 
"Commission" means the Pederai 

Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

[45 PR 15094, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 100.10 Person (2 U.S.C. 431(11)). 
"Person" means an individual, part

nership, committee, association, corpo
ration, labor organization,' and any 
other organization, or group of per
sons, but does not include the Federal 
government or any authori ty of the 
Federal government. 

§ 100.11 State (2 U.S.C. 431(12)). 
"S ta te" means each State of the 

United States, the District of Colum
bia, t he Commonwealth of Puer to 
Rico, and any terri tory or possession 
of the United States. 

§ 100.12 Identification (2 U.S.C 431(13)). 
"Identification" means, in the case 

of an individual, his or her full name, 
including: first name, middle name or 
initial, if available, and last -name; 
mailing address; occupation; arid the 
name of his or her ernployer; and, in 
the case of any other person, the per
son's full name and address. ' 

§ 100.13 National committee (2 U.S.C. 
431(14)). 

"National committee" means the or
ganization which, by virtue of the 
bylaws of a political party, is responsi
ble for the day-to-day operation of the 
political party at t he national level, as 
determined by the Commission. 

§ 100.14 state committee, subordinate 
committee (2 U.S.C. 431(15)). 

(a) "State committee" means the or
ganization which by virtue of the 
bylaws of a political party, is responsi
ble for the day-to-day operation of the 
political party at the State level, as de
termined by the Commission. 
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(b) "Subordinate committee of a 
Sta te committee" means any organiza
tion which Is responsible for the day-
to-day operation of the political party 
at t he level of city, county, neighbor
hood, ward, district, precinct, or any 
other subdivision of a State or any or
ganization under the control or direc
tion of the State committee. 

§ 100.15 Political party (2 U.S.C. 431(16)). 
"Political par ty" means an associa

tion, committee, or organization which 
nominates or selects a candidate for 
election to any Federal office, whose 
name appears on an election ballot as 
the candidate of the association, com
mittee, or organization. 

§ 100.16 Independent expenditure (2 U.S.C. 
431(17)). 

The term "independent expendi
tu re" means an expenditure for a com
munication by a person expressly ad
vocating the election or defeat of a 
clearly identified candidate which Is 
made without cooperation or consulta
tion with any candidate, or any au
thorized committee or agent of such 
candidate, and which is not made in 
concert with, or at the request or sug
gestion of, any candidate, or any au
thorized committee or agent of such 
candidate. 

§100.17 Clearly identified (2 U.S.C. 
431(18)). 

The term "clearly identified" means 
t ha t the name of the candidate in
volved appears; a photograph or draw
ing of the candidate appears; or the 
identity of the candidate is apparent 
by unambiguous reference. 

§ 100.18 Act (2 U.S.C. 431(19)). 
"Act" means the Federal Election 

Campaign Act of 1971 (Pub. L. 92-225), 
as amended in 1974 (Pub. L. 93-443), 
1976 (Pub. L. 94-283), 1977 (Pub. L. 95-
216) and 1980 (Pub. L. 96-187). 

§100.19 File, filed or filing (2 U.S.C. 
434(a)). 

With respect to reports, s tatements, 
notices, and designations required to 
be filed under 11 CPR Par ts 101, 102, 
104, 105, 107, 108 and 109, and any 
modifications or amendments thereto. 

the terms "file", "filed" and "filing" 
mean either of the following actions: 

(a) A document is timely filed upon 
delivery to the Federal Election Com
mission, 999 E Street, NW., Washing
ton, DC 20463; the Secretary of the 
United States Senate, Office of Public 
Records, 119 D Street NE., Washing
ton, D.C. 20510; or the Clerk of the 
United States House of Representa
tives, House Records and Registration, 
1036 Longworth House Office Build
ing, Washington, D.C. 20515 as re
quired by 11 CFR Pa r t 105, by the 
close of the prescribed filing date. 

(b) A document is timely filed upon 
deposit as registered or certified mail 
in an established U.S. Post Office and 
postmarked no later t han midnight of 
t h e day of the filing date, except t h a t 
pre-election reports so mailed must be 
postmarked no later than midnight of 
the fifteenth day before the date of 
the election. Reports and s tatements 
sent by first class mail must be re
ceived by the close of business of the 
prescribed filing date to be timely 
filed. 

[45 PR 15094, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 100.20 Occupation (2 U.S.C. 431(13)). 

"Occupation" means the principal 
job title or position of an individual 
and whether or not self-employed. 

§ 100.21 Employer (2 U.S.C. 431(13)). 

"Employer" means the organization 
or person by whom an individual Is 
employed, and not the name of his or 
her supervisor. 

PART 101—CANPIIDATE STMUS AMD 
OESOGNATIIOMS (2 W.S.C. 432(®)) 

Sec. 
101.1 Candidate designations (2 U.S.C. 

432(e)(1)). 
101.2 Candidate as agent of authorized 

committee (2 U.S.C. 432(e)(2)). 
101.3 Funds received or expended prior to 

becoming a candidate (2 U.S.C. 
432(e)(2)). 

AUTHORITY: 2 U.S.C. 432(e), 438(a)(f). 
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§101.1 Candidate designations (2 U.S.C. 
432(e)(1)). 

(a) Pr incipal Campaign Committee. 
Withiri 15 days after becoming a can
didate urider 11 CPR 100.3, each candi
date, other t han a nominee' for the 
office of Vice President, shall desig
nate in writing a principal campaign 
committee in accordance with 11 CFR 
102.12. A candidate shall designate his 
or her principal campaign committee 
by filing a Sta tement of Candidacy on 
PEC Form 2, or by filing a letter con
taining the same information ( tha t is, 
the individual's name and address, 
party affiliation and office sought, t he 
District and Sta te in which Federal 
office is sought, and the name and ad
dress of his or her principal campaign 

. committee) at the place of filing speci
fied at 11 CFR Par t 105. Each princi
pal campaign committee shall register, 
designate a depository and report in 
accordance with 11 CFR Par ts 102, 103 
and 104. 

(b) Authorized Committees. A candi
date may designate additional political 
committees in accordance with 11 CPR 
102.13 to serve as committees which 
will be authorized to accept contribu
tions or make expenditures on behalf 
of the candidate! Por eacri such au
thorized committee, other t han a prin
cipal campaign committee, the candi
date shall file a written designation 
with his or her principal campaign 
conimittee.' The principal campaign 
committee shall file such designations 
at the place of filing specified at 11 
CFR Par t 105. 

[45 FR. 15103, Mar. 7, 1980,-as amended at 
45 FR 21209, Apr. 1, 1980] 

§ 101.2 Candidate as agent of authorized 
committee (2 U.S.C. 432(e)(2)). . 

(a) Any candidate who receives a 
contribution as defined at 11 CFR 
100.7, obtains any loan, or: makes any 
disbursement, in connection with his 
or her campaign shall 'be considered as 
having received such contribution, ob
tained such loan or made such dis
bursement as an agent of his or her 
authorized commlttee(s). 

(b) When an individual becomes a 
candidate, any funds received, loans 
obtained, or disbursements made prior 
to becoming a candidate in connection 

with his or her campaign shall be 
deemed t o . have been received, ob
tained or made as an agent of his or 
her authorized committee(s). 

[45 PR 15103, Mar. 7, 1980] 

§ 101.3 Funds received or expended prior 
to becoming a candidate (2 U.S.C. 
432(e)(2)). • • 

When an individual becomes a candi
date, ail funds received or payments 
made in connection with activities con
ducted under 11 CPR 100.7(b)(1) and 
11 CFR 100.8(b)(1) or his or her cam
paign prior to becoming a candidate 
shall be considered contributions or 
expenditures under the Act and shall 
be reported in accordance with 11 
CFR 104.3 in the first report filed by 
such candidate's principal campaign 
committee. The individual shall keep 
records of the name of each contribu
tor, the date of receipt and amount of 
all contributions received (see 11 CPR 
102.9(a)), and all expenditures made 
(see 11' CPR 102.9(b)) in connection 
with activities conducted under 11 
CFR 100.7(b)(1) and 11 CPR 
100.8(b)(1) or the individual's cam
paign prior to becoming a candidate. 

[50 FR 9995, Mar. 13, 1985] . 

PART 102—REGISTRATION, ORGANI
ZATION, AND RECORDKEEPING BY 
POLITICAL COMMITTEES (2 U.S.C. 
433) 

Sec. 
102.1 Registration of political committees 

(2 U.S.C. 433(a)). 
102.2 Statement of organization: Forms 

and committee identification number (2 
U.S.C. 433(b), (O). 

102.3 Termination of registration (2 U.S.C. 
433(d)(1)). 

102.4 Administrative termination (2 U.S.C. 
433(d)(2)). 

102.5 Organizations financing political ac
tivity in connection with Federal and 
non-Federal elections, other than 
through transfers and joint fundraisers. 

102.6 Transfers of funds; collecting agents. 
102.7 Organization of political committees 

(2 U.S.C. 432(a)). 
102.8 Receipt of contributions (2 U.S.C. 

432(b)). 
102.9 Accounting for contributions and ex

penditures (2 U.S.C. 432(c)). 
102.10 Disbursement by checlc (2 U.S.C. 

432(11 )(1)). 
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Sec. 
102.11 Petty cash fund (2 U.S.C. 432(h)(2)). 
102.12 Designation of principal campaign 

committee (2 U.S.C. 432(e) (1) and (3)). 
102.13 Authorization of political commit

tees (2 U.S.C. 432(e) (1) and (3)). 
102.14 Names of political committees (2 

U.S.C. 432(e) (4) and (5)). 
102.15 Commingled funds (2 U.S.C. 

432(a)(3)). 
102.16 Notice: Solicitation of contributions 

(2 U.S.C. 441d). 
102.17 Joint fundraising by committees 

other than separate segregated funds. 
AUTHORITY: 2 U.S.C. 432, 433, 438(a)(8), 

441d. 

SOURCE: 45 FR 15104, Mar. 7, 1980, unless 
otherwise noted. 

§ 102.1 Registration of political commit
tees (2 U.S.C. 433(a)). 

(a) Principal Campaign Committees. 
Each principal campaign committee 
shall file a Statement of Organization 
in accordance with 11 CPR 102.2 no 
later than 10 days after designation 
pursuant to 11 CPR 101.1. In addition, 
each principal campaign committee 
shall file all designations, statements 
and reports which are filed with such 
committee at the place of filing speci
fied at 11 CFR Part 105. 

(b) Authorized Committees. Each au
thorized committee(s) shall file only 
one Statement of Organization in ac
cordance with 11 CPR 102.2 no later 
than 10 days after designation pursu
ant to 11 CFR 101.1. Such 
Statement(s) shall be filed with the 
principal campaign committee of the 
authorizing candidate. 

(c) Separate Segregated Funds. Each 
separate segregated fund established 
under 2 U.S.C. 441b(b)(2)(C) shall file 
a Statement of Organization with the 
Federal Election Commission no later 
than 10 days after establishment. This 
requirement shall not apply to a fund 
established solely for the purpose of 
financing political activity in connec
tion with State or local elections. Ex
amples of establishment events after 
which a fund would be required to reg
ister include, but are not limited to: a 
vote by the board of directors or com
parable governing body of an organiza
tion to create a separate segregated 
fund to be used wholly or in part for 
federal elections; selection of initial of
ficers to administer such a fund; or 

payment of the initial operating ex
penses of such a fund. 

(d) Other Political Committees. All 
other committees shall file a State
ment of Organization no later than 10 
days after becoming a political com
mittee within the meaning of 11 CFR 
100.5. Such statement(s) shall be filed 
at the place of filing specified at 11 
CPR Part 105. 

§ 102.2 Statement of organization: Forms 
and committee identification number 
(2 U.S.C. 433(b), (c)). 

(a) Forms. (1) The Statement of Or
ganization shall be filed in accordance 
with 11 CPR Part 105 on Federal Elec
tion Commission Form 1, which may 
be obtained from the Federal Election 
Commission, 999 E Street, NW., Wash
ington, DC 20463. The Statement shall 
be signed by the treasurer and shall 
include the following information: 

(1) The name, address, and type of 
committee; 

(ii) The name, address, relationship, 
and type of any connected organiza
tion or affiliated committee in accord
ance with 11 CFR 102.2(b); 

(iii) The name, address, and commit
tee position of the custodian of books 
and accounts of the committee; 

(iv) The name and address of the 
treasurer of the committee; 

(V) If the committee is authorized by 
a candidate, the name, office sought 
(including State and Congressional 
district, when applicable) and party af
filiation of the candidate; and the ad
dress to which communications should 
be sent; 

(vi) A listing of all banks, safe depos
it boxes, or other depositories used by 
the committee. 

(2) Any change or correction in the 
information previously filed in the 
Statement of Organization shall be re
ported no later than 10 days following 
the date of the change or correction 
by filing an amended Statement of Or
ganization or by filing a letter noting 
the change(s). The amendment need 
list only the name of such committee 
and the change or correction. 

(b) For purposes of 11 CFR 
102.2(a)(l)(ii), political committees 
shall disclose the names of any con
nected organization(s) or affiliated 
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- commlttee(s) in accordance with 11 
CFR 102.2(b) (1) and (2). 

(1) "Affiliated committee" includes 
any committee defined in 11 CFR 
100.5(g). 

( D A principal campaign committee 
is required to disclose, t he names and 
addresses of all other authorized com
mittees, which have been authorized 
by Its candidate. Authorized commit
tees need , only disclose the name of 
their principal campaign committee. 

(ii)(A) Political committees estab
lished by a single parent corporation, 
a single national or international 
union, a single, organization or federa
tion of national or , international 
unions, a single national . riaembership 
organization or t rade association, or 
any other similar group of persoris 

• (other than political par ty organiza
tions)' are required to disclose the 
names and addresses of all political 

. committees established by any subsidi
ary, or by . any State, local, or other 
subordinate unit of a national or Inter
national union or federation thereof, 
or by any subordiriate units of a na
tional membership organization, t rade 
association, or o ther group of persons 
(other t han political party organiza
tions). 

(B) Political committees established 
by subsidiaries, or by State, local, or 
other subordinate units are only re
quired to disclose the name and ad
dress of each political committee es
tablished by their parent or superior 
body, e.g., parent corporation, national 
or internatiorial union or organization 
or federation of such unions, or na
tional organization or t rade associa
tion. 

(2) "Connected organization'- in
cludes any organization defined at 11 
CPR 100.6. 

(c) Committee identification 
number. Upon receipt of a Sta tement 
of Organization under 11 GPR Par t 
102 by the Commission, an identifica
tion number shall be assigned to the 
committee, receipt shall be acknowl
edged, and the political committee 
shall .be notified of the number as
signed. This identification number 
shall be entered by the political com
mittee on all subsequent reports or 
s ta tements filed under the Act, as well 

as on all communications concerning 
reports and statements . 

[45 PR 15104, M,ar. 7, 1980, as amended at 
50 FR 50778, Dec. 12, 1985] 

§ 102.3 Termination of registration (2 
U.S.C. 433(d)(1)). 

(a) A political committee (other than 
a principal campaign committee) may 
terminate only upon filing a termina
tion report on the appropriate FEC 
Form or upon filing a written state-
irient coritaining the same information 
at the place of filing specified at 11 
CPR Par t 105. Except ' a s provided in 
11 CFR. 102.4(c), only a committee 
which will no longer receive any con
tributions or make any disbursements 
t ha t would otherwise qualify it as a 
political committee may terminate, 
provided tha t such committee has no 
outstanding debts and obligations. In 
addition to the Notice, t he committee 
shall also provide a final report of re
ceipts and disbursements, which 
report shall include a s ta tement as to 
the purpose for which such residual 
funds will be used, including a state
ment as to whether such residual 
funds will be used to defray expenses 
incurred in connection with an Individ
ual's duties as a holder of federal 
office. 

(b) Except as provided.a t 11 CFR 
102.4, a principal campaign committee 
may'not terminate until i t has met the 
requirements of 11 CFR 102.3(a) and 
until all debts of any other authorized 
corrimittee(s) of the candidate have 
been extinguished. 

[45 PR 15104, Mar. 7, 1980; as amended at 
45 FR 21209, Apr. 1, 1980] 

§ 102.4 Administrative termination (2 
U.S.C. 433(d)(2)). 

(a) The Commission, on its. own initi
ative or upon the request of the politi
cal committee itself, may administra
tively terminate a political commit
tee's reporting obligation on the basis 
of the following factors: 

(1) The committee's aggregate re
ported financial activity in one year Is 
less t han $5000; 

(2) The committee's reports disclose 
no receipt of contributions for the pre
vious year; 
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(3) The committee's last report dis
closed minimal expenditures; 

(4) The committee's primary pur
pose for filing its reports has been to 
disclose outstanding debts and obliga
tions; 

(5) The committee has failed to file 
reports for the previous year; 

(6) The committee's last report dis
closed that the committee's outstand
ing debts and obligations do not 
appear to present a possible violation 
of the prohibitions and limitations of 
11 CPR Parts 110 and 114; 

(7) The committee's last report dis
closed that the Committee does not 
have substantial outstanding accounts 
receivable; 

(8) The committee's outstanding 
debts and obligations exceed the total 
of the committee's reported cash on 
hand balance. 

(b) The Commission shall send a no
tification to the committee treasurer 
of its intent to administratively termi
nate that committee and may request 
the treasurer to submit information 
with regard to the factors set forth at 
11 CPR 102.4(a). The treasurer shall 
respond, in writing, within 30 days of 
receipt of the Commission's notice or 
request and If the committee objects 
to such termination, the committee's 
response shall so state. 

(c) The Commission shall adminis
tratively terminate a committee if 
such committee fails to object to the 
Commission's action under 11 CPR 
102.4(b) and the Commission deter
mines that either: 

(1) The committee has complied 
with the debt settlement procedures 
set forth at 11 CPR 114.10; 

(2) The Commission has approved 
the forgiveness of any loan(s) owed 
the committee which would have oth
erwise been considered a contribution 
under the Act in violation of 11 CFR 
Part 110; 

(3) It does not appear from evidence 
available that a contribution in viola
tion of 11 CPR Parts 110 and 114 will 
result. 

§ 102.5 Organizations financing political 
activity in connection with Federal and 
non-Federal elections, other than 
through transfers and joint fundrais
ers. 

(a) Organizations that are political 
committees under the Act 

(1) Each organization, including a 
party committee, which finances polit
ical activity in connection with both 
federal and non-federal elections and 
which qualifies as a political commit
tee under 11 CFR 100.5 shall either: 

(1) Establish a separate federal ac
count in a depository in accordance 
with 11 CFR Part 103. Such account 
shall be treated as a separate federal 
political committee which shall 
comply vifith the requirements of the 
Act including the registration and re
pbrting requirements of 11 CFR Parts 
102 and 104. Only funds subject to the 
prohibitions and limitations of the Act 
shall be deposited in such separate 
federal account. All disbursements, 
contributions, expenditures and trans
fers by the committee ih connection 
with any federal election shall be 
made from its federal account. No 
transfers may be made to such federal 
account from any other accoimt(s) 
maintained by such organization for 
the purpose of financing activity in 
connection with non-federal elections. 
Administrative expenses shall be allo
cated pursuant to 11 CFR Part 106 be
tween such federal account and any 
other account maintained by such 
committee for the purpose of financ
ing activity in connection with non
federal elections; or 

(ii) Establish a political committee 
which shall receive only contributions 
subject to the prohibitions and limita
tions of the Act, regardless of whether 
such contributions are for use in con
nection with federal or non-federal 
elections. Such organization shall reg
ister as a political committee and 
comply with the requirements of the 
Act. 

(2) Only contributions meeting the 
conditions set forth at subsections (i), 
(ID, and (Hi) of this section may be de
posited in a federal account estab
lished under 11 CFR 102.5(a)(l)(i) or 
may be received by a political commit-
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tee established under 11 CFR 
102.5(a)(l)(il). 

(i) Contributions designated for the 
federal account; 

(II) Contributions tha t result from a 
solicitation which expressly states 
t h a t the contribution will be used in 
connection with a federal election; and 

(Hi) Contributions from contributbrs 
who are informed t ha t all contribu
tions are subject to the prohibitions 
and limitations of the Act. 

(b) Organizations t ha t are not politi
cal committees under the Act 

(1) Any organization t ha t makes 
contributions or expenditures but does 
not qualify as a political committee 
under 11 CPR 100.5 and any State or 
local party organization t ha t makes 
contributions, expenditures and ex
empted payments under 11 CFR 
100.7(b)(9), (15) and (17) and 
100.8(b)(10), (16) and (18) shall either: 

(i) Establish a separate account to 
which'only funds subject to the prohi
bitions and limitations of the Act shall 
be deposited and from which contribu
tions, expenditures and exempted pay
ments shall be made. Such organiza
tion shal l keep records of deposits to,, 
and disbursements from such account 
and, • upon request, shall make such 
records available for examination by 
the Commission. 

(ii) Demonstrate through a reasona
ble accounting method tha t whenever 
such organization makes a contribu
tion, expehditure or exempted pay
ment, t ha t organization has received 
sufficient funds subject to the limita
tions and prohibitions of the Act tb 
make such contribution, expenditure 
or payment. Such organization shall 
keep records of amounts received or 
expended under this subsection -and, 
upon request, shall make such records 
available for examination by the Com
mission. 

[45 PR 15104, Mar. 7, 1980, as amended at 
45 FR 21209, Apr.' 1, 19801 

§ 102.6 Transfers of funds; collecting 
agents. 

(a) Transfers of funds; registration 
and reporting required—(1) 'Who may 
make transfers under this section. (I) 
Transfers of funds may be made with
out linilt on amount between affiliated 
comrriittees whether o r . n o t they are 

political committees under 11' CFR 
100.5. 

(ID Transfers pf funds may be made 
without limit on amount between or 
among a national party committee, a 
Sta te party committee and /or any 
subordinate party committee whether 
or not they are political committees 
under 11 CPR 100.5 and whether or 
not such committees are affiliated. 

(iii) Transfers of joint fundraising 
proceeds may be made without limit 
on amount between organizations or 
committees participating in the joint 
fundraising activity provided t ha t no 
participating committee or organiza
tion • governed by 11 CPR 102.17 re
ceived more t han its allocated share of 
the funds raised. . , 

(iv) Transfers under paragraphs 
(a)(1) (i) th rough (Hi) shall be made 
only from funds which are permissible 
under the Act. See 11 CFR Par ts 110, 
114 and 115. 

(2) 'When registration and reporting 
required. Except as provided in 11 
CPR 102.6(b), organizations or com
mittees making . transfers under 11 
CPR 102.6(a)(1) shall , count such 
transfers against the repor t ing thresh-
olds of the Act fbr deterrriining wheth
er an organization or committee Is a 
political committee under 11 CFR 
100.5. 

(h) Fundrais ing by collecting agents; 
No reporting required—(1) Definition 
of collecting agent. A collecting agent 
is an organization or committee t ha t 
collects arid transmits contributions to 
one or more separate segregated funds 
to which the collecting agent is relat
ed. A collecting agent may be either: 

(DA committee, whether or not it is 
a political committee as defined in 11 
CFR 100.5, affiliated with, the separate 
segregated fund under 11 CFR 110.3; 
or 

(ID The connected organization of 
the separate segregated fund as de
fined in 11 CFR 100.6; or • ' 

(iii) A parent, subsidiary, branch, di
vision, department, or local unit of the 
connected organization of the separate 
segrega,ted fund; or 

(iv) A local, national or international 
union collecting ' contributions on 
behalf of the separate segregated fund 
of any federation with which the local. 
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national or international union is af
filiated. See 11 CFR 114.1(e). 

(2) Collecting agent not required to 
report. A collecting agent that is an 
unregistered organization and that fol
lows the procedures of 11 CFR 102.6(c) 
is not required to register and report 
as a political committee under 11 CPR 
Parts 102 and 104, provided that the 
organization does not engage in other 
activities such as making contributions 
or expenditures for the purpose of In
fluencing federal elections. 

(3) Who is not a collecting agent—(i) 
Commercial fundraising firm. A sepa
rate segregated fund or a collecting 
agent may hire a commercial fundrais
ing firm to assist In fundraising; how
ever, the commercial fundraising firm 
shall not be considered as a collecting 
agent for the purpose of this section. 
Rather, the commercial fundraising 
firm shall be considered to be the 
agent of the separate segregated fund 
or collecting agent. 

(ii) Individuals. An individual who 
collects contributions for a separate 
segregated fund shall not be consid
ered a collecting agent for the purpose 
of this section. Individuals who collect 
contributions are subject to the re
quirements of 11 CFR 102.8 and the 
provisions of 11 CPR Part 110. 

(4) Separate segregated fund may 
collect contributions. Nothing in this 
section shall preclude a separate segre
gated fund from soliciting and collect
ing contributions on its own behalf. 

(c) Procedures for collecting agents— 
(1) Separate segregated fund responsi
ble for acts of collecting agent. The 
separate segregated fund shall be re
sponsible for ensuring that the record
keeping, reporting and transmittal re
quirements of this section are met. 

(2) Solicitation for contributions. A 
collecting agent may Include a solicita
tion for voluntary contributions to a 
separate segregated fund in a bill for 
membership dues or other payments 
such as conference registration fees or 
a solicitation for contributions to the 
collecting agent. The collecting agent 
may only solicit contributions from 
those persons permitted to be solicited 
under 11 CFR Part 114. The solicita
tion for contributions must meet all of 
the requirements for proper solicita
tions under 11 CPR 114.5. 

(i) The collecting agent may pay any 
or all of the costs incurred in soliciting 
and transmitting contributions to the 
separate segregated fund. 

(ii) If the separate segregated fund 
pays any solicitation or other adminis
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the collect
ing agent, the collecting agent may re
imburse the separate segregated fund 
no later than 30 calendar days after 
the expense was paid by the separate 
segregated fund. 

(3) Checks combining contributions 
with other payments. A contributor 
may write a check that represents 
both a contribution and payment of 
dues or other fees. The check must be 
drawn on the contributor's personal 
checking account or on a non-repay
able corporate drawing account of the 
individual contributor. Under a payroll 
deduction plan, an employer may 
write a check on behalf of its employ
ees to a union or Its agent, which 
check represents a combined payment 
of voluntary contributions to the 
union's separate segregated fund and 
union dues or other employee deduc
tions. 

(4) Transmittal of contributions. 
The full amount of each contribution 
collected by a collecting agent on 
behalf of a separate segregated fund 
shall be transmitted to that fund 
within 10 or 30 days as required by 11 
CPR 102.8. 

(i) Checks made payable to the sepa
rate segregated fund shall be transmit
ted by the collecting agent directly to 
the separate segregated fund in ac
cordance with 11 CFR 102.8. 

(11) To transfer all other contribu
tions, a collecting agent shall either; 

(A) Establish a transmittal account 
to be used solely for the deposit and 
transmittal of funds collected on 
behalf of the separate segregated 
fund. Funds deposited into this ac
count are subject to the prohibitions 
and limitations of the Act. If any ex
penditure is made from the account, 
other than a transfer of funds to an 
affiliated committee, the account shall 
be considered a depository of the re
cipient committee and all activity of 
that account shall be reported; or 
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(B) Deposit t he contributions col
lected into t h e collecting agent's treas
ury account. The collecting agent shall 
keep separate records of all receipts 
and deposits t ha t represent contribu
tions to the separate segregated fund 
and, in the case of cash contributions, 
the collecting agent shall niake sepa
rate deposits of such funds; or. 

(C) Deposit t he contributions col
lected into an. account otherwise estab
lished solely for S ta te or local election 
activity. The collecting agent shall 
keep separate records of all receipts 
and deposits t ha t represent contribu
tions to the separate segregated fund; 
or 

(D) In the case of cash contribu
tions, t ransmit the contributions to 
the separate segregated fund In the 
form of money ordeirs or cashier's 
checks. 

(5) Contributor information. The 
collecting agent shall comply with the 
requirements of 11 CFR 102.8 regard
ing t ransmit tal of contributions and 
contributor Information to the sepa
rate' segregated fund, except t h a t if 
contributions of $50 or less are re
ceived at a mass collection, a record 
shall be kept of the date, t he total 
amount collected, and the name of the 
function at which the collection was 
made. 

(6) Retention of records. The collect
ing agent shall retain all records of 
contribution deposits and transmit tals 
under this section for a period of three 
years and shall make these records 
available to the Commission on re
quest. The separate segregated fund 
shall keep a record of all t ransmittals 
of contributions received from collect
ing agents under this section, and 
shall retain these records for a period 
of three years. • 

(7) Reporting of funds received 
through collecting agents. A. separate 
segregated fund receiving, contribu
tions collected by a collecting agent 
shall report the full amount of each 
contribution received as a contribution 
from the original contributor to the 
extent required by 11 CFR 104.3(a). 

[48 FR 26300, June 7, 1983] 

§ 102.7 Organization of political commit
tees (2 U.S.C. 432(a)). 

(a) Every political committee shall 
have a treasurer and may designate, 
on the committee's S ta tement of Or
ganization, an assistant t reasurer who 
shall assume the duties and responsi
bilities of the treasurer in the event of 
a temporary or permanent vacancy in 
the office or in the event the treasurer 
Is unavailable. 

(b) Except as provided in subsection 
(a), no contribution or expenditure 
shall be accepted pr made by or on 
behalf of a political committee at a 
time when there is a vacancy in the 
office of the treasurer. 

(c) No expenditure shall be made for 
or on behalf of a political committee 
without the authorization of its treas
urer or of an agent authorized orally 
or in writing by the treasurer. 

(d) Any candidate who ;receives a 
contribution, as defined at 11 CFR 
100.7,, obtains any loan or makes any 
disbursement In connection with his or 
her campaign, shall be considered as 
having received the contribution, ob
tained the loan or made the disburse
ment as an agent of such authorized 
committee(s). 

§ 102.8 Receipt of contributions (2 U.S.C. 
432(b)). 

(a) Every person who receives a con
tribution for an authorized political 
committee shall, no later than 10 days 
after receipt, forward • such contribu
tion to the treasurer. If the amount of 
the contribution is in excess of $50, 
such person shall also forward to the 
treasurer the name and address of the 
contributor and the date of receipt of 
the contribution. If t he amount of t h e ' 
contribution is in excess of $200, such 
person shall forward the contribution, 
the Identification of the contributor In 
accordance with 11 CPR 100.12, and 
the date of receipt of the contribution. 
Date of receipt shall be the date such 
person obtains possession of the con
tribution. 

(b) (1) Every person who receives a 
contribution of $50 or less for a politi
cal committee which is not an author
ized committee shall forward such 
contribution to the treasurer of the 
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political committee no later than 30 
days after receipt. 

(2) Every person who receives a con
tribution in excess of $50 for a politi
cal committee which is not an author
ized committee shall, no later than 10 
days after receipt of the contribution, 
forward to the treasurer of the politi
cal committee: the contribution; the 
name and address of the contributor; 
and the date of receipt of the contri
bution. If the amount of the contribu
tion is in excess of $200, such person 
shall forward the contribution, the 
identification of the contributor in ac
cordance with 11 CFR 100.12, and the 
date of receipt of the contribution. 
Date of receipt shall be the date such 
person obtains possession of the con
tribution. 

(c) The provisions of 11 CPR 102.8 
concerning receipt of contributions for 
political committees shall also apply 
to earmarked contributions transmit
ted by an intermediary or conduit. 

§ 102.9 Accounting for contributions and 
expenditures (2 U.S.C. 432(c)). 

The treasurer of a political commit
tee or an agent authorized by the 
treasurer to receive contributions and 
make expenditures shall fulfill all rec
ordkeeping duties as set forth at 11 
CFR 102.9(a) through (f): 

(a) An account shall be kept by any 
reasonable accounting procedure of all 
contributions received by or on behalf 
of the political committee. 

(1) Por contributions in excess of 
$50, such account shall include the 
name and address of the contributor 
and the date of receipt and amount of 
such contribution. 

(2) For contributions from any 
person whose contributions aggregate 
more than $200 during a calendar 
year, such account shall include the 
identification of the person, and the 
date of receipt and amount of such 
contribution. 

(3) For contributions from a political 
committee, such account shall include 
the identification of the political com
mittee and the date of receipt and 
amount of such contribution. 

(b)(1) An account shall be kept of all 
disbursements made by or on behalf of 
the political committee. Such account 
shall consist of a record of: 

(i) the name and address of every 
person to whom any disbursement is 
made; 

(ii) the date, amount, and purpose of 
the disbursement; and 

(iii) if the disbursement is made for 
a candidate, the name and office, (in
cluding State and congressional dis
trict, if any) sought by that candidate. 

(iv) For purposes of 11 CFR 
102.9(b)(1), "purpose" has the same 
meaning given the term at 11 CPR 
104.3(b)(3)(i)(A). 

(2) In addition to the account to be 
kept under 11 CFR 102.9(b)(1), a re
ceipt or invoice from the payee or a 
cancelled check to the payee shall be 
obtained and kept for each disburse
ment in excess of $200 by or on behalf 
of, the committee, except that credit 
card transactions, shall be documented 
In accordance with 11 CFR 
102.9(b)(2)(Ii) and disbursements by 
share draft or check drawn on a credit 
union account shall be documented in 
accordance with 11 CPR 
102.9(b)(2)(iii). 

(I)(A) Por purposes of 11 CPR 
102.9(b)(2), "payee" means the person 
who provides the goods or services to 
the committee or agent thereof In 
return for payment, except for an ad
vance of $500 or less for travel and 
subsistence to an individual who will 
be the recipient of the goods or serv
ices. 

(B) Por any advance of $500 or less 
to an individual for travel and subsist
ence, the expense voucher or other ex
pense account documentation and a 
cancelled check to the recipient of the 
advance shall be obtained and kept. 

(ii) For any credit card transaction, 
documentation shall include a month
ly billing statement or customer re
ceipt for each transaction and the can
celled check used to pay the credit 
card account. 

(Hi) For purposes of 11 CFR 
102.9(b)(2), a carbon copy of a share 
draft or check drawn on a credit union 
account may be used as a duplicate 
record of such draft or check provided 
that the monthly account statement 
showing that the share draft or check 
was paid by the credit union is also re
tained. 

(c) The treasurer shall preserve all 
records and accounts required to be 
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kept under 11 CFR 102.9 for 3 years 
after the report to which such records 
and accounts relate is filed. 
•(d) In performing recordkeeping 

duties, t he t reasurer 'or his or her au
thorized agent shall use his or her best 
effprts to obtain, maintain and submit 
the required information and shall 
keep a complete record of such efforts. 
If there is a showing tha t best efforts 
have been made, any records of a com
mittee shall be deemed to be in com
pliance with this Act. With regard to 
the requirements of 11 CFR 
102.9(b)(2) concerning receipts. In
voices and cancelled checks, the treas
urer will not be deemed to have exer
cised best efforts to obtain, maintain 
and submit the records unless he or 
she has made at least orie .written 
effort per transaction to obtain a du
plicate copy of the invoice, receipt, or 
cancelled check. 

(e) If the candidate, or his or her au
thorized committee(s), receives contri-. 
butions prior to the date of the pri
mary election, which contributions are 
designated in writing by the contribu
tor for use In connection with the gen
eral election, such candidate or such 
.committee(s) shall use an acceptable 
accounting method to distinguish be
tween contributions received for the 
primary election and contributions re
ceived for the general election. Accept
able.methods include, but are not lim
ited to: 

(1) The designation of separate ac
counts for each election, caucus or 
convention or 

(2) The establishment of separate 
books and records for each election. 

If a candidate is not a candidate in 
the general election, any contributions 
made for the general election shall be 
refunded to the contributors, redesig
nated in accordance with 11 CPR 
110.1(b)(5) or 110.2(b)(5), or reattri
buted in accordance with 11 CFR 
110.1(k)(3), as appropriate. 

(f) The treasurer shall, maintain the 
documentation required by 11 CFR 
110.1(1), concerning designations, re
designations, reattr ibutions and the 
dates of contributions. If the treasurer 
does not maintain this documentation, 
11 CFR 110.1(1)(5) shalkapply. 

[45 PR 15104, Mar; 7, 1980, as amended at 
52 FR 773, Jan. 9, 1987] 

§102.10 Disbursement by check (2 U.S.C. 
432(h)(1)). 

All disbursements by a political com
mittee, except for disbursements from 
the petty cash fund under 11 CFR 
102.11, shall be made by check or simi
lar draft drawn on account(s) estab
lished at the committee's campaign de
pository or depositories under 11 CPR 
Par t 103. 

§102.11 Petty cash fund (2 U.S.C. 
432(h)(2)). 

A political committee may maintain 
a petty cash fund out of which it may 
make expenditures not in excess of 
$100 to any person per purchase or 
transaction. If a petty cash fund is 
maintained, it ,shall be the duty of the 
treasurer of the political committee to 
keep and m^alntain a written journal of 
all disbursements. This • writ ten jour
nal shall include the name and address 
of every person to whom any disburse
ment is made, as well as the date, 
amount, and purpose of such disburse
ment. In addition, if any disbursement 
Is made for a candidate, t he journal 
shall include the name of t h a t candi
date and the office (including State 
and Congressional district) sought by 
such candidate. 

§ 102.12 Designation of principal cam
paign committee (2 U.S.C. 432(e)(1) and 
(3)). 

(a) Each carididate for Federal office 
(other than a nominee of a political 
party to the Office of Vice President) 
shall designate in writing a political 
committee to serve as his or her prin
cipal campaign committee in accord
ance with 11 CPR 101.1(a) no later 
than 15 days after becoming a candi
date. Each principal cainpaign com
mittee shall register, designate ' a de
pository and report in accordance with 
11 CPR Par ts 102, 103 and 104. 

(b) No political committee may be 
designated as the principal campaign 
committee of more t ha t one candidate. 

(c)(1) No political committee which 
supports or has supported more t han 
one candidate may be designated as a 
principal campaign committee, except 
tha t , after nomination, a candidate for 
the office of President of the United 
States nominated by a political party 
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may designate the national committee 
of such political party as his or her 
principal campaign committee. A na
tional committee which is so designat
ed shall maintain separate books of ac
count with respect to its function as a 
principal campaign committee. 

(2) Por purposes of 11 CFR 
102.12(c), t he term "support" does not 
include contributions by an authorized 
committee in amounts aggregating 
$1,000 or less per election to an au
thorized committee of any other can
didate, except tha t the national com
mittee of a political party which has 
been designated as the principal cam
paign committee of t ha t party 's Presi
dential candidate may contribute to 
another candidate in accordance with 
11 CPR Par t 110. 

§ 102.13 Authorization of political com
mittees (2 U.S.C. 4,32(e)(l) and (3)). 

(a)(1) Any political committee au
thorized by a candidate to receive con
tributions or make expenditures shall 
be authorized in writing by the candi
date. Such authorization must be filed 
with the principal campaign commit
tee in accordance with 11 CPR 
102.1(b). 

(2) If an individual fails to disavow 
activity pursuant to 11 CPR 
100.3(a)(3) and is therefore a candi
date upon notice by the Commission, 
he or she shall authorize the commit
tee in writing. 

(b) A candidate is not required to au
thorize a national, Sta te or subordi
nate State party committee which so
licits funds to be expended on the can
didate's behalf pursuant to 11 CPR 
110.7. 

(c)(1) No political committee which 
supports or has supported more t han 
one candidate may be designated as an 
authorized committee, except tha t two 
or more candidates may designate a 
political committee established solely 
for the purpose of joint fundraising by 
such candidates as an authorized com
mittee. 

(2) For purposes of 11 CFR 
102.13(c), t he term "support" does not 
include contributions by an authorized 
committee in amounts aggregating 
$1,000 or less per election to an au
thorized committee of any other can
didate, except t ha t the national com

mittee of a political party which has 
been designated as the principal cam
paign committee of t ha t party's Presi
dential candidate may contribute to 
another candidate in accordance with 
11 CFR Par t 110. 

§ 102.14 Names of political committees (2 
U.S.C. 432(e)(4) and (5)). 

(a) The name of each authorized 
committee shall include the name of 
the candidate who authorized such 
committee. Except as provided in sub
section (b) of this section, any political 
committee which is not an authorized 
committee shall not include the name 
of any candidate in its name. 

(b)(1) A delegate committee, as de
fined at 11 CPR 100.5(e)(5), shall in
clude the word "delegate(s)" In its 
name and may also include in its name 
the name of the presidential candidate 
which the delegate committee sup
ports. 

(2) A political committee established 
solely to draft an individual or to en
courage him or her to become a candi
date may include the name of such in
dividual in the name of the committee 
provided the committee's name clearly 
Indicates tha t it is a draft committee. 

(c) The name of a separate segregat
ed fund established pursuant to 11 
CPR 102.1(c) shall include the fuU 
name of its connected organization. 
Such fund may also use a clearly rec
ognized abbreviation or acronym by 
which the connected organization is 
commonly known. Both the full name 
and such abbreviation or acronym 
shall be included on the fund's State
ment of Organization, on all reports 
filed by the fund, and in all notices re
quired by 11 CPR 109.3 and 110.11. 
The fund may make contributions 
using its acronym or abbreviated 
name. A fund established by a corpo
ration which has a number of subsidi
aries need not include the name of 
each subsidiary in its name. Similarly, 
a separate segregated fund established 
by a subsidiary need not include in Its 
name the name of its parent or an
other subsidiary of its parent . 

[45 FR 15104, Mar. 7, 1980, as amended at 
45 PR 21209, Apr. 1, 1980] 
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§102.15 Commingled funds (2 U.S.C. 
432(b)(3)). , 

All funds • of a political committee 
shall be segregated from, and may not 
be commingled with, any personal 
funds of officers, members or associ
ates of tha t committee, or with the 
personal funds of any otlier individual. 
See also 11 CFR 103.3 and Par t 114 
and 2 U.S.C. 441b. 

§102.16 Notice: Solicitation of contribu
tions (2 U.S.C. 441d). 

Each political committee shall 
coriiply with the notice requirements 
for solicitation of ' contributions set 
forth at 11 CPR l i p : i l . 

§102.17 Joint fundraising by committees 
other than separate segregated funds. 

(a) General (l)(i) Political commit
tees, may engage in joint fundraising 
with other political committees or 
with unregistered committees or orga
nizations. The participants in a joint 
fundraising effort under this section 
shall ei ther establish a separate com
mittee or select a participating com
mittee, to act as fundraising represent
ative for all participants. The fund-
raising representative shall be a re
porting political committee and an au
thorized committee of each candidate 
for federal office participating in the 
joint fundraising activity. 

(ID The participants may hire a com
mercial fundraising firm or other 
agent to assist In conducting the joint 
fundraising activity. In t ha t case, how
ever, t he fundraising representative 
shall still be responsible for ensuring 
t ha t the recordkeeping and reporting 
requirements set forth in this section 
are met. 

(2) The procedures in 11 CPR 
102.17(c) will govern all joint fundrais
ing activity conducted under this sec
tion. The participants in joint fund
raisirig activity may include political 
party committees (whether or not 
they are political committees under 11 
CFR' 100.5), candidate committees, 
multicandidate committees, and un
registered organizations which do not 
qualify as collecting agents under 11 
CPR .102.6(b). 

(3) A fundraising representative con
ducting joint fundraising under this 
section is distinguished from an unreg

istered organization acting as a collect
ing agent under 11 CPR 102.6(b). If a 
separate segregated fund or an unreg
istered organization qualifies and acts 
as a collecting agent under 11 CFR 
102.6(b), the provisions of 11 CFR 
102.17 will not apply to t ha t fundrais
ing activity. 

(b) Fundrais ing representatives—(I) 
Separate fundraising committee as 
fundrais ing representative. Participat
ing committees may establish a sepa
rate political committee to act as fund-
raising representative for all partici
pants. This separate committee shall 
be a reporting poli t icarcommittee and 
shall collect contributions, pay fund-
raising costs from gross proceeds and 
from funds advanced by participants, 
and disburse net proceeds to each par
ticipant. 

(2) Par t ic ipat ing committee as fund-
raising representative. All participat
ing committees may select one partici
pant to act as fundraising representa
tive for all participants. The fundrais
ing representative must be a political 
committee as defined in 11 CPR 100.5. 
The fundraising representative and 
any other participating committees 
may collect contributions; however, all 
contributions received by other par
ticipants shall be' forwarded to the 
fundraising representative as required 
by 11 CFR 102.8. The fundraising rep
resentative shall pay fundraising costs 
from gross proceeds and from funds 
advanced by participants and shall dis
burse net proceeds to each participant. 

(3) Funds • advanced for fundraising 
costs. (I) Except as provided in 11 CFR 
102.17(b) (3)(H) and (IH), the amount 
of funds advanced by each participant 
for fundraising, costs shall be In pro
portion to the allocation formula 
agreed upon under 11 CFR 102.17 
(c)(1). 

(ID A participant may advance more 
than its proportionate share of the 
fundraising costs, however, the 
amount advanced which Is in excess of 
the participant 's proportionate • share 
shall not exceed the amount that .par
ticipant could legally contribute to the 
remaining participants. See 11 CFR 
102.12(c)(2) and Par t 110. 

(iii) If all the participants are affili
ated under 11 CPR 110.3 or If t h e par
ticipants are all party committees of 
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the same political party, there is no 
limit on the amount a participant may 
advance for fundraising costs on 
behalf of the other participants. 

(c) Joint fundraising procedures. 
The requirements of 11 CFR 
102.17(c)(1) through (8) shaU govern 
joint fundraising activity conducted 
under this section. 

(1) Written agreement. The partici
pants In a joint fundraising activity 
shall enter into a written agreement, 
whether or not all participants are po
litical committees under 11 CFR 100.5. 
The written agreement shall identify 
the fundraising representative and 
shall state a formula for the allocation 
of fundraising proceeds. The partici
pants shall also use the formula to al
locate the expenses incurred for the 
fundraising activity. The fundraising 
representative shall retain the written 
agreement for a period of three years 
and shall make it available to the 
Commission on request. 

(2) Fundraising notice. In addition 
to any notice required under 11 CFR 
110.11, a joint fundraising notice shall 
be included with every solicitation for 
contributions. 

(I) This notice shall Include the fol
lowing information: 

(A) The names of all committees 
participating in the joint fundraising 
activity whether or not such commit
tees are political committees under 11 
CFR 100.5; and 

(B) The allocation formula to be 
used for distributing joint fundraising 
proceeds; and 

(C) A statement informing contribu
tors that, notwithstanding the stated 
allocation formula, they may desig
nate their contributions for a particu
lar participant or participants; and 

(D) A statement informing contribu
tors that the allocation formula may 
change if a contributor makes a contri
bution which would exceed the 
amount that contributor may give to 
any participant. 

(ii) In the following situations, the 
notice shall include the following addi
tional information: 

(A) If one or more participants 
engage in the joint fundraising activi
ty solely to satisfy outstanding debts, 
a statement informing contributors 
that the allocation formula may 

change if a participant receives suffi
cient funds to pay its outstanding 
debts; and 

(B) If one or more participants can 
lawfully accept contributions that are 
prohibited under the Act, a statement 
informing contributors that contribu
tions from prohibited sources will be 
distributed only to those participants 
that can accept them. 

(3) Separate depository account, (i) 
The participants or the fundraising 
representative shall establish a sepa
rate depository account to be used 
solely for the receipt and disburse
ment of the joint fundraising pro
ceeds. All contributions deposited into 
the separate depository account must 
be permissible under the Act. Each po
litical committee shall amend its 
Statement of Organization to reflect 
the account as an additional deposito
ry. If one or more participants can 
lawfully accept contributions that are 
prohibited under the Act, the partici
pants may either establish a second 
depository account for contributions 
received from prohibited sources or 
they may forward such contributions 
directly to the nonfederal partici
pants. 

(ii) The fundraising representative 
shall deposit all joint fundraising pro
ceeds in the separate depository ac
count within ten days of receipt as re
quired by 11 CPR 103.3. The fundrais
ing representative may delay distribu
tion of the fundraising proceeds to the 
participants until all contributions are 
received and all expenses are paid. 

(Hi) For contribution reporting and 
limitation purposes, the date of re
ceipt of a contribution by a participat
ing political committee is the date 
that the contribution is received by 
the fundraising representative. The 
fundraising representative shall report 
contributions in the reporting period 
in which they are received. Participat
ing political committees shall report 
joint fundraising proceeds in accord
ance with 11 CPR 102.17(c)(8) when 
such funds are received from the fund-
raising representative. 

(4) Recordkeeping requirements, (i) 
The fundraising representative and 
participating committees shall screen 
all contributions received to insure 
that the prohibitions and limitations 
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of 11 CFR Par ts 110 and 114 are ob
served. Participating political commit-

. tees shall make their contributor 
records available to the fundraising 
representative to enable the fundrais
ing representative to carry out its duty 
to screen contributions. 

(ID The fundraising representative 
shall collect and retain contributor iri
formation with regard to gross pro
ceeds as required under 11 CPR 102.8 
and shall also forward such informa
tion to participating political commit
tees. The fundraising representative 
shall also keep a record of the total 
amount of contributions received from 
prohibited sources, if any, and of all 
transfers of prohibited contributions 
to participants t ha t cari accept them. 

(IH) The fundraising representative 
shall retain the records required under 
11 CPR 102.9 regarding fundraising 
disbursements for a period of three 
years. Commercial fundraising firms 
or agents shall forward such informa
tion to the fundraising representative. 

(5) Contribution l imitatidns. Except 
to the extent t ha t the contributor has 
previously coritributed to any of the 
participants, a contributor may make 
a contribution to the joint fundraising 
effort which contribution represents 
the total amount t ha t the contributor 
could contribute to all of the partici
pants under the applicable limits of 11 
CFR 110.1 and 110.2. 

(6) Allocation of gross proceeds, (i) 
The fundraising representative shall 
allocate proceeds according to the for
mula stated in the fundraising agree
ment. If distribution according to the 
allocation formula extinguishes the 
debts of one or more participants and 
results in a surplus for those partici
pants or if distribution under the for
mula results in a violation of the con
tribution limits of 11 CFR 110.1(a), 
t he fundraising representative may re
allocate the exesss funds. Reallocation 
shall be based upon the remaining 
participants ' proportionate shares 
under the allocation formula. If reallo
cation results in a violation of a con-, 
tributor 's limit under 11 CPR 110.1, 
t he fundraising representative shall 
re turn to the contributor the amount 
of the contribution t ha t exceeds the 
limit. 

(ii) Designated contributions which 
exceed the contributor 's limit to the 
designated participant under 11 CPR 
Par t 110 may not be reallocated by the 
fundraising representative absent the 
written permission of the contributor. 

(Hi) If any participants can lawfully 
accept contributions ifrom sources pro
hibited under the Act, any such contri
butions tha t are receiyed are not re
quired to be distributed according to 
the allocation formula. 

(7) Allocation of expenses and distri
bution of net proceeds, (i) If participat
ing committees are not affiliated as de
fined in 11 CPR 110.3 prior to the 
joint fundraising activity and are not 
committees of the same political 
party; 

(A) After gross ^contributions are al
located among the participants under 
11 CFR 102.17(c)(6), t he fundraising 
representative shall calculate each 
participant 's share of expenses based 
on the percentage of the total receipts 
each participant had been allocated. If 
contributions from sources prohibited 
under the Act have been received and 
distributed under 11 CPR 
102.17(c)(6)(lii), those contributions 
need not be included in the total re
ceipts for the purpose of allocating ex
penses under this section. To calculate 
each participant 's net proceeds, the 
fundraising representative shall sub
t ract the participant 's share of ex
penses from the amount t ha t partici
pan t , has been allocated from gross 
proceeds. 

(B) A participant may only pay ex
penses on behalf of another partici
pan t subject to the contribution limits 
of 11 CFR Par t 110. 

(ID If participating committees are 
affilated as defined in 11 CFR 110.3 
prior to the joint fundraising activity 
or if participants are par ty committees 
of the same political party, expenses 
need not be allocated among those 
•participants. Payment of "such ex
penses by an unregistered committee 
or organization on behalf of an affili
ated political committee may cause 
the unregistered organization to 
become a political committee. 

(HI) Payment of expenses may be 
made from gross proceeds'by the fund-
raising representative. 
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(8) Reporting of receipts and dis
bursements—(i) Reporting receipts. (A) 
The fundraising representative shall 
report all funds received in the report
ing period in which they are received. 
The fundraising representative shall 
report t h e total amount of contribu
tions received from prohibited sources 
during the reporting period, if any, as 
a memo entry. Each Schedule A filed 
by t h e fundraising representative 
under this section shall clearly indi
cate t ha t the contributions reported 
on t ha t schedule represent joint fund-
raising proceeds. 

(B) After distribution of net pro
ceeds, each participating political com
mittee shall report its share of net 
proceeds received as a transfer-in from 
the fundraising representative. Each 
participating .political committee shall 
also file a memo Schedule A itemizing 
Its share of gross receipts as contribu
tions from original contributors to the 
extent required under 11 CPR 
104.3(a). 

(H) Reporting disbursements. The 
fundraising representative shall report 
all disbursements in the reporting 
period in which they are made. 

[48 PR 26301, June 7, 1983] 

PART 103—CAMPAOGN 
DEPOSDTORBES (2.y.S.C. 432(h)) 

Sec. 
103.1 Notification of the commission. 
103.2 Depositories (2 U.S.C. 432(h)(1)). 
103.3 Deposit of receipts and disburse

ments (2 U.S.C. 432(h)(1)). 
103.4 Vice Presidential candidate campaign 

depositories. 
AUTHORITY: 2 U.S.C. 432(h), 438(a)(8). 
SOURCE: 45 FR 15108, Mar. 7, 1980, unless 

otherwise noted. 

§ 103.1 Notification of the commission. 
Each committee shall notify the 

Commission of the campaign 
depository(ies) it has designated, pur
suant to 11 CFR 101.1 and 103.2. 

§ 103.2 Depositories (2 U.S.C. 432(h)(1)). 
Each political committee shall desig

nate one or more State banks, federal
ly chartered depository institutions 
(Including a national bank), or deposi
tory institutions the depositor ac
counts of which are insured by the 

Federal Deposit Insurance Corpora
tion, Federal Savings and Loan Insur
ance Corporation, or the National 
Credit Union Administration, as its 
campaign depository or depositories. 
One or more depositories may be es
tablished In one or more States. Each 
political committee shall maintain at 
least one checking account or transac
tion account at orie of its depositories. 
Additional accounts may be estab
lished at each depository. 

§ 103.3 Deposit of receipts and disburse
ments (2 U.S.C. 432(h)(1)). 

(a) All receipts by a political commit
tee shall be deposited In account(s) es
tablished pursuant to 11 CFR 103.2, 
except t h a t any contribution may be, 
within 10 days of the treasurer 's re
ceipt, re turned to the contributor 
without being deposited. The treasur
er of the committee shall be responsi
ble for making such deposits. All de
posits shall be made within 10 days of 
the treasurer 's receipt. A committee 
shall make all disbursements by check 
or similar drafts drawn on an account 
at its designated campaign depository, 
except for expenditures of $100 or less 
made from a petty cash fund main
tained pursuant to 11 CFR 102.11. 
Funds may be transferred from t h e 
depository for investment purposes, 
but shall be returned to the depository 
before such funds are used to make 
expenditures. 

(b) The treasurer shall be responsi
ble for examining all contributions re
ceived for evidence of Illegality and for 
ascertaining whether contributions re
ceived, when aggregated with other 
contributions from the same contribu
tor, exceed the contribution limita
tions of 11 CFR 110.1 or 110.2. 

(1) Contributions t ha t present genu
ine questions as to whether they were 
made by corporations, labor organiza
tions, foreign nationals, or Federal 
contractors may be, within ten days of 
the treasurer 's receipt, ei ther deposit
ed into a campaign depository under 
11 CFR 103.3(a) or returned to the 
contributor. If any such contribution 
is deposited, the treasurer shall make 
his or her best efforts to determine 
the legality of the contribution. The 
treasurer shall make at least one writ-
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ten or oral request for evidence of the 
legality of the contribution. Such evi
dence Includes, but Is not limited to, a 
written s ta tement from the contribu
tor explaining why the contribution is 
legal, or a written s tatement by the 
treasurer memorializing an oral com
munication explaining why the contri
bution is legal. If t he contribution 
cannot be determined to be legal, the 
treasurer shall, within thi r ty days of 
the treasurer 's receipt of the contribu
tion, refund the contribution to the 
contributor. 

(2) If the treasurer in exercising his 
or her responsibilities under 11 CFR 
103.3(b) determined tha t at the time a 
contribution was received and deposit
ed, it did not appear to be made by a 
corporation, labor organization, for
eign national or Federal contractor, or 
made in the name of another, but 
later discovers tha t it is illegal based 
on new evidence not available to the 
political committee at t he time of re
ceipt and deposit, the treasurer shall 
refund the contribution to the contrib
utor within thi r ty days of the date on 
which the illegality is discovered. If 
t he political committee does not have 
sufficient funds to refund the contri
bution at the time the illegality is dis
covered, the political committee shall 
rnake the refund from the next funds 
it receives. 

(3) Contributions which on their 
face exceed the contribution limita
tions set forth in 11 CPR 110.1 or 
110.2, and contributions which do not 
appear to be excessive on their face, 
but which exceed the contribution 
limits set forth in 11 CFR 110.1 or 
110.2 when aggregated with other con
tributions from the same contributor, 
and contributions which cannot be ac
cepted under the net debts outstand
ing provisions of 11 CFR 110.1(b)(3) 
andTl0.2(b)(3) may be either deposit
ed into a campaign depository under 
11 CFR 103.3(a) or returned to the 
contributor. If any such contribution 
is deposited, the treasurer may request 
redesignation or reattributiori of the 
contribution by the contributor in ac
cordance with 11 CPR 110.1(b), 
l lO.l(k) or 110.2(b), as appropriate. If 
a redesignation or reat tr ibution is not 
obtained, the treasurer shall, within 
sixty days of the treasurer 's receipt of 

the contribution, refund the contribu
tion to the contributor. 

(4) Any contribution which appears 
to be illegal under 11 CFR 103.3(b)(1) 
or (3), and which is deposited into a 
campaign depository shall not be used 
for any disbursements by the political 
committee until the contribution has 
been determined to be legal. The polit
ical committee must either establish a 
separate account in a campaign deposi
tory for such contributions or main
tain sufficient funds to make all such 
refunds. 

(5) if a contribution which appears 
to be illegal under 11 CFR 103.3(b)(1) 
or (3) is deposited In a campaign de
pository, the treasurer shall make and 
retain a written record noting the 
basis for the appearance of Illegality. 
A s ta tement noting t h a t t h e legality of 
the contribution is in question shall be 
included in the report noting the re
ceipt of the contribution. If a contri
bution is refunded to the contributor 
because it cannot be determined to be 
legal, the treasurer shall note the 
refund on the report covering the re
portirig period in which the refund Is 
made. 

[52 PR 774, Jan. 9, 1987] 

§ 103.4 Vice Presidential candidate cam
paign depositories. 

Any campaign depository designated 
by the principal campaign committee 
of a political party 's candidate for 
President shall be the campaign de
pository for t ha t politicar party 's can
didate for the office of Vice President. 

PART 104—REPORTS BY POLITICAL 
COMMITTEES (2 U.S.C. 434) 

Sec. 
104.1 Scope (2 U.S.C. 434(a)). 
104.2 Porms. 
104.3 Contents of reports (2 U.S.C. 434(b)). 
104.4 Independent expenditures by politi

cal committees (2 U.S.C. 434(c)). 
104.5 Piling dates (2 U.S.C. 434(a)(2)). 
104.6 Form and content of internal com

munications reports ' (2 U.S.C. 
431(9)(B)(iii)). 

104.7 Best efforts (2 U.S.C. 432(i)). 
104.8 Uniform reporting of contributions. 
104.9 Uniform reporting of expenditures. 
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Sec. 
104.10 Allocation of expenditures among 

candidates. 
104.11 Continuous reporting of debts and 

obligations. 
104.12 Beginning cash on hand for political 

committees. 
104.13 Disclosure of receipt and consump

tion of in-kind contributions. 
104.14 Pormal requirements regarding re

ports and statements. 
104.15 Sale or use restriction (2 U.S.C. 

438(a)(4)). 
104.16 Audits (2 U.S.C. 438(b)). 
104.17 Content of reports; Presidential and 

Vice Presidential committees (2 U.S.C. 
431 note). 

AUTHORITY: 2 U.S.C. 431(1), 431(8), 431(9), 
432(i), 434, 438(a)(8), 438(b). 

SOURCE: 45 PR 15108, Mar. 7, 1980, unless 
otherwise noted. 

§ 104.1 Scope (2 U.S.C. 434(a)). 
(a) 'Who must report Each treasurer 

of a political committee required to 
register under 11 CFR Par t 102 shall 
report In accordance with 11 CPR Par t 
104. 

(b) 'Who may report An individual 
seeking federal office who has not at
tained candidate status under 11 CFR 
100.3, t he committee of such an indi
vidual or any other committee may 
voluntarily register and report in ac
cordance with 11 CFR Par ts 102 and 
104. An individual shall not become a 
candidate solely by voluntarily filing a 
report, nor shall such individual the 
individual's committee nor any other 
committee be required to file all re
ports under 11 CFR 104.5, unless the 
individual becomes a candidate under 
11 CFR 100.3 or unless the committee 
becomes a political committee under 
11 CFR 100.5. 

§ 104.2 Forms. 
(a) Each report filed by a political 

committee under 11 CPR Par t 104 
shall be filed on the appropriate PEC 
form as set forth below at 11 CPR 
104.2(e). 

(b) Forms may be obtained from the 
Federal Election Commission, 999 E 
Street, NW., Washington, DC 20463. 

(c) A committee may reproduce FEC 
forms for its own use provided they 
are not reduced In size. 

(d) With prior approval of the Com
mission a committee may use, for re
porting purposes, computer produced 

schedules of itemized receipts and dis
bursements provided they are reduced 
to the size of FEC forms. The commit
tee shall submit a sample of the pro
posed format with i ts request for ap
proval. 

(e) T h e following forms shall be 
used by the indicated type of report
ing committee: 

(1) Presidential committees. The au
thorized committees of a candidate for 
President or Vice President shall file 
on PEC Porm 3-P. 

(2) Congressional candidate commit
tees. The authorized committees of a 
candidate for the Senate or the House 
of Representatives shall file on FEC 
Form 3. 

(3) Political Committees Other than 
Authorized Committees. Political com
mittees other t han authorized commit
tees shall file reports on PEC Porm 3-
X. 

[45 PR 15108, Mar. 7, 1980, as amended at 
45 PR 21209, Apr. 1, 1980; 50 PR 50778, Dec. 
12, 1985] 

§104.3 Contents of reports (2 U.S.C. 
434(b)). 

(a) Reporting of Receipts. Except for 
reports filed in accordance with 11 
CPR 104.17, each report fried under 11 
CPR 104.1 shall disclose t h e total 
amount of receipts for the reporting 
period and for the calendar year and 
shall disclose the information set 
forth at 11 CPR 104.3(a) (1) through 
(4). The first report filed by a commit
tee shall also include all amounts re
ceived prior to becoming a political 
committee under 11 CPR 100.5, even if 
such amounts were not received 
during the current reporting period. 

(1) Cash on hand. The amount of 
cash on hand at the beginning of the 
reporting period, including: currency; 
balance on deposit in banks, savings 
and loan institutions, and other depos
itory institutions; traveler's checks 
owned by the committee; certificates 
of deposit, t reasury bills and any other 
committee Investments valued at cost. 

(2) Categories of receipts for all po
litical committees other than author
ized committees. All committees other 
t han authorized committees shall 
report the total amount of receipts re
ceived during the reporting period 
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and, except for itemized and unite
mized breakdowns, during the calen
dar year for each of the following cat
egories: 

(1) Contributions from persoris other 
than any committees; 

(A) Itemized contributions from per
sons, other than any committees, in
cluding contributions from Iridividuals; 

(B) Unitemized contributions from 
persons, other than ariy committees. 
Including contributions from individ
uals; 

(C) Total contributions from persoris 
other thanany committees, including 
contributions from individuals; 

(ID Contributions from political 
party committees,, including contribu^ 
tions froin party committees which are 
riot political committees under the 
Act; 

(iii) Contributions from political 
committees. Including contributions 
from committees which are not politi
cal committees under the Act but ex
cluding contributions from any party 
comniittees; 

(iv) Total contributions; 
(V) Transfers from affiliated commit

tees or organizations and, where the 
reporting committee is a political 
party committee, transfers from other 
party committees of the same party, 
regardless of whether such commit
tees are affiliated; 

(vi) All loans; ' ' 
(vii) Offsets to operating expendi

tures; 
(A) Itemized offsets to operating ex

penditures (such as rebates and re
funds); 

(B) Unitemized offsets to operating 
expenditures (such as rebates and re
funds); 

(C) Total offsets to operating ex
penditures; 

(viii) Other receipts: 
(A) Iteirilzed other receipts (such as 

dividends and interest); 
(B) Unitemized other receipts (such 

as dividends and Interest); 
(C) The total sum of all other re

ceipts. 
(ix) The total sum of all receipts. 
(3) Categories of receipts for author

ized committees. An authorized com
mittee of a candidate for Pederai 
office shall report the total amount of 
receipts received during the reporting 

period and, except for itemized and 
unitemized breakdowns, during the 
calendar year in each of the following 
categories: 

(i) Contributions from persons other 
than any committees; 

(A) Itemized contributions from per
sons, other than any committees, in
cluding contributions from individuals, 
but excluding contributions from a 
candidate to his or her authorized 
committees; 

(B) Unitemized contributions from 
persons, other than any corrimittees, 
including contributions from individ
uals, but excluding contributions from 
a candidate to his or her authorized 
committees; 

(C) Total contributions from persons 
other than any committees, including 
contributions from individuals, but ex
cluding contributions from a candidate 
to his or her authorized committees; 

(ii) Contributions from the candi
date, excluding loans which are re
ported under 11 CPR 104.3(a)(3)(vH)); 

(iii) Contributions from political 
party committees, including party 
committees which are not political 
committees under the Act, except that 
expenditures made under 11 CFR 
110.7 (2 U.S.c: 441a(d)), by a party 
committee shall not be reported as 
contributions by the authorized com
mittee on whose behalf they are made; 

(iv) Contributions from committees, 
including contributions from commit
tees which are not political commit
tees under the Act, but excluding con
tributions from any party committees; 

(v) Total contributions; 
(vi) Transfers from other authorized 

commlttee(s) of the same candidate, 
regardless of amount; 

(vii) Loans; 
(A) All loans to the coinmittee, 

except loans made, guarariteed, or en
dorsed by a candidate to his or her au
thorized committee; 

(B) Loans made, guaranteed, or en
dorsed by a candidate to his or her au
thorized committee; 

(C) Total loans; 
(viii) For authorized commlttee(s) of 

Presidential candidates, federal funds 
received under Chapters 95 and 96 of 
the Internal Revenue COde of 1954 
(Title 26, United States Code); 
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(ix) Offsets to operating expendi
tures; 

(A) Itemized offsets to operating ex
penditures (such as refunds and re
bates); 

(B) Unitemized offsets to operating 
expenditures (such as refunds and re
bates); 

(C) Total offsets to operating ex
penditures; 

(X) Other receipts; 
(A) Itemized other receipts (such as 

dividends and interest); 
(B) Unitemized other receipts (such 

as dividends and interest); 
(C) Total other receipts; 
(xi) Total receipts. 
(4) Itemization of receipts for all 

committees including authorized and 
unauthorized committees. The identi
fication (as defined at 11 CFR 100.12) 
of each contributor and the aggregate 
year-to-date total for such contributor 
in each of the following categories 
shall be reported. 

(i) Each person, other than any com
mittee, who makes a contribution to 
the reporting committee during the re
porting period, whose contribution or 
contributions aggregate in excess of 
$200 per calendar year, together with 
the date of receipt and amount of any 
such contributions, except that the re
porting committee may elect to report 
such information for contributors of 
lesser amount(s) on a separate sched
ule; 

(II) All committees (including politi
cal committees and committees which 
do not qualify as political committees 
under the Act) which make contribu
tions to the reporting committee 
during the reporting period, together 
with the date of receipt and amount of 
any such contribution; 

(iii) Transfers; 
(A) For authorized committees of a 

candidate for Federal office, each au
thorized committee which makes a 
transfer to the reporting committee, 
together with the date and amount of 
such transfer; 

(B) Por committees which are not 
authorized by a candidate for Pederai 
office, each affiliated committee or or
ganization which makes a transfer to 
the reporting committee during the re
porting period and, where the report
ing committee is a political party com

mittee, each transfer of funds to the 
reporting committee from another 
party committee regardless of whether 
such committees are affiliated, togeth
er with the date and amount of such 
transfer; 

(iv) Each person who makes a loan 
to the reporting committee or to the 
candidate acting as an agent of the 
committee, during the reporting 
period, together with the identifica
tion of any endorser or guarantor of 
such loan, the date such loan was 
made and the amount or value of such 
loan; 

(V) Each person who provides a 
rebate, refund or other offset to oper
ating expenditures' to the reporting 
committee in an aggregate amount or 
value in excess of $200 within the cal
endar year, together with the date and 
amount of any such receipt; and 

(vi) Each person who provides any 
dividend, interest, or other receipt to 
the reporting committee in an aggre
gate value or amount in excess of $200 
within the calendar year, together 
with the date and amount of any such 
receipt. 

(b) Reporting of Disbursements. 
Except for reports filed in accordance 
with 11 CFR 104.17, each report fUed 
under 11 CFR 104.1 shall disclose the 
total amount of all disbursements for 
the reporting period and for the calen
dar year and shall disclose the infor
mation set forth at 11 CPR 104.3(b) 
(1) through (4). The first report filed 
by a committee shall also include all 
amounts disbursed prior to becoming a 
political committee under 11 CPR 
100.5, even if such amounts were not 
disbursed during the current reporting 
period. 

(1) Categories of disbursements for 
political committees other than au
thorized committees. All political com
mittees other than authorized commit
tees shall report the total amount of 
disbursements made during the re
porting period and, except for item
ized and unitemized breakdowns, 
during the calendar year in each of 
the following categories: 

(I) Operating expenditures; 
(A) Itemized operating expenditures; 
(B) Unitemized operating expendi

tures; 
(C) Total operating expenditures; 
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(ii) Transfers to affiliated commit
tees or organizations and, where the 
reporting committee is a political 
party committee, transfers to o ther 
political party committees regardless 
of whether they are affiliated; 

(iii) Repayment of all loans; 
(iv) Offsets; 
(A) Itemized offsets to.contributions 

(including contribution refunds); 
(B) Unitemized offsets to contribu

tions (including contribution refunds); 
(C) Total offsets to contributions; 
(v) Contributions made to o ther po

litical committees; 
(vi) Loans made by the reporting 

committee; 
(vii) Independent expenditures rriade 

by the reporting committee; 
(vHD Expenditures made under 11 

CFR 110.7 (2 U.S.C. 441a(d)), See 11 
CFR 104.3(a)(3)(iH); 

(ix) Other disbursements; 
(A) Itemized other disbursements; 
(B) Unitemized other disbursemerits; 
(C) Total other disbursements; 
(X) Total disbursements. 
(2) Categories of disbursements for 

authorized committees. An authorized 
committee of a candidate for Federal 
office shall report the total amount of 
disbursements made during the re
porting period and, except for item
ized and unitemized breakdowns, 
during the calendar year In each of 
the following categories: 

(D Operating expenditures; 
(A) Itemized operating expenditures; 
(B) Unitemized operating expendi

tures; 
(C) Total operating expenditures; 
(ii) Transfers to other committees 

authorized by the same candidate; 
(iii) Repayment of loans; 
(A) Repayment of loans made by or 

guaranteed by. t h e candidate; 
(B) Repayment of all other loans; 
(C) Total loan repayments; 
(iv) For an authorized committee of 

a candidate for the office of President, 
disbursements not subject to the limi
tations of 11 CFR 110.8 (2 U.S.C. 
441a(b)); 

(V) Offsets; 
(A) Itemized offsets to contributions 

(including contribution refunds); 
(B) Unitemized offsets to contribu

tions (Including contribution refunds); 
(C).Total offsets to coritributions; 

(vi) Other disbursements; 
(A) Itemized other disbursements; 
(B) Unitemized other disbursements; 
(C) Total other disbursements; 
(vii) Total disbursements. 
(3) I temization of disbursements by 

political committees other than au
thorized committees. Each political 
committee, other than an authorized 
committee, shall report the full name 
and address of each person in each of 
the following categories, as well as the 
information required by each catego
ry; 

(i) Each person to whom an expendi
ture in an aggregate amount or value 
In excess of $200 within the calendar 
year is made by the reporting commit
tee to meet the committee's operating 
expenses, together with the date, 
amount, and purpose of such operat
ing expenditure; 

(A) As used in 11 CFR 104.3(b)(3), 
"purpose" means a brief s ta tement or 
decrlption of why the disbursement 
was made'. 

(B) Examples of s ta tements or de
scriptions which meet the require
ments of 11 CFR 104.3(b)(3) include 
the following: dinner expenses, media, 
salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, arid catering 
costs. However, s ta tements or descrip
tions such as "advance", "election day 
expenses" "other expenses", "ex
penses", "expense reimbursement", 
"miscellaneous", "outside services", 
"get-out-the-vote" and "voter registra
t ion" would not meet t h e require
ments of 11 CFR 104.3(l3)(3) for re
port ing the purpose of an expenditure. 

(ii) Each affiliated committee to 
which a transfer Is made by the re
porting committee during the report
ing period and, where the reporting 
committee is a political par ty commit
tee, each transfer of funds by the re
porting conimittee to another political 
party committee, regardless of wheth
er such committees are affiliated, to
gether with the date and amount of 
such transfer; 

(Hi) Each person who receives a loan 
repayment frorii t he reporting com
mittee during the reporting period, to
gether with the date and amount of 
such loan repayment; 
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(iv) Each person who receives a con
tribution refund or other offset to con
tributions from the reporting commit
tee where such contribution refund 
was reported under 11 CFR 
104.3(b)(l)(iv), together with the date 
and amount of such refund or offset; 

(v) Each political committee which 
has received a contribution from the 
reporting committee during the re
porting period, together with the date 
and amount of any such contribution, 
and, in the case of a contribution to an 
authorized committee, the candidate's 
name and office sought (including 
State and Congressional district, if ap
plicable); 

(vi) Each person who has received a 
loan from the reporting committee 
during the reporting period, together 
with the date and amount or value of 
such loan; 

(vii) (A) Each person who receives 
any disbursement during the reporting 
period in an aggregate amount or 
value in excess of $200 within the cal
endar year in connection with an Inde
pendent expenditure by the reporting 
committee, together with the date, 
amount, and purpose of any such Inde
pendent expenditure(s); 

(B) Por each independent expendi
ture reported, the committee must 
also provide a statement which Indi
cates whether such Independent ex
penditure is in support of, or in oppo
sition to a particular candidate, as well 
as the name of the candidate and 
office sought by such candidate (In
cluding State and Congressional dis
trict, when applicable), and a certifica
tion, under penalty of perjury, as to 
whether such independent expendi
ture Is made in cooperation, consulta
tion or concert with, or at the request 
or suggestion of, any candidate or any 
authorized committee or agent of such 
committee; 

(C) The information required by 11 
CPR 104.3(b)(3)(vH)(A) and (B) shall 
be reported on Schedule E as part of a 
report covering the reporting period in 
which the aggregate disbursements for 
any independent expenditure to any 
person exceed $200 per calendar year. 
Schedule E shall also include the total 
of all such expenditures of $200 or less 
made during the reporting period. 

(viii) Each person who receives any 
expenditure from the reporting com
mittee during the reporting period in 
connection with an expenditure under 
11 CFR 110.7 (2 USC 441a(d)), togeth
er with the date, amount, and purpose 
of any such expenditure as well as the 
name of, and office sought by (includ
ing State and Congressional district, 
when applicable), the candidate on 
whose behalf the expenditure is made; 
and 

(ix) Each person who has received 
any disbursement within the reporting 
period not otherwise disclosed in ac
cordance with 11 CFR 104.3(b)(3) to 
whom the aggregate amount or value 
of disbursements made by the report
ing committee exceeds $200 within the 
calendar year, together with the date, 
amount and purpose of any such dis
bursement. 

(4) Itemization of disbursements by 
authorized committees. Each author
ized committee shall report the full 
name and address of each person in 
each pf the following categories, as 
well as the information required by 
each category. 

(I) Each person to whom an expendi
ture in an aggregate amount or value 
in excess of $200 within the calendar 
year is made by the reporting commit
tee to meet the committee's operating 
expenses, together with the date, 
amount and purpose of each expendi
ture. 

(A) As used in 11 CPR 104.3(b)(4), 
"purpose" means a brief statement or 
description of why the disbursement 
was made. Examples of statements or 
descriptions which meet the require
ments of 11 CFR 104.3(b)(4) include 
the following: dinner expenses, media, 
salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, and catering 
costs. However, statements or descrip
tions such as "advance", "election day 
expenses", "other expenses", "ex
penses",' "expense reimbursement", 
"miscellaneous", "outside services" 
"get-out-the-vote" and "voter registra
tion" would not meet the require
ments of 11 CFR 104.3(b)(4) for re
porting the purpose of an expenditure. 

(ID Each authorized committee of 
the sa,me candidate to which a trans
fer Is made by the reporting commlt-
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tee during the reporting period, to
gether with the date and amount of 
such transfer; 

(Hi) Each person who receives a loan 
repayment from the reporting com
mittee during the reporting period, to
gether with the date and amount of 
such loan repayment; 

(iv) Each person who' receives a loan 
repayment from the candidate, if the 
proceeds of such loan were used in 
connection with the candidate's cam
paign; 

(V) Each person who receives a con
tribution refund or other offset to con
tributions from the reporting commit
tee where such contribution refund 
was reported . under 11 CFR 
104.3(b)(2)(v), together with the date 
and amount of such refund or offset. 

(vi) Each person who has received 
any disbursement(s) not otherwise dis
closed under 11, CPR 104:3(b)(4) to 
whom the aggregate arnount or value 
of such disbursements exceeds $200 
within the calendar year, together 
with the date, amount, and purpose of 
any such disbursement. 

(c) Summary of contributions and 
operating expenditures. Each report 
fried pursuant to 11. CFR 104.1 shall 
disclose for both the reporting period 
and the calendar year: 

(i) (i) The total contributions to the 
reporting committee; 

(ID The total offsets to contribu
tions; 

(iii) The net contributions (subtract 
total offsets from total contributions); 

(2) (I) The reporting committee's 
total operating expenditures; 

(ii) The total offsets to operating ex
penditures; 

(iii) The net operating expenditures 
(subtract total offsets from total oper
ating expenditures). 

(d) Reporting debts and obligations. 
Each report filed under 11 CFR 104.1 
shall, on Schedule C or D, as appropri
ate, disclose the amount and nature of 
outstanding debts and obligations 
owed by or to the reporting commit
tee. Loans obtained by an individual 
prior to becoming a candidate for use 
in connection with that Individual's 
campaign shall be reported as an out
standing loan owed to the lender by 
the candidate's principal campaign 
committee, if such loans are outstand

ing at the time the individual becomes 
a candidate. Where such debts and ob
ligations are settled for less than their 
reported amount or value, each report 
fried under 11 CPR 104.1 shall contain 
a statement as to the circumstances 
and conditions under which such debts 
or obligations were extinguished and 
the amount paid. See 11 Ĉ FR 114:10. 

(e) Use of pseudonyms. (1) "To deter
mine whether the names and address
es of its contributors are being used in 
violation of 11 CPR 104.15 to solicit 
contributions or for commercial pur
poses, a political committee may 
submit up to ten (10) pseudonyms on 
each report filed. 

(2) Por purposes of this section, a 
pseudonym is a wholly fictitious name 
which does not represent the name of 
an actual contributor to a committee. 

(3) If a committee uses pseudonyms 
it shall subtract the total dollar 
amount of the fictitious contributions 
from the total amount listed as a 
memo' entry on line 11(a) of the De
tailed Summary page, "Unitemized 
contributions from individual persons 
other than political committees." 
Thus, the committee will, for this pur
pose only, be overstating the amount 
of itemized contributions received and 
understating the amount of unite
rnized contributions received. 

(4) No authorized conimittee of a 
candidate shall attribute more than 
$1,000 in contributions to the same 
pseudonym for each election and no 
other political committee shall at
tribute more than $5,000 in contribu
tions to the same pseudonym in any 
calendar year. 

(5) A committee using pseudonyms 
shall send a list of such pseudonyms 
under separate cover directly to the 
Reports Analysis Division, Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463, on or 
before the date on which any report 
containing such pseudonyins is filed 
with the Clerk of the House of Repre
sentatives, the Secretary of the 
Senate, or the Commission. The Com
mission shall maintain the list, but 
shall exclude it from the public record. 
A committee shall not send any list of 
pseudonyms to the Clerk of the House 
of Representatives, the Secretary of 

81 



§ 104.4 11 CFRCh. D (7-1-87 Edition) 

the Senate, or to any Secretary of 
State or equivalent state officer. 

(6) A political committee shall not 
use pseudonyms for the purpose of cir
cumventing the reporting require
ments or the limitations and prohibi
tions of the Act. 

(f) Consolidated reports. Each prin
cipal campaign committee shall con
solidate In each report those reports 
required to be filed with it. Such con
solidated reports shall include: (1) Re
ports submitted to it by any author
ized committees and (2) the principal 
campaign committee's own report. 
Such consolidation shall be made on 
FEC Form 3-Z and shall be submitted 
with the reports of the principal cam
paign committee and with the reports, 
or applicable portions thereof, of the 
committees shown on the consolida
tion. 

(g) Building funds. Gifts, subscrip
tions, loans, advances, deposits of 
money or anything of value made to 
defray costs of construction or pur
chase of office facilities received by a 
political committee in accordance with 
11 CPR 100.7(b)(12) shaU be reported 
as a memo entry on Schedule A. 

(h) Legal and accounting services. A 
committee which receives legal or ac
counting services pursuant to 11 CPR 
100.7(b) (13) and (14) shaU report as a 
memo entry, on Schedule A, the 
amounts paid for these services by the 
regular employer of the person(s) pro
viding such services; the date(s) such 
services were performed; and the name 
of each person performing such serv
ices. 

(i) Cumulative reports. The reports 
required to be fried under 11 CPR 
104.5 shall be cumulative for the cal
endar year to which they relate, but if 
there has been no change in a catego
ry reported in a previous report during 
that year, only the amount thereof 
need be carried forward. 

(j) Earmarked contributions. Ear
marked contributions shall be report
ed in accordance with 11 CFR 110.6. 
See also 11 CFR 102.8(c). 
[45 PR 15108, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 50 FR 50778, Dec. 
12, 1985] 

§ 104.4 Independent expenditures by polit
ical committees (2 U.S.C. 434(c)). 

(a) Every political committee which 
makes independent expenditures shall 
report all such expenditures on Sched
ule E in accordance with 11 CFR 
104.3(b)(3)(vil). Every person (other 
than a political committee) shall 
report independent expenditures in ac
cordance with 11 CFR Part 109. 

(b) 24 Hour reports. Any Independ
ent expenditures aggregating $1,000 or 
more made after the 20th day, but 
more than 24 hours, before 12:01 A.M. 
of the day of the election, shall be re
ported within 24 hours after such in
dependent expenditure Is made. Such 
report shall be filed with the appropri
ate officers listed in 11 CFR 104.4(c) 
and shall contain the information re
quired by 11 CFR 104.3(b)(3)(vii) indi-
catlrig whether the Independent ex
penditure is made in support of, or in 
opposition to, the candidate Involved. 

(c) 'Where to file. Reports of Inde
pendent expenditures under 11 CFR 
104.4 and Part 109 shaH be filed as set 
forth a:t 11 CFR 104.4(c)(1) through 
(3). 

(1) For independent expenditures in 
support of or in opposition to, a candi
date for President or Vice-President: 
with the Commission and the Secre
tary of State for the State In which 
the expenditure Is made. 

(2) Por independent expenditures in 
support of, or in opposition to, a candi
date for the Senate: with the Secre
tary of the Senate and the Secretary 
of State for the State in which the 
candidate is seeking election. 

(3) For independent expenditures in 
support of, or in opposition to, a candi
date for the House of Representatives: 
with the Clerk of the House and the 
Secretary of State for the State in 
which the candidate is seeking elec
tion. 

§ 104.5 Filing dates (2 U.S.C. 434(a)(2)). 
(a) Principal Campaign Committee 

of House or Senate Candidate. Each 
treasurer of a principal campaign com
mittee supporting a candidate for the 
House of Representatives or to the 
Senate shall file reports on the dates 
specified at 11 CFR 104.5(a)(1) and (2). 
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(1) Election year reports—(i) Pre
election reports. (A) Pre-election re
ports for the primary and general elec
tion shall be filed no later than l2 
days before any primary or general 
election in which the candidate seeks 
election. If sent by registered or certi
fied mail, the report shall be mailed 
no later than the 15th day before any 
election. 

(B) The report shall disclose all re
ceipts and disbursements as of the 
20th day before a primary or general 
election. > , 

(ii) Post-general election repor t (A) 
The post-general election report shall 
be filed no later than 30 days after 
any general election in which t h e can
didate seeks election. 

(B) The report shall be complete as 
of the 20th day after the general elec
tion: 

(Hi) Quarterly reports. (A) Quarterly 
reports shall be filed no later t han the 
15th day following the close of the im
mediately preceding calendar quarter 
(ori April 15, July 15, and October 15), 
except t ha t the report for the final 
calendar quarter of the year shall be 
filed on January 31 of the following 
calendar year. 

(B) The report shall be complete as 
of the last day of each caleridar quar
ter. 

(C) 'The requirement for a 'quarter ly 
report shall be waived if, under 11 
CPR 104.5(a)(l)(I), a pre-election 
report is required to be filed during 
the period begirining on the fifth day 
after the close of the calendar quarter 
and ending on the fifteenth day after 
the close of the calendar quarter . 

(2) Non-election year reports—(i) 
Semi-annual reports. (A) The first 
report shall cover January 1 th rough 
June 30, and shall be filed no later 
t han July 31. 

(B) The second report shall cover 
July 1 through December 31, and shall 
be filed no later t han January 31 of 
the following year. 

(b) Pr incipal campaign committee of 
Presidential candidate. Each treasurer 
of a principal campaign committee of 
a candidate for President shall file re
ports on t h e dates specified at 11 CFR 
104.5(b)(1) and (2). 

(1) Election year reports. (I) If on 
January 1 of the election year, t he 

committee has received or anticipates 
, receiving contributions aggregating 
$100,000 or more, or has made or an
ticipates making expenditures aggre
gating $100,000 or more, it shall file 
monthly reports. 

(A) Each report shall be filed no 
later than the 20th day after the last 
day of each month. 

(B) The report shall be complete as 
of the last day of each month. 

(C) In lieu of the monthly reports 
due in November and December, a pre
election report shall be filed as pre
scribed at 11 CFR 104.5(a)(l)(D, a 
post-general election report shall be 
filed as prescribed at 11 CPR 
104.5(a)(l)(ii), and a year-end report 
shall be filed no later than January 31 
of the following calendar year. 

(ii) If on Janua ry 1 of the election 
year, the committee does not antici
pate receiving or has not received con
tributions aggregating $100,000 or 
does not anticipate making or has not 
made expenditures aggregating 
$100,000, the cornmittee shall file a 
preelection report or reports, a post 
general election report and, quarterly 
reports, as prescribed in 11 CPR 
104.5(a)(1). 

(ill) If during the election year, a 
committee fHing under 11 CFR 
104.5(b)(l)(ii) receives contributions 
aggregating $100,000 or makes expend
itures aggregating $100,000,. t he treas
urer shall begin filing monthly reports 
a t t he next reporting period. 

(2) Non-election year reports. During 
a non-election year, the. t reasurer shall 
file either (I) monthly reports as pre
scribed at 11 CFR 104.5(b)(l)(i); or (ID 
quarterly reports as "prescribed at 11 
CFR 104.5(a)(1). • 

(c) Committees other than author
ized cornmittees of candidates. Each 
political committee which Is not the 
authorized committee of a candidate 
shall file either: election year and non-
election year reports as prescribed at 
11 CPR 104.5(c)(1) and (2); or monthly 
reports as prescribed at 11 CFR 
104.5(c)(3). A political committee re
porting under 11 CFR 104.5(c) ma,y 
elect to change the frequency of its re
porting from monthly to quarterly 
and semi-annually or vice versa. A 
committee may change its filing fre
quency only after notifying the Com-
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mission in writing of its intention at 
the time it files a required report 
under its current filing frequency. 
Such committee will then be required 
to file the next required report under 
its new filing frequency. A committee 
may change its filing frequency no 
more t han once per calendar year. 

(1) Election year reports—(i) Quar
terly reports. (A) Quarterly reports 
shall be filed no later than the 15th 
day following the close of the immedi
ately preceding calendar quarter, (on 
April 15, July 15, and October 15), 
except t ha t the report for the final 
caliendar quarter of the year shall be 
filed on January 31 of the following 
calendar year. 

(B) The reports shall be complete as 
of the last day of the calendar quar ter 
for which the report is filed. 

(C) The requirement for a quarterly 
report shall be waived if under 11 CFR 
104.5(c)(l)(ii) a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the 
close of the calendar quarter and 
ending on the fifteenth day after the 
close of the calendar quarter. 

(ii) Pre-election reports. (A) Pre-elec
tion reports for the primary and gen
eral election shall be filed by a politi
cal committee which makes contribu
tions or expenditures in connection 
with any such election if such dis
bursements have not been previously 
disclosed. Pre-election reports shall be 
filed no later than 12 days before any 
primary or general election. If sent by 
registered or certified mail, the report 
shall be mailed no later than the 15th 
day before any election. 

(B) The report shall disclose all re
ceipts and disbursements as of the 
20th day before a primary or general 
election. 

(iii) Post-general election reports. (A) 
A post-general election report shall be 
filed no later t han 30 days after any 
general election. 

(B) The report shall be complete as 
of the 20th day after the general elec
tion. 

(2) Non-election year reports—(i) 
Semi-annual reports. (A) The first 
report shall cover January 1 through 
June 30, and shall be filed no later 
t han July 31. 

(B) The second report shall cover 
July 1 th rough December 31, and shall 
be filed no later t han January 31 of 
the following year. 

(3) Monthly reports, (i) Except as 
provided a t 11 CPR 104.5(c)(3)(u), 
monthly reports shall be filed no later 
t han 20 days after the last day of the 
month . 

(ii) In lieu of the monthly reports 
due in November and December, in 
any year in which a regularly sched
uled general election is held, a pre
election report shall be filed as pre
scribed at 11 CFR 104.5(a)(l)(i), a post 
general election report shall be filed as 
prescribed at 11 CFR 104.5(a)(1)(H), 
and a year-end report shall be filed no 
later t han January 31 of the following 
calendar year. 

(d) Committees support ing Vice 
Presidential candidates. The treasurer 
of a committee supporting a candidate 
for the office of Vice President (other 
t han a nominee of a political party) 
shall file reports on the same basis 
t ha t the principal campaign commit
tee of a Presidential candidate must 
fHe reports under 11 CPR 104.5(b). 

(e) U.S. post mark. A designation, 
report or s ta tement sent by, registered 
or certified mail shall be considered 
filed on the date of the U.S. post mark 
except tha t a twelve day pre-election 
report sent by certified or registered 
hiari shall be mailed no later than the 
15th day before any election. Designa
tions, reports or s ta tements sent by 
first class mail must be received by the 
close of business of the prescribed 
filing date to be timely filed. 

(f) 48 hour notification of contribu
tions. If any contribution of $1,000 or 
more is received by any authorized 
committee of a candidate after the 
20th day, but more t han 48 hours, 
before 12:01 A.M. of the day of the 
election, the principal campaign com
mittee of t ha t candidate shall notify 
the Commission, the Clerk of the 
House, the Secretary of the Senate 
and the Secretary of State, as appro
priate, within 48 hours of receipt of 
the contribution. The notification 
shall be in writing and shall include 
the name of the candidate and office 
sought by the candidate, the identifi
cation of the contributor, and the date 
of receipt and amount of the contribu-
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tion.' The notification shall be in addi
tion to the' reporting of these contri
butions on the post-election report. 

(g) 24 hour report of independent ex
penditures. Any Independent expendi
tures aggregating $1,000 or more made 
after the 20th day, but riiore than 24 
hours, before 12:01 A.M. of the day of 
the election, shall be reported within 
24 hours after such independent ex
penditure is made. Such report shall 
be filied with the appropriate officers 
listed; in 11 CFR 104.4(c) and shall con
tain the information required by 11 
CPR 104.3(b)(3)(vH) indicating wheth
er the independent expenditure is 
made In support of, or In. opposition 
to, the candidate Involved. 

(h) Special election reports. (1) 
Within 5 days of the setting of a spe
cial election, t he Commission shall set 
filing dates for reports to be filed by 
principal campaign committees of can
didates seeking election, or nomina
tion for election, in special elections 
and for political committees, o ther 
t h a n ' authorized ' committees, which 
make contributions to or expenditures 
on behalf of a candidate or candidates 
In special elections. The Coinmission 
shall publish such reporting dates in 
the FEDERAL REGISTER and shall notify 
t he principal campaign committees of 
all candidates in such election of the 
reporting dates. The Commission shall 
not require such committees to file 
more t han one pre-election report for 
eacii election and one post-election 
report for the election which fills t he 
vacancy. 

(2). Reports required to be filed 
under 11 CPR 104.5(a) or (c) may be 
waived by the Commission for commit
tees filing special election reports if a 
report under 11 CFR 104.5(a) or (c) is 
due within 10 days of the date a spe
cial election report is due. The Com
mission shall notify all appropriate 
committees of reports so waived. 

§ 104.6 Form and content of internal com
munications reports (2 U.S.C. 
431(9)(B)(iii)). 

(a) Form. Every membership organi
zation or corporation which makes dis
bursements for communications pur
suant to 11 CPR 100.8(b)(4) and 114.3 
shall report to the Corhmission on 
FEC Form 7 such costs which are di

rectly at tr ibutable to any communica
tion expressly advocating the election 
or defeat of a clearly identified candi
date (other than a communication pri
marily devoted to subjects other t han 
the election or defeat of a clearly iden
tified candidate), if such costs exceed 
$2,000 for any electiori. 

(1) For the purposes of 11 CFR 
104.60a), "election" means two sepa
rate processes in a calendar year, to 
each of which the $2,000 threshold de
scribed above applies separately. The 
first process is comprised of all pri
mary elections for federal office, wher
ever and whenever held; - the second 
process is comprised of 'al l general 
elections for federal office, wherever 
and whenever held. 

(2) The term election shall also in- . 
elude each special election held to fill 
a vacancy in a Pederai office (11 CFR 
100.2(f)) or each runoff election (11 
CFR 100.2(d)). 

(b) Filing dates. Organizations re
quired to report under 11 CPR 
104.6(a) shall file such reports during 
a calendar year in which a regularly 
scheduled general election Is held. 
Such reports shall be filed quarterly In 
accordance with 11 CFR 
104.5(a)(l)(iiD and, with respect to any 
general election, in accordance with 11 
CPR 104.5(a)(l)(i). The organization 
shall be required to file reports begin
ning with the first reporting period 
during which the aggregate cost for 
such communications exceeds $2,000 
per election as defined in 11 CFR 
104.6(a)(1), and for each quar ter 
thereafter in which the organization 
makes additional disbursements In 
connection with the same election. 

(c) Each report filed under 11 CFR 
104.6 shall include, for each communi
cation: 

(1) The type of communication 
(such as direct mail, telephone or tele
gram); 

(2) The date(s) of the communica
tion; 

(3) The name of the candidate, t he 
office sought (and the district and 
s ta te of the office, if applicable), and 
whether the communication was for 
the primary or general election; 

(4) W h e t h e r the communication was 
In support of or in opposition to, a par
ticular candidate; and . 
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(5) The cost of the communication. 

§ 104.7 Best efforts (2 U.S.C. 432(i)). 
(a) When the treasurer of a political 

committee shows that best efforts 
have been used to obtain, maintain 
and submit the Information required 
by the Act for the political committee, 
any report of such committee shall be 
considered in compliance with the Act. 

(b) With regard to reporting the 
identification as defined at 11 CPR 
100.12 of each person whose 
contribution(s) to the committee and 
its affiliated committees aggregate in 
excess of $200 In a calendar year (pur
suant to 11 CFR 104.3(a)(4)), the 
treasurer will not be deemed to have 
exercised best efforts to obtain the re
quired information unless he or she 
has made at least one effort per solici
tation either by a written request or 
by an oral request documented in writ
ing to obtain such information from 
the contributor. Por purposes of 11 
CFR 104.7(b), such effort shall consist 
of a clear, request for the information 
(I.e., name, mailing address, occupa
tion, and name of employer) which re
quest informs the contributor that the 
reporting of. such information is re
quired by law 

§ 104.8 Uniform reporting of contribu
tions. 

(a) A reporting committee shall dis
close the identification of each individ
ual who contributes an amount in 
excess of $200. This identification 
shall include the individual's name, 
mailing address, occupation, the name 
of his or her employer, if any, and the 
date of receipt and' amount of any 
such contribution. If an individual 
contributor's name is known to have 
changed since an earlier contribution 
reported during the calendar year, the 
exact name or address previously used 
shall be noted with the first reported 
contribution from that contributor 
subsequent to the name change. 

(b) In each case where a contribu
tion received from an individual in a 
reporting period Is added to previously 
unitemized contributions from the 
same individual and the aggregate ex
ceeds $200 in a calendar year the re
porting committee shall disclose the 
identification of such individual along 

with the date of receipt and amount of 
any such contribution. Except for con
tributions by payroll deduction, each 
additional contribution from the indi
vidual shall be separately itemized. In 
the case of a political committee other 
than an authorized committee which 
receives contributions through a pay
roll deduction plan, such committee is 
not required to separately Itemize 
each additional contribution received 
from the contributor during the re
porting period. In lieu of separate 
itemization, such committee may 
report: the aggregate amount of con
tributions received from the contribu
tor through the payroll deduction 
plan during the reporting period; the 
identification of the individual; and a 
statement of the amount deducted per 
pay period. 

(c) Absent evidence to the contrary, 
any contribution made by check, 
money order, or other written Instru
ment shall be reported as a contribu
tion by the last person signing the in
strument prior to delivery to the can
didate or committee. 

(d) CI) If an itemized contribution is 
made by more than one person in a 
single written Instrument, the treasur
er shall report the amount to be at
tributed to each contributor. 

(2)(i) If a contribution is redesignat
ed by a contributor. In accordance 
with 11 CFR 110.1(b) or 110.2(b), the 
treasurer of the authorized political 
committee receiving the contribution 
shall report the redesignation in a 
memo entry on Schedule A of the 
report covering the reporting period in 
which the redesignation is received. 
The memo entry for each redesignated 
contribution shall be reported In the 
following manner— 

(A) The first part of the memo entry 
shall disclose all of the information 
for the contribution as it was original
ly reported on Schedule A; 

(B) The second part of the memo 
entry shall disclose all of the informa
tion for the contribution as it was re
designated by the contributor, includ
ing the election for which the contri
bution was redesignated and the date 
on which the redesignation was re
ceived. 

(ii) If a contribution from a political 
committee is redesignated by the con-
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tributing political committee in ac
cordance with 11 CFR 110.1(b) or 
110.2(b), the treasurer of such political 
committee shall report the redesigna
tion in a memo entry on Schedule B of 
the report covering the reporting 
period in which the redesignation is 
made. The memo entry for each redes
ignated contribution shall be reported 
in the following manner— 

(A) The first par t of the memo entry 
shall disclose all of the information 
for the contribution as it was original
ly reported on Schedule B; 

(B) The second par t of the memo 
entry shall disclose all of the informa
tion for the contribution as It 'was re
designated by the contributing politi
cal committee, including the election 
for which the contribution was redes
ignated and the date on which the re
designation was made. 

(3) If an Itemized contribution is 
reat tr ibuted by the contributor(s) in 
accordance with 11 CFR llO.l(k), t he 
treasurer shall report the reattribu
tion in a memo entry on Schedule A of 
the report covering the reporting 
period in which the reat tr ibution is re
ceived. The memo entry for each reat
tributed contribution shall be reported 
in the following manner— 

(I) The first par t of the memo entry 
shall disclose all of the Information 
for the contribution as it was original
ly reported on Schedule A; 

(ID The second par t of the memo 
entry shall disclose all of the informa
tion for the contribution as it was 
reat tr ibuted by the contributors, in
cluding the date on which the reattri
bution was received. 

(4) If a contribution is refunded to 
the contributor, t he t reasurer of the 
political committee making the refund 
shall report the refund on Schedule B 
of the report covering the reporting 
period in which the refund is made, in 
accordance with I I CFR 103.3(b)(5) 
and 104.3(b). If a contribution is re
funded to a political committee, t he 
treasurer of the political committee 
receiving the refund shall report the 
refund on Schedule A of the report 
covering the reporting period in which 
the refund is received, in accordance 
with 11 CFR 104.3(a). 

[45 PR 15108, Mar. 7, 1980, as amended at 
52 FR 774, Jan. 9, 1987] 

§ 104.9 Uniform reporting of expenditures. 
(a) The authorized comniittees of a 

candidate shall report the full name 
and mailing address of each person to 
whom an expenditure In an aggregate 
amount or value in excess of $200 
within the calendar year Is made by 
the reporting committee tp meet the 
committee's operating expenses to
gether with the date, amount and pur
pose of such expenditure. As used in 
11 CFR 104.9, "purpose" means a brief 
s ta tement or description as to the rea
sons for the disbursement. See 11 CPR 
104.3 (b)(3)(i)(A). 

(b) In each case when an expendi
ture made to a recipient in a reporting 
period is added to previously unite
mized expenditures to the same recipi
ent and the total exceeds $200 for the 
calendar year, the reporting comniit
tee shall disclose the recipient's full 
name and mailing address on the pre
scribed reporting forms, together with 
the date, amount and purpose of such 
expenditure. As used In 11 CPR 104.9, 
"purpose means a brief s tatement or 
description as to the reason for the 
disbursement as defined at 11 CFR 
104.3(b)(3)(i)(A). 

§ 104.10 Allocation of expenditures amoiig 
candidates. 

A political committee making an ex
penditure on behalf of more than one 
candidate for Federal office or on 
behalf of candidates for both Pederai 
and non-Federal office shall allocate 
the expenditure(s) among the candi
dates on a reasonable basis pursuant 
to i l CFR Par t 106, and report the al
location for each Federal candidate. 
The treasurer shall retain all docu
ments supporting the allocation in ac
cordance with 11 CFR 104.14. 

§104.11 Continuous reporting of debts 
and obligations. 

(a) Debts and obligations owed by or 
to a political committee which remain 
outstanding shall be continuously re
ported until extinguished. See 11 CFR 
104.3(d). These debts and obligations 
shall be reported on separate sched
ules together with a s ta tement ex^ 
plaining t h e circumstances and condi
tions under which each debt and obli
gation was incurred or extinguished. 
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Where such debts and obligations are 
settled for less than their reported 
amount or value, the reporting com
mittee shall include a statement as to 
the circumstances and conditions 
under which the debt or obligation 
was extinguished and the amount 
paid. 

(b) A debt, obligation, or other 
promise to make an expenditure, the 
amount of which is $500 or less, shall 
be reported as of the time payment is 
made or no later than 60 days after 
such obligation is incurred, whichever 
comes first. Any loan, debt or obliga
tion, the amount of which is over $500 
shall be reported as of the time of the 
transaction. 

§ 104.12 Beginning cash on hand for polit
ical committees. 

Political committees which have 
cash on hand at the time of registra
tion shall disclose on their first report 
the source(s) of such funds, including 
the information required by 11 CFR 
104.3(a)(1). The cash on hand balance 
is assumed to be composed of those 
contributions most recently received 
by the committee. The committee 
shall exclude from funds to be used 
for Pederai elections any contributions 
not permissible under the Act. See 11 
CFR Parts 110, 114, and 115. 

§ 104.13 Disclosure of receipt and con
sumption of in-kind contributions. 

(a) (1) The amount of an in-kind 
contribution shall be equal to the 
usual and normal value on the date re
ceived. Each in-kind contribution shall 
be reported as a contribution in ac
cordance with 11 CPR 104.3(a). 

(2) Except for items noted in 11 CFR 
104.13(b), each in-kind contribution 
shall also be reported as an expendi
ture at the same usual and normal 
value and reported on the appropriate 
expenditure schedule, in accordance 
with 11 CPR 104.3(b). 

(b) Contributions of stocks, bonds, 
art objects, and other similar items to 
be liquidated shall be reported as fol
lows: 

(1) If the item has not been liquidat
ed at the close of a reporting period, 
the committee shall record as a memo 
entry (not as cash) the item's fair 
market value on the date received, in

cluding the name and mailing address 
(and, where in excess of $200, the oc
cupation and name of employer) of 
the contributor. 

(2) When the Item is sold, the com
mittee shall record the proceeds. It 
shall also report the (1) name and 
mailing address (and, where in excess 
of $200, the occupation and name of 
employer) of the purchaser, if pur
chased directly from the candidate or 
committee (as the purchaser shall be 
considered to have made a contribu
tion to the committee), and (ii) the 
identification of the original contribu
tor. 

§ 104.14 Formal requirements regarding 
reports and statements. 

(a) Each individual having the re
sponsibility to file a designation, 
report or statement required under 
this subchapter shall sign the original 
designation, report or statement. 

(b) Each political committee or 
other person required to file any 
report or statement under this sub
chapter shall maintain all records rele
vant to such reports or statements as 
follows: 

(1) Maintain records, including bank 
records, with respect to the matters re
quired to be reported, including vouch
ers, worksheets, receipts, bills and ac
counts, which shall provide in suffi
cient detail the necessary Information 
and data from which the filed reports 
and statements may be verified, ex
plained, clarified, and checked for ac
curacy and completeness; 

(2) Preserve a copy of each report or 
statement required to be filed under 
11 CPR Parts 102 and 104; 

(3) Keep all reports required to be 
preserved under 11 CPR 104.14 avail
able for audit. Inspection, or examina
tion by the Commission or its author
ized representative(s) for a period of 
not less than 3 years after the report 
or statement is filed. (See 11 CFR 
102.9(c) for requirements relating to 
preservation of records and accounts.) 

(c) Acknowledgements by the Com
mission, the Clerk of the House, or the 
Secretary of the Senate, of the receipt 
of Statements of Organization, reports 
or other statements filed under 11 
CFR Parts 101, 102 and 104 are intend-
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ed solely to inform the person filing 
the report of its receipt and nei ther 
the acknowledgement nor the accept
ance of a report or s ta tement shall 
constitute express or implied approval, 
or in any manner indicate t ha t the 
contents of any report or s ta tement 
fulfill t he filing or other requirements 
of the Act or of these regulations. 

(d) Each treasurer of a political com
mittee, and any other person required 
to file any report or s ta tement under 
these regulations and under the Act, 
shall be personally responsible, for the 
timely arid complete filing of the 
report or s ta tement and for the accu
racy of any information or s ta tement 
contained in it. 

§104.15 Sale or use restriction (2 U.S.C. 
438(a)(4)). 

(a) Any information copied, or oth
erwise obtained, from any report or 
statement, or any copy, reproduction, 
or publication thereof; filed with the . 
Commission, Clerk of the House, Sec
retary of the Senate, or any Secretary 
of Sta te or other equivalent S ta te offi
cer, shall not be sold or used by any 
person for the purpose of soliciting 
contributions or for any commercial 
purpose, except t h a t the name and ad
dress of any political committee may 
be used to solicit contributions from 
such committee. . 

(b) For purposes of 11 CFR 104.15, 
"soliciting contributions" includes so
liciting any type of contribution or do
nation, such as political or charitable 
contributions. 

(c).The use of information, which Is 
copied or otherwise obtained from re
ports filed under 11 CPR Par t 104, in 
newspapers, magazines, books or other 
similar communications Is permissible 
as long as the principal purpose of 
such communications is not to commu
nicate any contributor information 
listed on such reports for the purpose 
of soliciting contributions or for other 
commercial purposes. 

§ 104.16 Audits (2 U.S.C. 438(b)). 
(a) The Commission may conduct 

audits of any political committee re
quired to register under 11 CFR Par t 
102 and to report under 11 CFR Par t 
104. Prior to conducting any such 
audit or investigation, the Commission 

shall conduct an internal review of re
ports filed by selected committees to 
determine wliether reports filed by a 
particular committee meet thresholds 
established by the Commission for 
substantial compliance with the Act. 
Such thresholds may vary according 
to the type of political committee 
being reviewed. 

(b) The Commission may, upon af
firmative vote of four members, con
duct an audit and field Investigation of 
any committee which meets the 
thresholds established pursuant to 11 
CPR 104.16(a). All such audits and in
vestigations shall commence within 30 
days of such vote except t ha t any 
audit or investigation of an authorized 
committee of a candidate shall be com
menced within 6 months of the elec
tion for which such committee was au
thorized. 

(c) The Corhmission may, upon af
firmative vote of four members, con
duct an audit and field investigation of 
any committee pursuant to 11 CFR 
111.10. 

(d) All audits and field investigations 
concerning the verification for and the 
receipt and use of payments under 
Chapters 95 and 96 of Title 26 shall be 
given priority over any ajadit or inves
tigation of committees hot receiving 
such payments. • • . 

§ 104.17 Content of reports; Presidential 
and Vice Presidential 'committees (2 
U.S.C. 431 note). 

(a) Por all elections occurring prior 
to January 1, 1981, authorized commit
tees of candidates for President and 
Vice President may comply with the 
requirements of 11 CFR 104.17 In lieu 
of 11 CPR 104.3 (a) and (b). 

(b) Each report filed under l l CFR 
104.17 shall include all receipts and 
disbursements from the close of the 
last period reported to the close of the 
current reporting period, and shall dis
close— 

(1) The amount of cash on hand at 
the beginning of the calendar year and 
at the beginning of the reporting 
period, including currency, balance on 
deposit in banks and savings and loan 
institutions, checks, negotiable money 
orders, and other paper commonly ac
cepted by a bank in a deposit; 
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(2) The identification, occupation, 
and principal place of business, if any, 
of each person who has made a contri
bution to or for the committee or can
didate during the reporting period in 
an amount or value in excess of $100, 
or in an amount of less than $100 if 
the person's contributions within a 
calendar year total more than $100, to
gether with the amount and date of 
such contributions; 

(3)(i) The total of contributions 
made to or for a committee or candi
date during the reporting period and 
not reported under (b)(2) above; 

(ii) Candidates and committees, 
which. In addition to the required 
totals, choose to itemize contributions 
not In excess of $100, shall itemize 
these by attaching a separate sched
ule. Contributions of $100 or less shall 
not be reported on the same schedule 
with the required itemized contribu
tions in excess of $100; 

(4) The identification of each politi
cal committee or other political orga
nization from which the reporting 
committee or the candidate received, 
or to which the reporting committee 
or the candidate made, any transfer of 
funds in any amount during the re
porting period, together with the 
amounts and dates of all transfers, in
cluding aggregate year to date trans
fers, received from non-affiliated com
mittees, and complete disclosure, pur
suant to 11 CFR 110.6 of each transac
tion involving earmarked funds; 

(5) Each loan— 
(i)(A) To or from any political com

mittee; or 
(B) To a candidate or his or her au

thorized committees which is— 
(H)(A) Over $100 in value and made 

during the reporting period; or 
(B) Less than $100 in value and the 

total of the loans from one person is 
over $100 shall be reported together 
with the identification, occupation, 
and principal place of business, if any, 
of each lender, endorser, or guarantor, 
as the case may be. The report shall 
include the date and amount of the 
loan; 

(6) The total amount of proceeds 
from— 

(i) The sale of tickets of each dinner, 
luncheon, rally, and other fundraising 
event; 

(ii) Mass collections made at these 
events; and 

(iii) Sales of items such as political 
campaign pins, buttons, badges, flags, 
emblems, hats, banners, literature, 
jewelry, and similar materials, as long 
as the items are sold by the candidate 
or an authorized committee; 

(7) Each receipt in excess of $100 re
ceived during the reporting period, not 
otherwise listed under (b) (2) through 
(6) above, together with the identifica
tion, date and amount received, occu
pation, and principal place of business 
of each such person from whom such 
receipts have been received during the 
reporting period; including-

(i) The interest or other proceeds 
from the investment, in an interest-
bearing account, note, bill, stock, 
bond, or other similar device, of funds 
transferred out of a checking account 
in a campaign depository; and 

(ii) Rebates and refunds received by 
the candidate or committee; 

(8)(i) The total of all receipts by or 
for the committee or candidate during 
the reporting period and the calendar 
year; and 

(ii) Total receipts less transfers be
tween affiliated political committees 
(as defined in 11 CFR 100.5(g)); 

(9) The identification of each person 
to whom expenditures have been made 
by or on behalf of the committee or 
candidate within the reporting period 
which total more than $100, or in an 
amount less than $100 if the total ex
ceeds $100 within a calendar year, to
gether with the amount, date and par
ticulars of each such expenditure and 
the name, address of, and office 
sought by, each candidate on whose 
behalf sucli expenditures were made; 

(10) The total of expenditures made 
by or on behalf of the committee or 
candidate during the reporting period 
and the calendar year together with 
total expenditures less transfers be
tween affiliated political committees 
(as defuied in 11 CFR 100.5) of the 
candidate; 

(11) The amount and nature of out
standing debts and obligations owed 
by or to the committee including any 
written contracts, agreements, or 
promises to make expenditures, see 11 
CFR 104.9; 
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(12) Independent expenditures; see 
11 CFR Pa r t 104.4. 

PART 105—DOCUMENT FILING (2 
U.S.C. 432(g)) 

Sec. 
105.1 Place of- filing; House -candidates, 

tiieir principal campaign committees, 
and committees supporting only House 
candidates (2 U.S.C. 432(g)(1)). 

105.2 Place of filing; Senate candidates, 
their principal campaign committees, 
;and committees supporting only Senate 
candidates (2 U.S.C. 432(g)(2)). 

105.3 Place of filing; Presidential • candi
dates and their principal campaign com
mittees (2 U.S.C. 432(g)(4)). 

105.4 Place of filing; political committees 
and other persons (2 U.S.C. 432(g)(4)). 

105.5 Transmittal of microfilm copies and 
photocopies of original reports filed 
with the Clerk of the House and the 
Secretary of the Senate to the Commis
sion (2 U.S.C. 432(g)(3)). . 

• AUTHORITY: 2 U.S.C. 432(g), 438(a)(8). 
SOURCE: 45 PR 15116, Mar. 7, 1980, unless 

otherwise noted. 

§ 105.1 Place of filing; House candidates, 
their principal campaign committees, 
and committees supporting only House 
candidates (2 U.S.C. 432(g)(1)). 

All designations, s tatements, reports, 
and notices, as well as any 
modification(s) • or amendment(s) 
thereto, required to be filed under 11 
CFR Par ts 101, 102, and 104 by a can
didate for nomination or election to 
the office of Representative In, or Del
egate or Resident Commissioner to, 
the Congress, by his or her principal 
campaign committee or by any other 
political committee(s) which supports 
only candidates for nomination for 
election or election to the House of 
Representatives, shall be filed in origi
nal form with, and received by, the 
Clerk of the House of Representatives 
as custodian for the Pederai Election 
Commission. 

§ 105.2 Place of filing; Senate candidates, 
their principal campaign committees, 
and committees supporting only Senate 
candidates (2 U.S.C. 432(g)(2)). 

All designations, s tatements , reports, 
and notices as well as any 
modification(s) or amendment(s) 
thereto, required to be filed under 11 

CFR Par ts 101, 102, and 104 by a can
didate for nomination of election to 
the office of United States Senator, by 
his of her' principal campaign commit
tee or by any other political 
commlttee(s) which supports only can
didates for nomination for election or 
election to the Senate of the. United 
States shall be filed in original form 
with, and received by, the Secretary of 
the Senate, as custodian for the Feder
al Election Commission. 

§ 105.3 Place of filing; Presidential candi
dates and their principal campaign 
committees (2 U.S.C. 432(g)(4)). 

All designations, s tatements, reports, 
and notices, as well as any 
modlfication(s) or ariiendment(s) 
thereto, required to be filed under 11 
CFR Par ts 101, 102 and 104 by a candi
date for nomination for election or 
election to the office of President or 
Vice President of the United States or 
by his or her principal campaign com
mittee shall be filed in original form 
with the Pederai Election Commission. 

§ 105.4 Place of filing; political commit
tees and other persons (2 ' U.S.C. 
432(g)(4)). 

All designations, statements, reports, 
and notices, as well as any modifica
tions or amendments thereto, required 
to be filed under 11 CFR Par ts 101, 
102, and 104 by a political committee 
other tha,n any principal campaign 
committee or any committee referred 
to in 11 CFR 105.1, 105.2, or 105.3, by 
persons other t han political commit
tees making independent expenditures 
under 11 CFR Par t 109, and by per
sons required to report the cost of 
comrriunicatlons under 11 CFR 104.6, 
shall be filed in original forni with the 
Pederai Election Commission. 

§ 105.5 Transmittal of microfilm copies 
and photocopies of original reports 
filed with the Clerk of the House and 
the Secretary of the Senate to the Com
mission (2 U.S.C. 432(g)(3)). 

(a) Either a microfilmed copy or 
photpcppy of all original i designations, 
stateriients, reports, modifications or 
amendments required to be filed pur
suant to 11 CFR 105.1 and 105.2 shall 
be transmitted by the Clerk of the 
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House or the Secretary of the Senate 
to the Coinmission as soon as possible, 
but in any case no later than two (2) 
working days after receiving such des
ignations, statements, reports, modifi
cations, or amendments. 

(b) The Clerk of the House and the 
Secretary of the Senate shall then for
ward to the Commission a microfilm 
copy and a photocopy of each designa
tion, statement, and report, or any 
modification or amendment thereto, 
filed with them pursuant to 11 CFR 
105.1 and 105.2. 

(c) The Clerk of the House and the 
Secretary of the Senate shall place a 
time and date stamp on each original 
designation, statement, report, modifi
cation or amendment received. 

PART 106—ALLOCATDONS OF C A N -
EJDPATE ANB) COAAMOTTEE ACTDVD-
TDES 

Sec. 
106.1 Allocation of expenditures among (or 

between) candidates and activities. 
106.2 State allocation of expenditures in

curred by authorized committees of 
Presidential primary candidates receiv
ing matching funds. 

106.3 Allocation of expenses between cam
paign and non-campaign related travel. 

106.4 Allocation of polling expenses. 
AUTHORITY: 2 U.S.C. 441a(b), 441a(g). 
SOURCE: 41 PR 35944, Aug. 25, 1976, unless 

otherwise noted. 

§ 106.1 Allocation of expenditures among 
(or between) candidates and activities. 

(a) General rule: Expenditures, in
cluding independent expenditures, 
made on behalf of more than one can
didate shall be attributed to each can
didate in proportion to, and shall be 
reported to reflect, the benefit reason
ably expected to be derived. 

(b) An authorized expenditure made 
by a candidate or political committee 
on behalf of another candidate shall 
be reported as a contribution in-kind 
(transfer) to the candidate on whose 
behalf the expenditure was made, 
except that expenditures made by 
party committees pursuant to § 110.7 
need only be reported as an expendi
ture. 

(c) Exceptions: (1) Expenditures for 
rent, personnel, overhead, general ad
ministrative, fund-raising, and other 

day-to-day costs of political commit
tees need not be attributed to individ
ual candidates, unless these expendi
tures are made on behalf of a clearly 
identified candidate and the expendi
ture can be directly attributed to that 
candidate. 

(2) Expenditures for educational 
campaign seminars, for training of 
campaign workers, and for registration 
or get-out-the-vote drives of commit
tees need not be attributed to individ
ual candidates unless these expendi
tures are made on behalf of a clearly 
identified candidate, and the expendi
ture can be directly attributed to that 
candidate. 

(3) Payments made for the cost of 
certain voter registration and get-out-
the-vote activities conducted by State 
or local party organizations on behalf 
of any Presidential or Vice-Presiden
tial candidate(s) are exempt from the 
definition of a contribution or an ex
penditure under 11 CFR 100.7(b)(17) 
and 100.8(b)(18). If the State or local 
party organization includes references 
to any candidate(s) seeking nomina
tion or election to the House of Repre
sentatives or Senate of the United 
States the portion of the cost of such 
activities allocable to such 
candidate(s) shall be considered a con
tribution to or an expenditure on 
behalf of such candidate(s), unless 
such reference is incidental to the 
overall activity. If such reference is in
cidental to the overall activity, such 
costs shall not be considered a contri
bution to or expenditure on behalf of 
any candidate(s). 

(d) For purposes of this section, 
"clearly identified" means— 

(1) The candidate's name appears; 
(2) A photograph or drawing of the 

candidate appears; or 
(3) The identity of the candidate is 

apparent by unambiguous reference. 
(e) Party committees and other po

litical committees which have estab
lished Pederai campaign committees 
pursuant to 11 CPR 102.5 shall allo
cate administrative expenses on a rea
sonable basis between their Federal 
and non-Federal accounts in propor
tion to the amount of funds expended 
on Pederai and non-Federal elections, 
or on another reasonable basis. 
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(2 U.S.C. 438(a)(8)) 
[41 FR 35944, Aug. 25, 1976, as amended at 
45 PR 15117, Mar. 7, 1980; 45 PR 21209, Apr. 
1, 1980] 

§ 106.2 State allocation of expenditures in
curred by authorized committees of 
Presidential primary candidates receiv
ing matching funds. 

(a) General (1) This section applies 
to Presidential primary candidates re
ceiving or expecting to receive federal 
matching funds pursuant to 11 CFR 
Par ts 9031 et seq. Except for expendi
tures exempted under 11 CFR 106.2(c), 
expenditures incurred by a candidate's 
authorized committee(s) for the pur
pose of Influencing the nomination of 
t ha t candidate for the office of Presi
dent with respect to a particular Sta te 
shall be allocated to t ha t State . An ex
penditure shall not necessarily be allo
cated to the- Sta te in which the ex
penditure Is incurred or paid. In the 
event t ha t the Commission disputes 
the candidate's allocation or claim of 
exemption for a particular expense, 
the candidate shall demonstrate, with 
supporting documentation, t h a t his or 
her proposed method of allocation or 
claim of exemption was reasonable. 

(2) Disbursements made prior to the 
time an individual becomes a candi
date for the purpose of determining 
whether t ha t Individual should 
become a ' candidate pursuant to 11 
CPR 100.7(b)(1) and 100.8(b)(1), i.e., 
payments for testing the waters, shall 
be allocable expenditures under this 
section if the individual becomes a 
candidate. 

(b) Method of allocatirig expendi
tures among states—(1) General allo
cation method. Unless otherwise speci
fied under 11 CPR 106.2(b)(2), an ex
penditure incurred by a candidate's 
authorized committee(s) fb r . the pur
pose of influencing the nomination of 
t ha t candidate In more t han one State 
shall be allocated to each State on a 
reasonable and uniformly applied 
fbasls. 

(2) Specific allocation methods. Ex
penditures t ha t fall within the catego
ries listed below shall be allocated 
based on the following methods. The 
method used to allocate a category of 
expenditures shall be based on consist

ent data for each State to which an al
location is made. 

(i) Media expenditures—(A) Pr in t 
media. Except for expenditures ex
empted under 11 CFR 106.2(c), alloca
tion of expenditures for the publica
tion and distribution of newspaper, 
magazine and other types of printed 
advertisements distributed In more 
t han orie State, including any commis
sion charged for the purchase of print 
media, shall be made using relative cir
culation percentages In each State or 
an estimate thereof. Por purposes of 
this section, allocation to a particular 
S ta te will not be required If less than 
3% of the total estimated readership 
of the publication is In t ha t State . 

(B) Broadcast media. Except for ex
penditures exempted under 11 CFR 
106.2(c), expenditures for radio, televi
sion and similar types of advertise
ments purchased in a, particular media 
market t ha t covers more t han one 
S ta te shall be allocated to each Sta te 
in proportion to the estimated audi
ence. This allocation of expenditures, 
•including any commission charged for 
the purchase of broadcast media, shall 
be made using industry market data. 

(C) Refunds for media expenditures. 
Refunds for broadcast time or adver
tisement space, purchased but not 
used, shall be credited to the States on 
the same basis as the original alloca
tion. 

(D) Limits on allocation of media 
expenditures. No allocation of media 
expenditures shall be made to any 
State in which the primary, election 
has already been held. 

(ii) Salaries. Except for expenditures 
exempted under 11 CPR 106.2(c), sala
ries paid to persons working in a par
ticular Sta te for five consecutive days 
or more, including advance staff, shall 
be allocated to each State in propor
tion to the amount of time spent in 
t ha t Sta te during a payroll period. 

(HI) Intra-state travel and subsist
ence experiditures. Travel and subsist
ence expenditures for persons working 
In a State for five consecutive days or 
more shall be allocated to t ha t Sta te 
In proportion to the amount of time 
spent in each State during a payroll 
period. This same allocation method 
shall apply to intra-state travel and 
subsistence expenditures of the candi-
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date and his family or the candidate's 
representatives. For purposes of this 
section, "subsistence" includes only 
expenditures for personal living ex
penses related to a particular individ
ual travelling on committee business, 
such as food or lodging. 

(Iv) Overhead expenditures—(A) 
Overhead expenditures of State offices. 
Except for expenditures exempted 
under 11 CFR 106.2(c), overhead ex
penditures of committee offices locat
ed in a particular State shall be allo
cated to that State. Por purposes of 
this section, overhead expenditures in
clude, but are not limited to, rent, util
ities, office equipment, furniture, sup
plies, and telephone service base 
charges. "Telephone service base 
charges" include any regular monthly 
charges for committee phone service, 
and charges for phone installation and 
intra-state phone calls other than 
charges related to a special use such as 
voter registration or get out the vote 
efforts. Inter-state calls are not includ
ed in "telephone service base charges." 

(B) Overhead expenditures of region
al offices. Except for expenditures ex
empted under 11 CFR 106.2(c), over
head expenditures of a committee re
gional office or any committee office 
with responsibilities In two or more 
States shall be allocated to each state 
on a reasonable and uniformly applied 
basis. For purposes of this section, 
overhead expenditures include but are 
not limited to, rent, utHitles, office 
equipment, furniture, supplies, and 
telephone service base charges. "Tele
phone service base charges" Include 
any regular monthly charges for com
mittee phone service, and charges for 
phone installation and intra-state 
phone calls other than charges related 
to a special use such as voter registra
tion or get out the vote efforts. Inter
state calls are not included in "tele
phone service base charges." 

(V) Expenditures for Inter-state tele
phone calls. Expenditures for tele
phone calls between two States need 
not be allocated to any State. 

(vi) Public opinion poll expendi
tures. Expenditures incurred for the 
taking of a public opinion poll cover
ing only one State shall be allocated to 
that State. Except for expenditures in
curred in conducting a nationwide 

poll, expenditures incurred for the 
taking of a public opinion poll cover
ing two or more States shall be allocat
ed to those States based on the 
number of people interviewed In each 
State. 

(c) Expenditures exempted from allo
cation—(X) National campaign ex
penditures—(i) Operating expendi
tures. Expenditures uicurred for ad
ministrative, staff, and overhead ex
penditures of the national campaign 
headquarters need not be allocated to 
any State. Overhead expenditures 
shall be defined as in 11 CFR 
106.2(b)(2)(iv). 

(ii) National advertising. Expendi
tures incurred for advertisements on 
national networks, national cable or in 
publications distributed nationwide 
need not be allocated to any State. 

(Hi) Nationwide polls. Expenditures 
incurred for the taking of a public 
opinion poll which is conducted on a 
nationwide basis need not be allocated 
to any State. 

(2) Media production costs. Expendi
tures incurred for production of media 
advertising, whether or not that adver
tising is used in more than one State, 
need not be allocated to any State. 

(3) Expenditures for transportation 
and services made available to media. 
Expenditures incurred by the candi
date's authorized committee(s) to pro
vide transportation and services for 
media personnel need not be allocated 
to any State. Reimbursement for such 
expenditures shall be made in accord
ance with 11 CFR 9034.6. 

(4) Inter-state travel. Expenditures 
incurred for inter-state travel costs, 
such as travel between State cam
paigns or between State offices and 
national campaign headquarters, need 
not be allocated to any State. 

(5) Compliance costs and fundrais
ing expenditures. An amount equal to 
10% of campaign workers' salaries and 
overhead expenditures in a particular 
State may be excluded from allocation 
to that State as an exempt compliance 
cost. An additional amount equal to 
10% of such salaries and overhead ex
penditures in a particular State may 
be excluded from allocation to that 
State as exempt fundraising expendi
tures, but this exemption shall not 
apply within 28 calendar days of the 
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primary election as specified in 11 
CFR 110.8(c)(2). Any amounts ex
cluded for fundraising' expenditures 
shall be applied against t he fundrais
ing expenditure limitation under 11 
CPR 100.8(b)(21). If t he candidate 
wishes to claim a larger compliance or 
fundraising exemption for any person, 
the - candidate shall establish alloca
tion ' percenta,ges for each individual 
working in t ha t State . The candidate 
shall keep detailed records to support 
the derivation of each percentage in 
accordance with 11 CFR 106.2(e). Al
ternatively, t he Commission's Finan
cial Control and Compliance Manual 
for Presidential Primary Candidates 
contains some other accepted alloca
tion methods for calculating a compli
ance or fundraising exemption. 

(I) Exempt compliance costs are 
those legal arid accounting costs in
curred solely to ensure compliance 
with 26 U.S.C. 9031 et seq., 2 U.S.C. 431 
et seq. and 11 CFR Chapter I, includ
ing the costs, of preparing; matching 
fund submissions. The costs of prepar
ing matching fund submissions shall 
be limited to those functions not re
quired for general contribution proc
essing and shall include the costs asso
ciated with: Generating the matching 
fund submission list and the matching 
fund computer tape for each submis
sion, edits of the contributor data base 
t ha t are related to preparing a match
ing fund subrnission, making photo
copies of contributor checks, and seek
ing additional documentation from 
contributors for matching purposes. 
The costs associated with general con
tribution processing shall ' include 
those normally performed for fund-
raising purposes, or for compliance 
with the recordkeeping and reporting 
requirements of 11 CFR Par t 100 et 
seq., such as data entry, batching con
tributions for deposit, and preparat ion 
of PEC reports. 

(ID Exempt fundraising expenditures 
are those expenses associated with the 
solicitation of contributions. They in
clude printing and postage for solicita
tions, airtime for fundraising adver
tisements and the cost of meals and 
beverages for fundraising receptions 
or dinners. . 

(d) Reporting. All expenditures allo
cated under this section shall be re
ported on FEC Porm 3P, :page 3. 

(e) Recordkeeping. All assumptions 
and supporting calculations for alloca
tions made under this section shall be 
documented and retained for Comrnis
sion Inspection. For compliance and 
fundraising deductions t h a t exceed 
the 10% exemptions under 11 CPR 
106.2(c)(5), such records shall indicate 
which duties are considered compli
ance or fundraising and the percent
age of time each person spends on 
such.activity. 

[52 FR 20874, June 3, 1987] 
EFFECTIVE DATE NOTE: Section 106.2, as re

vised at 52 FR 20874, June 3, 1987 shown 
above;-was transmitted to the Congress May 
26, 1987. Further action, including the an
nouncement of an effective date, will be 
taken alter the regulations have been 
before the Congress for 30 legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further notice by 
the Pederai Election Commission appears 
below: - • 

§ 106.2 State allocation of expenditures incurred 
by autiiorized committees of Presidential pri
mary candidates receiving matching funds. 

(a) General (1) This section applies to 
Presidential primary candidates receiving or 
expecting to receive Federal matching funds 
pursuant to 11 CFR Parts 9031 et seQ. 
Except for expenditures exempted under 11 
CFR 106.2(c), expenditures incurred by a 
candidate's authorized committee(s) for the 
purpose of influencing the nomination of 
that candidate for the office of President 
with respect to a particular State shall be 
allocated to that State. An expenditure 
shall not necessarily be allocated to the 
State in which the expenditure is incurred 
or paid. 

(2) Disbursements made prior to the time 
an individual becomes a candidate for the 
purpose of determining whether that indi
vidual should become a candidate pursuant 
to 11 CPR 100.7(b)(1) and 100.8(b)(1), i.e., 
payments for testing the waters, shall be al
locable expenditures under this section if 
tlie individual becomes a candidatie. 

(b)' Method of allocating expenditures 
among States—(1) General Allocation 
Method. Unless otherwise specified under 
paragraph (b) (2) of this section, an expend
iture incurred by a candidate's authorized 
committee(s) for the purpose of influencing 
the nomination of that candidate in more 
than one State shall be allocated to each 
State on a reasonable and uniformly applied 
basis. 

95 



§ 106.2 11 CFK CBi. D (7-1-87 Edition) 

(2) Specific allocation methods. Expendi
tures that fall within the categories listed 
below shall be allocated based on the follow
ing methods. The method used to allocate a 
category of expenditures shall be based on 
consistent data for each State to which an 
allocation is made. 

(i) Media expenditures—(A) Print Media. 
Except for expenditures exempted under 
paragraph (c) of this section, allocation of 
expenditures for the publication and distri
bution of newspaper, magazine and other 
types of printed advertisments distributed 
in more than one State, including any com
mission charged for the purchase of print 
media, shall be made using relative circula
tion percentages in each State or an esti
mate thereof. For purposes of this section, 
allocation to a particular State will not be 
required for a publication which is circulat
ed to less than 3% of the total estimated 
readership of that publication in that State. 

(B) Broadcast media. Except for expendi
tures exempted under paragraph (c) of this 
section, expenditures for radio, television 
and similar types of advertisements pur
chased in a particular media market that 
covers more than one State shall be allocat
ed to each State in proportion to the esti
mated audience. This allocation of expendi
tures, including any commission charged for 
the purchase of broadcast media, shall be 
made using industry market data. 

(C) Refunds for media expenditures. Re
funds for broadcast time or advertisement 
space, purchased but not used, shall be cred
ited to the States on the same basis as the 
original allocation. 

(D) Limits on allocation of media expend
itures. No allocation of media expenditures 
shall be made to any State in which the pri
mary election has already been held. 

(ii) Salaries. Except for expenditures ex
empted under paragraph (c) of this section, 
salaries paid to persons working in a par
ticular State for five consecutive days or 
more, including advance staff, shall be allo
cated to each State in proportion to the 
amount of time spent in that State during a 
payroll period. 

(iii) Intra-State travel and subsistence ex
penditures. Travel and subsistence expendi
tures for persons working in a State for five 
consecutive days or more shall be allocated 
to that State in proportion to the amount of 
time spent in each State during a payroll 
period. This same allocation method shall 
apply to intra-state travel and subsistence 
expenditures of the candidate and his 
family or the candidate's representatives. 

(iv) Overhead expenditures—(A) Overhead 
Expenditures of State Offices. Except for ex
penditures exempted under paragraph (c) of 
this secUon, overhead expenditures of of
fices located in a particular State shall be 
aliocabed to that State. For purposes of this 

-section, overhead expenditures include, but 

are not limited to, rent, utilities, office 
equipment, furniture, supplies, and tele
phone service base charges. 

(B) Overhead expenditures of regional of
fices. Except for expenditures exempted 
under paragraph (c) of this section, over
head expenditures of a regional office or 
any office with responsibilities in two or 
more States shall be allocated to each State 
on a reasonable and uniformly applied basis. 
For purposes of this section, overhead ex
penditures include but are not limited to, 
rent, utilities, office equipment, furniture, 
supplies, and telephone service base 
charges. 

(V) Telephone service expenditures—(A) 
Intra-state telephone calls. Expenditures for 
all calls made within a particular State shall 
be allocated to that State. 

(B) Inter-state telephone calls. Expendi
tures for telephone calls between two States 
need npt be allocated to any State. 

(vi) Public opinion poll expenditures. Ex
penditures incurred for the taking of a 
public opinion poll covering only one State 
shall be allocated to that State. Except for 
expenditures incurred in conducting a na
tionwide poll, expenditures incurred for the 
taking of a public opinion poll covering two 
or more States shall be allocated to those 
States based on the number of people inter
viewed in each State. 

(c) Expenditures exempted from alloca
tion—(1) National campaign expenditures— 
(i) Operating expenditures. Expenditures in
curred for administrative, staff, and over
head expenditures of the national campaign 
headquarters need not be allocated to any 
State. Overhead expenditures shall be de
fined as in paragraph (b)(2)(iv) of this sec
tion. 

(ii) National advertising. Expenditures in
curred for advertisements on national net
works, national cable or in publications dis
tributed nationwide need not be allocated to 
any State. 

(iii) Nationwide polls. Expenditures in
curred for the taking of a public opinion 
poll which is conducted on a nationwide 
basis need not be allocated to any State. 

(2) Media production costs. Expenditures 
incurred for production of Media advertis
ing, whether or not that advertising is used 
in more than one State, need not be allocat
ed to any State. 

(3) Expenditures for transportation and 
services made available to media. Expendi
tures incurred by the candidate's authorized 
committee(s) to provide transportation and 
services for media personnel need not be al
located to any State. Reimbursement for 
such expenditures shall be made in accord
ance with 11 CPR 9034.6. 

(4) Interstate travel Expenditures in
curred for inter-state travel costs, such as 
travel between State campaigns or between 
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state offices and national campaign head
quarters, need not be allocated to any State. 

(5) Compliance Costs and Fundraising Ex
penditures. An amount equal to 10% of cam
paign workers' salaries and overhead ex
penditures in a particular State may be ex
cluded from allocation to that State as an 
exempt compliance cost. An additional 
amount equal to 10% of such salaries arid 
overhead expenditures in a particular State, 
may be excluded from allocation to that 
State as exempt fundraising, expenditures, 
but this exemption shall not apply within 
28 calendar days of the prirhary election as 
specified in 11 CFR 110.8(c)(2). Any 
ajnounts excluded for fundraising expendi
tures shall be applied against the fundrais
ing expenditure limitation under 11 CPR 
100.8(b)(21). If the candidate wishes to 
claim a larger compliance or fundraising ex
emption for any person, the candidate shall 
establish allocation percentages fbr each in
dividual working in that State. The candi
date shall keep detailed records to support 
the derivation of each percentag:e in accord
ance with paragraph (e) of this section. 

(d) Reporting. All expenditures allocated 
under this section shall be reported on PEC 
Form 3P, page 3. 

(e) Recordkeeping. All assumptions and 
supporting calculations for allocations made 
under this section shall be documented and 
retained for Commission inspection. For 
compliance and fundraising deductions that 
exceed the 10% exemptions under para
graph (c)(5) of this section, such records 
shall indicate which duties are considered 
compliance or fundraising and the percent
age of time each person spends on such ac
tivity. 

[48 FR 5233, Feb. 4, 1983] 

§ 106.3 Allocation of expenses between 
campaign and non-campaign related 
travel. 

(a) This section applies to allocation 
for expenses between campaign and 
non-campaign related travel with re
spect to campaigns of candidates for 
Pederai office, other thari Presidential 
arid Vice Presidential candidates who 
receive federal funds pursuant to 11 
CFR Part-9005 or 9036. (See 11 CFR 
9004.7 and 9034.7) All expenditures for 
campaign-related travel paid for by a 
candidate from a campaign account or 
by his or her authorized committees or 
by any other political committee shall 
be reported. 

(b)(1) Travel expenses paid for by a 
candidate from personal funds, or 
from a source other t h a n a political 
committee, shall constitute reportable 

expenditures if the travel is campaign-
related. 

(2) Where a candidate's t r ip involves 
both campaign-related and non-cam
paign-related stops, t he expenditures 
allocable for campaign purposes are 
reportable, and are calculated on the 
actual cost-per-mile of the means of 
t ransportat ion actually used, start ing 
at t he point of origin of the trip, via 
every -campaign-related stop and 
ending at the point of origin. 

(3) Where a candidate conducts any 
campaign-related activity in a stop, 
the stop is a campaign-related stop 
and travel expenditures made are re
portable. . Campaign-related activity 
shall ' not Include any incidental con
tacts. • 

(c)(1) Where an individual, o ther 
than a candidate, conducts campaign-
related, activities on a t r ip , ' the portion 
of the trip at t r ibuted to each candi
date shall be allocated on a reasonable 
basis. 

(2) Travel expenses of a candidate's 
spouse and family are reportable as 
expenditures only if t he spouse or 
family members conduct campaign-re
lated activities. 

(d) Costs incurred by a candidate for 
the United States Senate or House of 
Representatives for travel between 
Washington, .D.C, and the State or 
district in which he or she is a candi
date need not be reported herein 
uriless the costs are paid :by a candi
date's authorized commlttee(s), or by 
any other political committee(s). 

(e) Notwithstanding paragraphs (b) 
and (c) of this section, the reportable 
expenditure for a candidate who uses 
government conveyance or accommo
dations for travel which is campaign-
related is the rate for comparable com
mercial conveyance or accommoda
tion. In the'case of a candidate author
ized by law or required by national se
curity to be accompanied by staff and 
equipment, t he allocable expenditures 
are the costs of facilities sufficient to 
accommodate t h e party, less author
ized or required personnel and equip
ment . If such a tr ip includes both cam
paign and noncampaign stops, equiva
lent costs are calculated in accordance 
with paragraphs (b) and (c) of this sec
tion. 
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(2 U.S.C. 438(a)(8)) 

[41 FR 35944, Aug. 25, 1976, as amended at 
45 FR 15117, Mar. 7, 1980; 45 FR 43387, 
June 27, 1980; 48 FR 5234, Feb. 4. 1983] 

§ 106.4 Allocation of polling expenses. 

(a) The purchase of opinion poll re
sults by a candidate or a candidate's 
authorized political committee or 
agent Is an expenditure by the candi
date. Regarding the purchase of opin
ion poll results for the purpose of de
termining whether an individual 
should become a candidate, see 11 
CFR 100.8(b)(1). 

(b) The purchase of opinion poll re
sults by a political committee or other 
person not authorized by a candidate 
to make expenditures and the subse
quent acceptance of the poll results by 
a candidate or a candidate's author
ized political committee or agent or by 
another unauthorized political com
mittee is a contribution in-kind by the 
purchaser to the candidate or other 
political committee and an expendi
ture by the candidate or other politi
cal committee. Regarding the pur
chase of opinion poll results for the 
purpose of determining whether an in
dividual should become a candidate, 
see 11 CFR 100.7(b)(1). The poll re
sults are accepted by a candidate or 
other political committee If the candi
date or the candidate's authorized po
litical committee or agent or the other 
unauthorized political committee— 

(1) Requested the poll results before 
their receipt; 

(2) Uses the poll results; or 
(3) Does not notify the contributor 

that the results are refused. 
(c) The acceptance of any part of a 

poll's results which part, prior to re
ceipt, has been made public without 
any request, authorization, prear-
rangement, or coordination by the 
candidate-receipient or political com
mittee-recipient, shall not be treated 
as a contribution in-kind and expendi
ture under paragraph (b) of this sec
tion. 

(d) The purchase of opinion poll re
sults by an unauthorized political com
mittee for its own use, In whole or In 
part. Is an overhead expenditure by 
the political committee under 
§ 106.1(c)(1) to the extent of the bene
fit derived by the committee. 

(e) The amount of a contribution 
under paragraph (b) of this section or 
of any expenditure under paragraphs 
(a) and (b) of this section attributable 
to each candidate-recipient or political 
committee-recipient shall be— 

(1) That share of the overall cost of 
the poll which is allocable to each can
didate (including State and local can
didates) or political committee, based 
upon the cost allocation formula of 
the polling firm from which the re
sults are purchased. Under this 
method the size of the sample, the 
number of computer column codes, 
the extent of computer tabulations, 
and the extent of written analysis and 
verbal consultation, if applicable, may 
be used to determine the shares; or 

(2) An amount computed by dividing 
the overall cost of the poll equally 
among candidates (including State and 
local candidates) or political commit
tees receiving the results; or 

(3) A proportion of the overall cost 
of the poll equal to the proportion 
that the number of question results 
received by the candidate or political 
committee bears to the total number 
of question results received by all can
didates (including State and local can
didates) and political committees; or 

(4) An amount computed by any 
other method which reasonably re
flects the benefit derived. 

(f) The first candidate(s) or 
committee(s) receiving poll results 
under paragraph (b) or (d) of this sec
tion and any candidate or political 
committee receiving poll results under 
paragraph (b) of this section within 15 
days after receipt by the initial 
reciplent(s) shall compute the amount 
of the contribution in-kind and the ex
penditure as provided in paragraph (e) 
of this section. 

(g) The amount of the contribution 
and expenditure reported by a candi
date or a political committee receiving 
poll results under paragraph (b) of 
this section more than 15 days after 
receipt of such poll results by the ini
tial recipient(s) shall be— 

(1) If the results are received during 
the period 16 to 60 days following re
ceipt by the initial recipient(s), 50 per
cent of the amount allocated to an ini
tial recipient of the same results; 
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(2) If t he results are received during 
the period 61 to 180 days after receipt 
by the initial recipient(s), 5 percent of 
the amount allocated to an initial re
cipient of the same results; 

(3). If t he results are received'more 
t h a n 180 days after receipt by the ini
tial recipient(s), no amount need be al
located. : • 

(h) A contributor of poll results 
under paragraph (b) of this section 
shall maintain records sufficient to 
support the valuation of the 
contribution(s) in-kind and shall 
iriform the candidate-recipient(s) or 
pblitical comriiittee-reclpient(s) of the 
value of the contribution(s). 

[41 PR 35944, Aug. 25, 1976, as amended at 
45 PR 21209, Apr. 1, 1980] 

PART 107—PRESIDENTIAL NOMINAT
ING CONVENTION, REGISTRATION 
AND REPORTS 

Sec. 
107.1 Registration and reports by commit

tees including host committees, organi
zations or other groups representing a 
State, city or other local government 
a,gency. 

107.2 Registration and reports by political 
parties. 

AUTHORITY: 2 U.S.C. 437. 

SOURCE: 44 FR 63045, Nov. 1, 1979. 

§ 107.1 Registration and reports by com
mittees including host committees, or
ganizations or other groups represent
ing a State, city or other local govern
ment agency. 

Each committee, including a host 
committee other organizatiori or group 
of persons which represents a State, 
municipality, local government agency 
or other political subdivision in deal
ing with officials of a national political 
party with respect to mat ters involv
ing a presidential nominating conven
tion shall register and report In ac
cordance with 11 CPR 9008.12(a). 

§ 107.2 Registration and reports' by politi
cal parties. 

Each convention committee estab
lished under 11 CPR 9008.8(b)(2) by a 
national committee of a political party 
and each committee or other organiza
tion, including a national committee, 
which represents a political party In 

making arrangements fo r ' t ha t party 's 
convention held to nomiriate.a presi
dential or vice presidential candidate 
shall register and report iri accordance 
with 11 CPR 9008.12(b). 

PART 108—FILING COPIES OF RE
PORTS AND STATEMENTS WITH 
STATE OFFICERS (2 U.S.C. 439) 

Sec. 
108.1 Piling requirements (2 U^S.C. 

439(a)(1)). 
108.2 Filing copies of reports and state

rnents in connection with the campaign 
of any candidate seeking nomination for 

. election to the Office of President or 
Vice-President (2 U.S.C. 439(a)(2)). 

108.3 Piling copies of reports and state
ments in connection with the campaign 
of any congressional candidate (2 U.S.C. 
439(a)(2)). 

108.4 Filing copies of reports by commit
tees other than principal campaign com
mittees (2 U.S.C. 439(a)(2)). 

108.5 Time and manner of filing copies (2 
U.S.C. 434(a)(2)). 

108.6 Duties of State officers (2 U.S.C. 
439(b)). 

108.7 Effect on State law (2 U.S.C. 453). 
108.8 Exemption for the District of Colum

bia. 
AUTHORITY: 2 U.S.C. 434(a)(2) 438(a)(8), 

'439, 453. 
SOURCE: 45 FR 15117, Mar. 1, 1980, unless 

otherwise noted. 

§108.1 Filing requirements (2 U.S.C. 
439(a)(1)). 

A copy of each report and s ta tement 
required to be filed by any person 
under the Act shall be filed either 
with the Secretary of State of the ap
propriate Sta te or with the State offi
cer who is charge by Sta te law with 
maintaining state election campaign 
reports. In States where reports are to 
b'e filed with a designated officer other 
than the Secretary of State , t he chief 
executive officer of t ha t i Sta te shall 
notify the Commission of such desig
nation. 

§ 108.2 Filing copies of reports and state
ments in connection with the campaign 
of any candidate seeking nomination 
for election to the Office of President 
or Vice-President (2 U.S.C, 439(a)(2)). 

A copy of each report and s ta tement 
required to be filed by a Presidential 
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or Vice Presidential candidate's princi
pal campaign committee under the 
Act, including 11 CPR Part 104, or by 
any other person making Independent 
expenditures in connection with a can
didate seeking nomination for election 
to the office of President or Vice-
President under 11 CFR 104.4 or Part 
109, shall be filed with the State offi
cer of each State In which an expendi
ture is made In connection with the 
campaign of a candidate seeking nomi
nation for election to the office of 
President or Vice-President. The 
report and statement shall contain all 
transactions pertaining to that State 
during the reporting period. Any com
mittee, other than a Presidential or 
Vice Presidential candidate's principal 
campaign committee and the candi
date's authorized committee(s) shall 
also file a copy of each report and 
statement with the appropriate State 
officer of the State in which such com
mittee has Its headquarters pursuant 
to 11 CFR 108.4. 

§ 108.3 Filing copies of reports and state
ments in connection with the campaign 
of any congressional candidate (2 
U.S.C. 439(a)(2)). 

A copy of each report and statement 
required to be filed by a committee 
under 11 CFR Part 104, or by any 
other person under 11 CFR Part 109 
shall be filed with the appropriate 
State officer of that State in which an 
expenditure is made in connection 
with the campaign of a candidate for 
nomination for election or election, to 
the office of Senator, Representative 
in. Delegate or Resident Commissioner 
to the Congress except that political 
committees other than authorized 
committees are required to file, and 
the Secretary of State Is required to 
retain only that portion of the report 
applicable to candidates seeking elec
tion in that State. 

§ 108.4 Filing copies of reports by commit
tees other than principal campaign 
committees (2 U.S.C. 439(a)(2)). 

Any unauthorized committee, which 
makes contributions in connection 
with a Presidential election and which 
is required to file a report(s) and 
statement(s) under the Act shall file a 
copy of such report(s) and 

statement(s) with the State officer of 
the State In which both the recipient 
and contributing committees have 
their headquarters. 
[45 FR 15117, Mar. 7, 1980, as amended at 
45 F R 21209, Apr. 1, 1980] 

§ 108.5 Time and manner of filing copies 
(2 U.S.C. 439(a)). 

A copy of any report or statement 
required to be filed with a State offi
cer under 11 CPR Part 108 shall be 
filed at the same time as the original 
report is filed. Each copy of such 
report or statement shall be a com
plete, true, and legible copy of the 
original report or statement filed. 

§108.6 Duties of State officers (2 U.S.C. 
439(b)). 

The Secretary of State, or the equiv
alent State officer shall carry out the 
duties set forth in 11 CFR 108.5(a) 
through (d): 

(a) Receive and maintain in an or
derly manner all reports and state
ments required to be filed; 

(b) Preserve such reports and state
ments (either in original form or in 
facsimile copy by microfilm or other
wise) filed under the Act for a period 
of 2 years from the date of receipt; 

(c) Make the reports and statements 
filed available as soon as practicable 
(but within 48 hours of receipt) for 
public Inspection and copying during 
office hours and permit copying of any 
such reports or statements by hand or 
by duplicating machine, at the request 
of any person except that such copy
ing shall be at the expense of the 
person making the request and at a 
reasonable fee; 

(d) Compile and maintain a current 
list of all reports and statements or 
parts of such reports and statements 
pertaining to each candidate. 

§ 108.7 Effect on State law (2 U.S.C. 453). 

(a) The provisions of the Federal 
Election Campaign Act of 1971, as 
amended, and rules and regulations 
issued thereunder-, supersede and pre
empt any provision of State law with 
respect to election to Federal office. 

(b) Federal law supersedes State law 
concerning the— 
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(1) Organization and registration of 
political committees supporting Feder
al candidates; 

(2) Disclosure of receipts and ex
penditures by Federal candidates and 
political committees; and 

(3) Limitation on contributions and 
expenditures regarding Pederai candi
dates and political committees. 

(c) The Act does not supersede State 
laws which provide for the— 

|(1) Manner of qualifying as a candi
date or political party organization; 

(2) Dates and places of elections; 
(3) Vpter registration; . 
(4) Prohibition of false registration, 

voting fraud, theft of ballots, and simi- -
lar offenses; or 

(5). Candidate's personal financial 
disclosure. , 

§108.8 Exemption for the District of Co
lumbia 

Any copy of a report required to be 
filed with the equivalent officer in the 
District of Columbia shall be deemed 
to be filed if the original has been 
filed with the Clerk, Secretary, or the 
Commission, as appropriate. 

PART 109—INDEPENDENT EXPENDI
TURES (2 U.S.C. 431(17), 434(c)) 

109.1 Definitions (2 U.S.C. 431(17)). 
109.2 Reporting of independent expendi

tures by persons other than a political 
committee (2 U.S.C. 434(c)). 

109.3 Non-authorization notice (2. U.S.C. 
441d). • 

AUTHORITY: 2 UiS.C. 431(17), 434(c), 
438(a)(8), 441d. 

SOURCE: 45 FR 15118, Mar. 7, 1980, unless 
otherwise noted. 

§ 109.1 Definitions (2 U.S.C. 431(17)). 
(a) "Independent expenditure" 

means ari expenditure by a person for 
a communication expressly advocating 
the election or defeat of a clearly iden
tified candidate which is not made 
with the cooperation or with the prior 
consent of, or in consultation with, or 
at t he request or suggestion of, a can
didate or any agent or authorized com
mittee of such candidate. 

(b) Por purposes of this definition— 
(1) "Person" means an individual, 

partnership, committee, association, or 

any organization or group of persons. 
Including a separate segregated fund 
established by a labor organization, 
corporation, or national bank (see Pa r t 
114) but does not mean a labor organi
zation, corporation, or national bank. 

(2) "Expressly advocating" means 
any communication containing a mes
sage advocating election or defeat. In
cluding but not limited to the name of 
the candidate, or expressions such as 
."vote for," "elect," "support, ' ' "cast 
your ballot for," and "Smith for Con
gress," or "vote against," "defeat," or 
"reject." 

(3) '^Clearly identified candidate" 
means t ha t t h e name of the candidate 
appears, a photograph or drawing of 
the. candidate appears, or the identity 
of the candidate is otherwise apparent 
by unambiguous refererice. 

(4) "Made with t h e ' cooperation or 
with the prior consent of, or in consul
tation with, or a t the request or sug
gestion of, a candidate or any agent or 
authorized committee of the candi
date" means— 

(I) Any arrangement, coordination, 
or direction by the candidate or his or 
her agent prior to the publication^ dis
tribution, display, or broadcast of the 
communication. An expenditure will 
be .presumed to be so made when it 
is— 

(A) Based on information about the 
candidate's plans, projects, or needs 
provided to the expending person by 
the candidate, or by the candidate's 
agents, with a view toward having an 
experiditure made; 

(B) Made by or through any person 
who is, or has been, authorized to raise 
or expend funds, who Is, or has been, 
an officer of an authorized committee, 
or who is, or has beeri, receiving any 
form of compensation or reimburse
merit from the candidate, t he candi
date's committee or agent; 

(ii) But does not include providing to 
the expending person upon request 
Comniission guidelines on Independent 
expenditures." 
' (5) "Agent" means ariy person who 
has actual oral or written authori ty, 
ei ther express or implied, to make or 
to authorize the makirig of expendi
tures on behalf of a candidate, or 
means any person who has been 
placed in a position- within the cam-
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paign organization where it would rea
sonably appear that in the ordinary 
course of campaign-related activities 
he or she may authorize expenditures. 

(c) An expenditure not qualifying 
under this section as an independent 
expenditure shall be a contribution in-
kind to the candidate and an expendi
ture by the candidate, unless other
wise exempted. 

(d)(1) The financing of the dissemi
nation, distribution, or republication, 
in whole or in part, of any broadcast 
or any written, graphic, or other form 
of campaign materials prepared by the 
candidate, his campaign committees, 
or their authorized agents shall be 
considered a contribution for the pur
pose of contribution limitations and 
reporting responsibilities by the 
person making the expenditure but 
shall not be considered an expenditure 
by the candidate or his authorized 
committees unless made with the co
operation or with the prior consent of, 
or in consultation with, or at the re
quest or suggestion of, a candidate or 
any authorized agent or committee 
thereof. 

(2) This paragraph does not affect 
the right of a State or subordinate 
party committee to engage in such dis
semination, distribution, or republica
tion as agents designated by the na
tional committee pursuant to 
§ 110.7(a)(4). 

(e) No expenditure by an authorized 
committee of a candidate on behalf of 
that candidate shall qualify as an in
dependent expenditure. 

§ 109.2 Reporting of independent expendi
tures by persons other than a political 
committee (2 U.S.C. 434(c)). 

(a) Every person other than a politi
cal committee, who makes independ
ent expenditures aggregating in excess 
of $250 during a calendar year shall 
file a signed statement or report on 
FEC Form 5 with the Commission, the 
Clerk of the House or Secretary of the 
Senate in accordance with 11 CPR 
104.4(c). 

(1) If a signed statement is submit
ted, the statement shall include: 

(i) The reporting person's name 
mailing address, occupation and the 
name of his or her employer, if any; 

(u) The identification (name and 
mailing address) of the person to 
whom the expenditure was made; 

(HI) The amount, date and purpose 
of each expenditure; 

(iv) A statement which indicates 
whether such expenditure was In sup
port of, or in opposition to a candi
date, together with the candidate's 
name and office sought; 

(v) A notarized certification under 
penalty of perjury as to whether such 
expenditure was made in cooperation, 
consultation or concert with, or at the 
request or suggestion of any candidate 
or any authorized committee or agent 
thereof; and 

(vi) The identification of each 
person who made a contribution in 
excess of $200 to the person filing 
such report, which contribution was 
made for the purpose of furthering 
the reported independent expenditure. 

(2) Reports or statements filed 
under this section shall be filed at the 
end of the reporting period (quarterly 
pre-election post-election semi-annual 
annual) (See 11 CFR 104.5)) during 
which any independent expenditure 
which aggregrates In excess of $250 Is 
made and in any reporting period 
thereafter in which additional inde
pendent expenditures are made. 

(b) Independent expenditures aggre
gating $1,000 or more made by any 
person after the twentieth day, but 
more than 24 hours before 12:01 A.M 
of the day of an election shall be re
ported within 24 hours after such in
dependent expenditure Is made. Such 
report or statement shall contain the 
Information required by 11 CFR 
109.2(a) Indicating whether the inde
pendent expenditure is made in sup
port of, or in opposition to, a particu
lar candidate and shall be filed with 
the appropriate officers in accordance 
with 11 CPR 104.4(c). 

§ 109.3 Non-authorization notice (2 U.S.C. 
441d). 

Whenever any person makes an in
dependent expenditure for the pur
pose of financing communications ex
pressly advocating the election or 
defeat of a clearly identified candi
date, such person shall comply with 
the requirements of 11 CFR 110.11. 
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PART 110—CONTRIBUTION AND EX
PENDITURE LIMITATIONS AND 
PROHIBITIONS 

Sec. 
110.1 Contributions by persons other than 

multicandidate political committees (2 
U.S.C. 441a(a)(l)). 

110.2 Contributions by multicandidate po
litical committees (2 U.S.C. 441a(a)(2)). 

110.3 Affiliated committees; transfers. 
110.4 Prohibited contributions. 
110.5 Annual contribution limitation. 
110.6 Earmarlied contributions (2 U.S.C. 

441a(a)(7)(A)). 
110.7 Party committee expenditure limita

tion (2 U.S.C. 441a(d)). 
110.8 Presidential candidate expenditure 

limitations. 
110.9 Miscellaneous provisions. 
110.10 Expenditures by candidates. 
110.11 Communications; advertising (2 

U.S.C. 441d). • 
;; 110.12 Honoraria (2 U.S.C. 441i). 
110.13 Nonpartisan candidate debates. 
110.14 Contributions to and expenditures 

by delegates. 
AUTHORITY: 2 U.S.C. 431(8), 431(9), 

432(c)(2), .437d(a)(8), 438(a)(8), 441a, 441b, 
441d, 441e, 441f, 441g, 441h arid 4411. 

SOURCE: 41 FR 35948, Aug. 25, 1976, unless 
otherwise noted. • ,, , 

§110.1 Contributioris by persons other 
than multicandidate political commit-

• tees(2U.S.C. 441a(a)(l)).' 
(a) Scope. This section applies to all 

•contributions made by any person as 
defined in 11 CFR 100.10, except mul
ticandidate political committees as de
fined in 11 CFR 100.5(e)(3) or entities 
and individuals prohibited from 
making contributions under 11 CFR 
110.4 and 11 CFR Par ts 114 and 115. 

(b) Contributions to candidates; des
ignations; and redesignations. 

(1) No person shall make coritribu
tions to any candidate, his or her au
thorized political committees or agents 
with respect to any electibn for Feder
al office which, in the aggregate, 
exceed $1,000. 

(2) For purposes of this section, 
"with respect to any election" means— 

(1) In the case of a contribution des
ignated in writing by the contributor 
for a particular election, the election 
so designated. Contributors to candi
dates are encouraged to designate 
their contributions in writing for par

ticular elections. See 11 CFR 
110.1(b)(4). 

(H) In the casf; of a contribution not 
designated In writing by the contribu
tor for a particular election, the next 
election for t ha t Pederai office after 
the contribution is made. 

(3)(i) A contribution designated in 
writing for a particular election, but 
made.,, after t h a t election, shall be 
made only, to the extent t ha t the con
tribution does not exceed net debts 
outstanding from such election. To 
t h e extent t ha t such contribution ex
ceeds net debts outstanding, the candi
date or the candidate's authorized po
litical committee sha l l , re turn or de
posit t he contribution within ten days 
from the date of the treasurer 's re
ceipt of trie contribution as provided 
by 11 CPR 103.3(a), arid If deposited, 
then within sixty days from the date 
of the treasurer 's receipt the treasurer-
shall take the following action, as ap
propriate: 

(A) Refund the contribution using a 
committee check or draft; or 

(B) Obtain a written redesignation 
by the contributor for another elec
tion in accordance with 11 CPR 
110.1(b)(5); or 

(C) Obtain a written reat tr ibution to 
another contributor in accordance 
with l l . C F R 110.1(k)(3). 

If t he candidate is not a candidate In 
the general election, all contributions 
made "for the general election shall be 
ei ther returned or refiinded to the 
contributors or redesignated in accord
ance with 11 CFR 110.1(b)(5), or reat
tributed in accordance with 11 CPR 
110.1(k)(3), as appropriate. 

• (ii) In order to determine whether 
there are net debts outstanding from a 
particular election, the treasurer of 
the candidate's authorized political 
committee shall calculate net debts 
outstanding as of the date of the elec
tion. For purposes of this section, "net 
debts outstanding" means the total 
amount of unpaid debts and obliga
tions incurred with respect to an elec
tion, including the estimated cost of 
raising funds to liquidate debts in
curred with respect to the election 
and, 11 the candidate's authorized com
mittee terminates or i f ' t he candidate 
will not be a candidate for the next 
election, estimated necessary costs as-
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sociated with termination of political 
activity, such as the costs of comply
ing with the post-election require
ments of the Act and other necessary 
administrative costs associated with 
winding down the campaign, including 
office space rental, staff salaries and 
office supplies, less the sum of: 

(A) The total cash on hand available 
to pay those debts and obligations, in
cluding: currency; balances on deposit 
in banks, savings and loan institutions, 
and other depository Institutions; trav
eler's checks; certificates of deposit; 
treasury bills; and any other commit
tee investments valued at fair market 
Value; and 

(B) The total amounts owed to the 
candidate or political committee in the 
form of credits, refunds of deposits, re
turns, or receivables, or a commercial
ly reasonable amount based on the col
lectibility of those credits, refunds, re
turns, or receivables. 

(HI) The amount of the net debts 
outstanding shall be adjusted as addi
tional funds are received and expendi
tures are made. The candidate and his 
or her authorized political 
committee(s) may accept contributions 
made after the date of the election Lf 
such contributions are designated in 
writing by the contributor for that 
election and if such contributions do 
not exceed the adjusted amount of net 
debts outstanding on the date the con
tribution is received. 

(iv) This paragraph shall not be con
strued to prevent a candidate who is a 
candidate In the general election or 
his or her authorized political 
committee(s) from paying primary 
election debts and obligations with 
funds which represent contributions 
made with respect to the general elec
tion. 

(4) For purposes of this section, a 
contribution shall be considered to be 
designated In writing for a particular 
election if— 

(i) The contribution is made by 
check, money order, or other negotia
ble instrument which clearly indicates 
the particular election with respect to 
which the contribution is made; 

(II) The contribution is accompanied 
by a writing, signed by the contribu
tor, which clearly indicates the par

ticular election with respect to which 
the contribution Is made; or 

(iii) The contribution is redesignated 
in accordance with 11 CFR 110.1(b)(5). 

(5)(i) The treasurer of an authorized 
political committee may request a 
written redesignation of a contribution 
by the contributor for a different elec
tion if— 

(A) The contribution was designated 
in writing for a particular election, 
and the contribution, either on its face 
or when aggregated with other contri
butions from the same contributor for 
the same election, exceeds the limita
tion on contributions set forth In 11 
CFR 110.1(b)(1); 

(B) The contribution was designated 
in writing for a particular election and 
the contribution was made after that 
election and the contribution cannot 
be accepted under the net debts out
standing provisions of 11 CPR 
110.1(b)(3); 

(C) The contribution was not desig
nated in writing for a particular elec
tion, and the contribution exceeds the 
limitation on contributions set forth in 
11 CPR 110.1(b)(1); or 

(D) The contribution was not desig
nated in writing for a particular elec
tion, and the contribution was received 
after the date of an election for which 
there are net debts outstanding on the 
date the contribution is received. 

(ii) A contribution shall be consid
ered to be redesignated for another 
election if— 

(A) The treasurer of the recipient 
authorized political committee re
quests that the contributor provide a 
written redesignation of the contribu
tion and informs the contributor that 
the contributor may request the 
refund of the contribution as an alter
native to providing a written redesig
nation; and 

(B) Within sixty days from the date 
of the treasurer's receipt of the contri
bution, the contributor provides the 
treasurer with a written redesignation 
of the contribution for another elec
tion, which is signed by the contribu
tor. 

(iii) A contribution redesignated for 
another election shall not exceed the 
limitations on contributions made 
with respect to that election. A owatari-
bution redesignated for a previous 
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election shall be subject to the re
quirements of I I CFR 110.1(b)(3) re
garding net debts outstanding. 

(6) Por the purposes of this section, 
a contribution shall be considered to 
be made when the contributor relin
quishes control over the contribution. 
A contributor shall be considered to 
relinquish control over the contribu
tion when it is delivered by the con
tr ibutor to the candidate, to the politi
cal committee, or to an agent of the 
political committee. A contribution 
t ha t is mailed to the candidate, or to 
the political committee or to an agent 
of the political committee, shall be 
considered to be made on tlie date of 
the postmark. See 11 CFR 110.1(1)(4). 
An In-kind contribution shall be con
sidered to be made on t h e date t h a t 
the goods or services are provided by 
the contributor. 

(c) Contributions to political par ty 
committees. (1) No person shall make 
contributions to the political commit
tees established and maintained by a 
national political par ty in any calen
dar year, which, in the aggregate, 
exceed $20,000. 

(2) Por purposes of this section; "po
litical committees established and 
maintained by a national political 
par ty" means— 

(1) The national committee; 
(ii) The House campaign committee; 

and 
(ill) The Senate campaign commit

tee. 
(3) Each recipient coriimittee re

ferred to in 11 CFR 110.1(c)(2) riiay re
ceive up to the $20,000 limitation from 

. a contributor, but the limits of 11 CFR 
110.5 shall also apply to contributions 
made by an individual. 

(4) The recipient' committee shall 
not be an authorized political commit
tee of any candidate, except as provid
ed in 11 CPR 9002.1(c). 
. (d) Contributions to other pol i t ical 
committees. (1) No persori shall inake 
contributions to any other political 
committee in any calendar year which, 
in the aggregate, exceed $5,000. 

(2) The limitation on contributions 
of this paragraph also applies to con
tributions made to political commit
tees making independent expenditures 
under 11 CPR Par t 109. 

(e) Contributions by partnerships. A 
contribution by a partnership shall be 
at t r ibuted to the par tnership and to 
each partner— 

(1) In direct proportion to his or her 
share of the par tnership profits, ac
cording to instructions which shall be 
provided by the partnership to the po
litical committee or candidate; or 

(2) By agreement of the partners, as 
long as— 

(I) Only the profits of t h e par tners 
to whom the contribution is at t r ibuted 
are reduced (pr losses increased), and 

(ii) These par tners ' profits are re
duced (or losses increased) in propor
tion to the contribution at t r ibuted to 
each of thein. 
A contribution by a par tnership shall 
not exceed the limitations on contribu
tions In 11 CFR IlO.l (b), (c), and (d). 
No portion of such contribution may 
be made from the profits of a corpora
tion t ha t is a partner . 

(f) Contributions to candidates for 
more than one Federal office. If an in
dividual is a candidate for more than 
one Federal office, a person may make 
contributions which do not exceed 
$1,000 to the candidate, or his or her 
authorized political committees for 
each election for each office, as long 
as— 

(1) Each contribution is designated 
in writing by the contributor for a par
ticular office; 

(2) The candidate maintains sepa
ra te campaign organizations, including 
separate principal campaign commit
tees and separate accounts; and 

(3) No principal campaign committee 
or other authorized political commit
tee of t ha t candidate for one election 
for one Pederai office transfers funds 
to, loans funds to, makes contributions 
to, or makes, expenditures on behalf of 
another principal campaign committee 
or other authorized political commit
tee of t ha t candidate for [another elec-

'. t ion for another Federal office, except 
as provided ui 11 CPR 110.3(a)(2)(iv). 

(g) Contributions to retire pre-1975 
debts. Contributions made to retire 
debts resulting from elections held 
prior to January 1, 1975 are not sub
ject to the limitations of 11 C F R Par t 
110, as long as contributipiis and solici
tations to retire these debts are desig-
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nated in writing and used for that pur
pose. Contributions made to retire 
debts resulting from elections held 
after December 31, 1974 are subject to 
the limitations of 11 CFR Part 110. 

(h) Contributions to committees sup-
Porting the same candidate. A person 
may contribute to a candidate or his 
or her authorized committee with re
spect to a particular election and also 
contribute to a political committee 
which has supported, or anticipates 
supporting, the same candidate In the 
same election, as long as— 

(1) The political committee is not 
the candidate's principal campaign 
committee or other authorized politi
cal committee or a single candidate 
committee; 

(2) The contributor does not give 
with the knowledge that a substantial 
portion will be contributed to, or ex
pended on behalf of, that candidate 
for the same election; and 

(3) The contributor does not retain 
control over the funds. 

(i) Contributions by spouses and 
minors. (1) The limitations on contri
butions of this section shall apply sep
arately to contributions made by each 
spouse even if only one spouse has 
income. 

(2) Minor children (children under 
18 years of age) may make contribu
tions to any candidate or political com
mittee which in the aggregate do not 
exceed the limitations on contribu
tions of this section. If— 

(I) The decision to contribute is 
made knowingly and voluntarily by 
the minor child; 

(ii) The funds, goods, or services con
tributed are owned or controlled ex
clusively by the minor child, such as 
income earned by the child, the pro
ceeds of a trust for which the child is 
the beneficiary, or a savings account 
opened and maintained exclusively in 
the child's name; and 

(iii) The contribution is not made 
from the proceeds of a gift, the pur
pose of wiilch was to provide funds to 
be contributed, or is not In any other 
way controlled by another individual. 

(j) Application of limitations to elec
tions. (1) The limitations on contribu
tions of this section shall apply sepa
rately with respect to each election as 
defined in 11 CFR 100.2, except that 

all elections held In a calendar year 
for the office of President of the 
United States (except a general elec
tion for that office) shall be consid
ered to be one election. 

(2) An election in which a candidate 
is unopposed is a separate election for 
the purposes of the limitations on con
tributions of this section. 

(3) A primary or general election 
which is not held because a candidate 
is unopposed or received a majority of 
votes in a previous election is a sepa
rate election for the purposes of the 
limitations on contributions of this 
section. The date on which the elec
tion would have been held shall be 
considered to be the date of the elec
tion. 

(4) A primary election which is not 
held because a candidate was nominat
ed by a caucus or convention with au
thority to nominate Is not a separate 
election for the purposes of the limita
tions on contributions of this section. 

(k) Joint contributions and reattri
butions. (1) Any contribution made by 
more than one person, except for a 
contribution made by a partnership, 
shall include the signature of each 
contributor on the check, money 
order, or other negotiable instrument 
or in a separate writing. 

(2) If a contribution made by more 
than one person does not indicate the 
amount to be attributed to each con
tributor, the contribution shall be at
tributed equally to each contributor. 

(3)(i) If a contribution to a candidate 
or political committee, either on its 
face or when aggregated with other 
contributions from the same contribu
tor, exceeds the limitations on contri
butions set forth in 11 CFR 110.1 (b), 
(c) or (d), as appropriate, the treasurer 
of the recipient political committee 
may ask the contributor whether the 
contribution was Intended to be a joint 
contribution by more than one person. 

(ii) A contribution shall be consid
ered to be reattributed to another con
tributor if— 

(A) The treasurer of the recipient 
political committee asks the contribu
tor whether the contribution is intend
ed to be a joint contribution by more 
than one person, and informs the con
tributor that he or she may request 
the return of the excessive portion of 
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the contribution if it Is not intended to 
be a joint contribution; and 

(B) Within sixty days from the date 
of the treasurer 's receipt of the contri
bution, the contributors provide the 
treasurer with a written i-eattrlbution 
of the contribution, which is signed by 
each contributor, and which Indicates 
the amount to be at tr ibuted to each 
contributor if equal at tr ibution is not 
intended. 

(1) Supporting evidence. (1) If a po
litical committee receives a contribu
tion designated in. writing for a par
ticular election, the treasurer shall 
retain a copy of the written designa
tion, as required by 11 CFR 110.1(b)(4) 
or 110.2(b)(4), as appropriate. If t he 
written designation Is made on a check 
or other written instrument, t he treas
urer shall retain a full-size photocopy 
of the check or written instrument. 

(2) If a political committee receives a 
written redesignation of a contribution 
for a different election, the t reasurer 
shall retain the written redesignation 
provided by the contributor, as re
quired by 11 CFR 110.1(b)(5) or 
110.2(b)(5), as appropriate. 

(3) If a political committee receives a 
written reattr ibution of a contribution 
to a different contributor, the treasur
er shall retain the written reattribu
tion signed by each contributor; as re
quired by 11 CFR llO.l(k). 

(4) If a political committee chooses 
to rely on a postriiark as evidence of 
the date on which a contribution was 
made, the treasurer shall retain the 
envelope or a copy of the envelope 
containing the postmark and other 
identifying information. 

(5) If a political committee does not 
retain the written records concerning 
designation required under 11 CFR 
l lO.KDd) , the contribution shall not 
be considered to be designated in writ
ing for a particular election, and the 
provisions of 11 CFR 110.1(b)(2)(n) or 
110.2(b)(2)(H) shall apply. If a political 
committee does not retain the written 
records concerning redesigriation or 
reat tr ibution required under 11 CFR 
110.1(1) (2) or (3), the redesignation or 
reat tr ibution shall not be effective, 
and the original designation br attri
bution shall control. 

[52 PR 769, Jan. 9, 1987] 

§ 110.2 Contributions by multicandidate 
political committees (2 U.S.C. 
441a(a)(2)). 

(a) Scope. This section applies to all 
contributions made by any multicandi
date political committee as defined in 
11 CPR 100.5(e)(3). 

(b) Contributions to candidates; des
ignat ions; and redesignations. (1) No 
multicandidate political coinmittee 
shall make contributions to any candi
date, his or her authorized political 
committees or agents with respect to 
any election for Federal office which, 
in the aggregate, exceed $5,000. 

(2) For purposes of this section, 
"with respect to any election" means— 

(i) In the case of a contribution des
ignated in writing by the contributor 
for a particular election, t h e 'election 
so designated. Multicandidate political 
cornmittees making contributions to 
candidates are encouraged to desig
na te their contributions In writing" for 
particular elections. See 11 CFR 
110.2(b)(4). 

(ii) In the case of a contribution not 
designated In writing by the contribu
tor for a particular election, the next 
election for t h a t Federal office after 
t h e contribution Is made. 

(3)(i) A contribution designated in 
writing for a particular election, but 
made after t h a t electibn, shall be 
made only to the extent t h a t the con
tr ibution does not exceed net debts 
outstanding from such election. To 
the extent t h a t such contribution ex
ceeds net debts outstanding, the candi
date or the candidate's authorized po
litical committee shall re turn or de
posi t ' the contribution within ten days 
from t h e date of the treasurer 's re
ceipt of the contribution as provided 
by 11 CFR 103.3(a), and if deposited, 
then within sixty days from the date 
of the treasurer 's receipt |the treasurer 
shall take the following, action, as. ap
propriate: ; 

(A) Refund t h e contribution using a 
coinmittee check or draft; or 

(B) Obtain a writ ten redesignation 
by the contributor for, another elec
tion In accordance with 11 CFR 
110.2(b)(5). 

If t he candidate is not a carididate in 
t h e general election, all contributions 
made for the general election shall be 
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either returned or refunded to the 
contributors or redesignated In accord
ance with 11 CFR 110.2(b)(5). 

(ii) The treasurer of the candidate's 
authorized political committee shall 
calculate net debts outstanding in ac
cordance with 11 CPR 110.1(b)(3)(H). 
The amount of the net debts outstand
ing shall be adjusted as additional 
funds are received and expenditures 
are made. The candidate and his or 
her authorized political committee(s) 
may accept contributions made after 
the date of the election If such contri
butions are designated In writing by 
the contributor for that election and if 
such contributions do not exceed the 
adjusted amount of net debts out
standing on the date the contribution 
is received. 

(4) Por purposes of this section, a 
contribution shall be considered to be 
designated in writing for a particular 
election if— 

(i) The contribution is made by 
check, money order, or other negotia
ble instrument which clearly indicates 
the particular election with respect to 
which the contribution is made; 

(ii) The contribution is accompanied 
by a writing, signed by the contribu
tor, which clearly indicates the par
ticular election with respect to which 
the contribution Is made; or 

(HI) The contribution Is redesignated 
in accordance with 11 CFR 110.2(b)(5). 

(5)(I) The treasurer of an authorized 
political committee may request a 
written redesignation of a contribution 
by the contributor for a different elec
tion if— 

(A) The contribution was deslg;nated 
in writing for a particular election, 
and the contribution, either on its face 
or when aggregated with other contri
butions from the same contributor for 
the same election, exceeds the limita
tion on contributions set forth In 11 
CPR 110.2(b)(1); 

(B) The contribution was designated 
In writing for a particular election and 
the contribution was made after that 
election and the contribution cannot 
be accepted under the net debts out
standing provisions of 11 CFR 
110.2(b)(3); 

(C) The contribution was not desig
nated In writing for a particular elec
tion, and the contribution exceeds the 

limitation on contributions set forth in 
11 CFR 110.2(b)(1); or 

(D) The contribution was not desig
nated in writing for a particular elec
tion and the contribution was received 
after the date of an election for which 
there are net debts outstanding on the 
date the contribution is received. 

(ID A contribution shall be consid
ered to be redesignated for another 
election if— 

(A) The treasurer of the recipient 
authorized political committee re
quests that the contributor provide a 
written redesignation of the contribu
tion and informs the contributor that 
the contributor may request the 
refund of the contribution as an alter
native to providing a written redesig
nation; and 

(B) Within sixty days from the date 
of the treasurer's receipt of the contri
bution, the contributor provides the 
treasurer with a written redesignation 
of the contribution for another elec
tion, which Is signed by the contribu
tor. 

(Hi) A contribution redesignated for 
another election shall not exceed the 
limitations on contributions made 
with respect to that election. A contri
bution redesignated for a previous 
election shall be subject to the re
quirements of 11 CFR 110.2(b)(3) re
garding net debts outstanding. 

(6) For the purposes of this section, 
a contribution shall be considered to 
be made when the contributor relin
quishes control over the contribution. 
A contributor shall be considered to 
relinquish control over the contribu
tion when it Is delivered by the con
tributor to the candidate, to the politi
cal committee, or to an agent of the 
political committee. A contribution 
that is mailed to the candidate, or to 
the political committee or to an agent 
of the political committee, shall be 
considered to be made on the date of 
the postmark. See 11 CFR H0.1(l)(4). 
An in-kind contribution shall be con
sidered to be made on the date that 
the goods or services are provided by 
the contributor. 

(c) Contributions to political party 
committees. (1) No multicandidate po
litical committee shall make contribu
tions to the political committees estab
lished and maintained by a national 
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political party in any calendar year 
which, in the aggregate, exceed 
$15,000. 

(2) Por purposes of this section, ."po
litical committees established " and 
maintained by a national political 
party" means— 

(i) The national committee; 
(ii) The Hpuse campaign committee; 

and 
(iii) The Senate campaign commit

tee. 
(3) Each recipient committee re

ferred to In 11 CFR 110.2(c)(2) may re
ceive up to the $15,000 limitation from 
a multicandidate political committee. 

(4) The recipient committee shall 
not be an authorized political commit
tee of any candidate, except' as provid
ed in 11 CFR 9002.1(c). 

(d) Contributions to other political 
committees. (1) No multicandidate po
litical committee shall make contribu
tions to any other political committee 
in any calendar year which, in the ag
gregate, exceed $5,000. 

(2) The limitation on contributions 
of this paragraph also applies to con
tributions made to political commit
tees making independent expenditures 
under 11 CPR Part 109. 

(e) Contributions by political party 
committees to Senatorial candidates. 
Notwithstanding any other provislori 
of the Act, or of these regulations, the 
Republican and Democratic Senatorial 
campaign committees, or the national 
committee of a political party, may 
make contributions of not more than a 
combined total of $17,500 to a candi
date for nomination' or election to the 
Senate during the calendar year of the 
electipn for which he or she is a candi
daite. Any contribution made by such 
comrnittee to a Senatorial carididate 
under this paragraph in a, year other 
than the calendar year in which the 
election is held shall be considered to 
be made during the calendar year In 
which the election is held. 

(f) Contributions to candidates for 
more than one Federal office. It an in
dividual is a candidate for more than 
one Pederai office, a multicandidate 
political committee may make contri
butions which do not exceed $5,000 to 
the candidate, or his or her authorized 
political committees for each election 
for each office, provided that the re

quirements set forth in 11 CFR 
llO.KDd), (2), and (3) are satisfied. 

(g) Contributions to retire pre-1975 
debts. Contributions made to retire 
debts resulting from elections held 
prior to January 1, 1975 are not sub
ject to the limitations of 11 CFR Part 
110, as long as contributions and solici-
tatioris to retii-e these debts are desig
nated in writing and used for that pur
pose. Contributions made to retire 
debts resulting from elections held 
after December 31, 1974 are subject to 
the lunitations of 11 CFRiPart 110. 

(h) Contributions to committees sup
porting the same candidate. A multi-
candidate political committee may 
contribute to a candidate or his or her 
authorized committee with respect to 
a particular election and also contrib
ute to a political committee which has 
supported, or anticipates supporting, 
the same candidate-in the same elec
tion, as long as— 

(1) The recipient political committee 
is not the candidate's principal cam
paign committee or other authorized 
political committee or a islngle candi
date committee; i 

(2) The multicandidate political 
coinmittee does not give with the 
knowledge that a substantial portion 
will be contributed to, or expended on 
behalf of, that candidate for the same 
election; and 

(3) "The multicandidate political 
committee does not retain control over 
the fimds. 

(i) Application of limitations to elec
tions. (.1) The limitations on contribu
tions of this section (other than para
graph (e) of this section) shall apply 
separately with respect to each elec
tion as defined in 11 CFR 100.2, except 
that all elections held iri a calendar 
year for the office of President of the 
United States (except a general elec
tion for that office) shall be consid
ered to be one election. 

(2) An election in which a candidate 
is unopposed is a separate election for 
the purposes of the limitations on con
tributions of this section. 

(3) A primary or general election 
which is not held because a candidate 
is unopposed or received a majority of 
votes in a previous election is a sepa
rate election for the purposes of the 
limitations on contributions of this 
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section. The date on which the elec
tion would have been held shall be 
considered to be the date of the elec
tion. 

(4) A primary election which is not 
held because a candidate was nominat
ed by a caucus or convention with au
thority to nominate is not a separate 
election for the purposes of the limita
tions on contributions of this section. 
[52 PR 772, Jan. 9, 1987] 

§ 110.3 Affiliated committees; transfers. 
(a)(l)(I) For purposes of the limita

tions in §§ 110.1 and 110.2, contribu
tions shall be considered to be made 
by a single political committee (includ
ing a single separate segregated fund) 
if made by more than one political 
committee (including a separate segre
gated fund) established, financed, 
maintained, or controlled by any cor
poration, labor organization, or any 
other person, including any parent, 
subsidiary, branch, division, depart
ment, or local unit thereof, or by a 
group of those persons. See affiliated 
committees, 11 CPR 100.5(g). 

(ID Application of the rule of this 
paragraph means— 

(A) All of the political committees 
set up by a single corporation and/or 
its subsidiaries are treated as a single 
political committee; 

(B) All of the political committees 
set up by a single national or interna
tional union and/or Its local unions or 
other subordinate organizations are 
treated as a single political committee; 

(C) All of the political committees 
set up by an organization of national 
or international unions and/or all its 
State and local central bodies are 
treated as a single political committee; 

(D) All of the political committees 
(other than party committees, see 
paragraph (b) of this section set up by 
a membership organization, including 
trade or professional associations, see 
§ 114.8(a), and/or by related State and 
local entities of that organization or 
group, are treated as a single political 
committee; 

(E) All of the political committees 
set up by the same group of persons 
are treated as a single political com
mittee. 

(Hi) For organizations not described 
by paragraphs (a)(l)(I) or (ii) of this 

section, indicative of establishing, fi
nancing, maintaining, or controlling 
may include— 

(A) Ownership of a controlling inter
est in voting shares or securities; 

(B) Provisions of by-laws, constitu
tions, or other documents by which 
one entity has the authority, power, or 
ability to direct another entity; 

(C) The authority, power, or ability 
to hire, appoint, discipline, discharge, 
demote, or remove or otherwise influ
ence the decision of the officers or 
members of an entity; 

(D) Similar patterns of contribu
tions; 

(E) The transfer of funds between 
committees which represent a substan
tial portion of the funds of either the 
transferor or transferee committee, 
other than the transfer of funds be
tween the committees which jointly 
raised the funds so transferred. 

(2) This part shall not limit trans
fers between— 

(i) Political committees of the funds 
raised through joint fundraising; 

(ii) Authorized committees of the 
same candidate, or between the candi
date and his or her authorized com
mittees. If the candidate has not re
ceived a waiver from reporting; 

(Hi) The primary campaign and gen
eral election campaign of a candidate, 
of funds unused for the primary; 

(iv) A candidate's previous campaign 
committee and his or her currently 
registered principal campaign commit
tee or other authorized committee, as 
long as none of the funds transferred 
contain contributions which would be 
in violation of the Act; or 

(v) The principal campaign commit
tees of a candidate seeking nomination 
or election to more than one Pederai 
office, as long as— 

(A) The transfer is made when the 
candidate Is not actively seeking nomi
nation or election to more than one 
office. Por purposes of this paragraph, 
"not actively seeking" means a princi
pal campaign committee has filed a 
termination report with the Commis
sion, or has notified the Commission 
that the candidate and his authorized 
committees will make no further ex
penditure, except in connection with 
the retirement of debts outstanding at 
the time of the notification; 
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(B) The limitations on contributions 
by persons are not exceeded by the 
transfer. To assure this, t he contribu
tions makirig up the funds transferred 
shall be reviewed, beginning with the 
last received and working back until 
t he amount transferred is reached. A 
person's contribution or any portion 
thereof, shall be excluded if, when 
added to contributions already made 
to the transferee principal campaign 
committee, it causes the contributor to 
exceed his or her limitation; and 

(C) The candidate has not received 
funds under 26 U.S.C. 9006 or 9037. 

(b)(1) For purposes of the limita
tions in § ilO.l and § 110.2, 

(1) All contributions made by the na
tional committee of a political party, 
and any political committees . estab
lished, financed, maintained, or con
trolled by the same national commit
tee; and 

(ii) All contributions made by the 
State committee of a political party, 
shall be considered to be made by sep
arate political cornmittees. 

(2) For purposes of this section, 
(i) The House campaign committee 

of each political party shall be consid
ered separate from the na t iona l com
mittee of t ha t party, giving the nation
al committee and the House campaign 
committees separate limitations; 

(ii) All contributions made by the 
political committees established, fi
nanced, maintained, or controlled by a 
State party committee and by subordi
nate State party committees shall be 
presumed to be made by one political 
committee. This presumption shall not 
apply if— ,. 

(A) The political committee of t h e 
party unit In .question has not received 
funds from any other political com
mittee established, financed, main
tained, or controlled by any par ty 
unit; and 

(B) The political committee of the 
party unit In question does not make 
its contributions In cooperation, con
sultation or concert with, or at t he re
quest or. suggestion of any other party 
unit or political comrnittee estab
lished, financed, maintained, or con
trolled by another party unit. 

(3) For example, as a result of para
graph (b)(1) of this section. 

(1) The national committee of a 
party and t ha t party 's House cam
paign committee may each contribute 
a total of $1,000 ($5,000 if a multican
didate committee) and the State com
mittee of a party and each of its inde
pendent subordinate committees, may 
each contribute a total of $1,000 
($5,000 if a multicandidate committee) 
to a candidate for nornination for 
President of the .United States, or to a 
candidate for the House for each elec
tion; 

(ii) A State committee and any sub
ordinate committee able to demon
st ra te independence under the criteria 
of §,110.3(b)(2)(ii) may each contribute 
$1,000 ($5,000 if a multicarididate com
mittee) to a candidate for each elec
tion. 

(4) The national committee of a po
litical party and the Senate campaign 
committee have special limitations re
garding Senate candidates, see 
§ 110.2(c). 

(c) Transfers between and among po
litical committees which are national. 
State , district, or local committees, 
and subordinate committees thereof, 
of t h e same political party are unlimit
ed. . ; 

[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1, 1980] 

§110.4 Prohibited contributions. 
(a)(1) A foreign national shall not di

rectly or through any other person 
make a contribution, or expressly or 
impliedly promise to make a contribu
tion, in connection with a convention, 
caucus, primary, general, special, or 
runoff election in connection with any 
local. Sta te or Federal public office. 

(2) No person shall solicit, accept, or 
receive a contribution as set out above 
from a foreign national. 

(3) For purposes of this section, "for
eign nat ional" means— 

(I) A foreign principal, as defined in 
22 U.S.C. 611(b); or 

(ii) An Individual who is not a citizen 
of t h e United States and who is not 
lawfully admitted for permanent resi
dence, as defined in 8 U.S.C. 
1101(a)(20); 

(Hi) Except t h a t "foreign nat ional" 
shall not include any individual who is 
a citizen of the United States. 
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(b)(1) No person shall— 
(i) Make a contribution in the name 

of another; 
(ii) Knowingly permit his or her 

name to be used to effect that contri
bution; or 

(HI) Knowingly accept a contribution 
made by one person in the name of an
other. 

(2) Examples of "contribution in the 
name of another" include— 

(D Giving money or anything of 
value, all or part of which was provid
ed to the contributor by another 
person (the true contributor) without 
disclosing the source of money or the 
thing of value to the recipient candi
date or committee at the time the con
tribution is made, see § 110.6; or 

(ii) Making a contribution of money 
or anything of value and attributing 
as the source of the money or the 
thing of value another person when in 
fact the contributor Is the source. 

(c)(1) With respect to any campaign 
for nomination for election, or elec
tion, to Federal office, no person shall 
make contributions to a candidate or 
political committee of currency of the 
United States, or of any foreign coun
try, which in the aggregate exceed 
$100. 

(2) A candidate or committee receiv
ing a cash contribution in excess of 
$100 shall promptly return the 
amoimt over $100 to the contributor. 

(3) A candidate or committee receiv
ing an anonymous cash contribution 
in excess of $50 shall promptly dispose 
of the amount over $50. The amount 
over $50 may be used for any lawful 
purpose unrelated to any Federal elec
tion, campaign, or candidate. 

§ 110.5 Annual contribution limitation. 
(a) No Individual shall make contri

butions aggregating more than $25,000 
in any calendar year. 

(b) Por purposes of this section, 
(1) Any contribution made in a year 

other than in the calendar year in 
which an election Is held shall be con
sidered to be made during the calen
dar year in which the election is held, 
as long as the contribution is made 
with respect to a particular candidate 
and election; 

(2) An individual's contribution to a 
political committee In a non-election 

year shall not be attributable to the 
calendar year in which an election is 
held, as long as the political commit
tee is not the principal campaign com
mittee, or other authorized committee 
of a candidate, or a single candidate 
committee supporting the candidate 
and as long as the contribution Is not 
otherwise designated for a particular 
election. 

(c) The limitation In (a) also applies 
to contributions made to a person who 
is making independent expenditures, 
see Part 109. 

(d) Contributions to delegates or del
egate committees count against the in
dividual contributor's aggregate 
annual contribution limit in 11 CFR 
110.5(a). 
[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 34867, May 23, 1980] 

§110.6 Earmarked contributions (2 U.S.C. 
441a(a)(7)(A)). 

(a) All contributions by a person 
made on behalf of or to a candidate, 
including contributions which are in 
any way earmarked or otherwise di
rected to the candidate through an in
termediary or conduit, are contribu
tions from the person to the candi
date. 

(b) For purposes of this section, ear
marked means a designation, instruc
tion, or encumbrance (Including those 
which are direct or indirect, express or 
Implied, oral or written) which results 
In all or any part of a contribution or 
expenditure being made to, or expend
ed on behalf of, a clearly identified 
candidate or a candidate's authorized 
committee. 

(c) The intermediary or conduit of 
the earmarked contribution shall 
report the original source and intend
ed recipient of the contribution to the 
Commission, the Clerk of the House of 
Representatives, or the Secretary of 
the Senate, as appropriate (see Part 
105), and to the intended recipient. 

(1) The report to the Commission, 
Clerk, or Secretary shall be included 
in the conduit or intermediary's next 
due quarterly, pre- or post-election, or 
annual report, or, if the conduit Is not 
a reporting entity, by letter to the 
Commission, and shall— 
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(i) If t he contribution passed 
through the conduit's account, dis
close each contribution, regardless of 
amount, on schedules of itemized re
ceipts and expenditures; 

(ii) If the contribution was passed on 
In the forrti of the contributor 's check, 
disclose each contribution on a sepa
rate schedule at tached to the con
duit 's next report, or a t tached to the 
letter to the Commission. 

(2) The report to the intended recip
ient shall be made when the contribu
tion is passed on to the intended recip
ient. 

(3) The Intended recipient shall dis
close on his next report each conduit 
through which the coritribution 
passed. ' •" 

(4) The reports in (1) and (2) above 
shall contain the information required 
in 11 CPR 110.6(c)(4) (i) th rough (IH). 

(1) The name and mailing address of 
the contributor and if the contribution 
exceeds $200, the contributor 's occupa
tion and the name of his or her em
ployer. 

(ii) The amount of the contribution, 
the date received by the conduit, and 
the intended recipient as designated 
by the contributor; 

(iii) The date the contribution was 
passed on to the Intended recipient, 
and whether the contribution was 
passed on in cash, by the contributor 's 
check, or by the conduit 's check. 

(5) This section shall not apply to 
occasional. Isolated, or incidental 
physical transfers of checks or other 
written instruments payable to a can
didate or his or her authorized com
mittees.' Por purposes of this para
graph, "occasional. Isolated, or inci
dental" means no more t han $1,000 is 
conveyed to any one candidate or com
mittee In a calendar year. 

(d)(1) A conduit or Intermediary's 
contribution limits are not affected by 
passing on earmarked contributions, 
except where the conduit exercises 
any direction or control over the 
choice of the recipient candidate. 

(2) If a conduit exercises any direc
tion or control over the choice of the 
recipient candidate, t h e contribution 
shall be considered a contribution by 
both the original contributor and the 
conduit, and shall be so repjorted by 
the conduit to the Commission, Clerk, 

or Secretary, as appropriate, or. If the 
conduit is not a reporting entity, by 
le t te r to the Commission, and to the 
recipient. The recipient candidate or 
committee shall report it in Its report
ing of contributions received, indicat
ing t h a t the contribution is made by 
both the original contributor and the 
conduit, but t ha t the actual cash re
ceived does not reflect the two contri
butions. 

(2 U.S.C. 438(a)(8), 441a, 441d, 441e, 441f, 
441g, 441h, 441i) 
[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 15119, IMar. 7, 1980] , 

§ 110.7 Party committee expenditure!limi
tations (2 U.S.C. 441a(d)). 

(a)(1) The national committee of a 
political party may riiake expenditures 
in connection with the general elec
tion campaigri of any ca,ndidate for 
President of the United States affili
ated with the party. 

(2) The expenditures shall not 
exceed an amount equal to 2 cents 
multiplied by the voting age popula
tion of the United States. 

(3) Any expenditure under this para
graph (a) shall be in addition to— 

(i) Any expenditure by a national 
committee of a political par ty serving 
as the principal campaign committee 
of a candidate for President of the 
United States; and 
, (ii) Any contribution by the national 
committee to the candidate permissi
ble under § 110.1 or § 110.2. 

(4) The national committee of a po
litical party may make expenditures 
authorized by this section through 
any designated agent, including State 
arid subordinate party committees. 

(5) The national committee of a po
litical par ty may not make independ
ent expenditures (see Pa r t 109) in con
nection with the general election cam
paign of a candidate for President of 
the United States. 

(6) Any expenditures made by the 
national, s tate and subordinate com
mittees of a political party pursuant to 
11 CPR 110.7(a) on behalf of t h a t 
party 's Presidential candidate shall 
not count against the candidate's ex-
p e n ^ t u r e limitations under 11 CFR 
110;8. 
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(b)(1) The national committee of a 
political party, and a State committee 
of a political party. Including any sub
ordinate committee of a State commit
tee, may each make expenditures in 
connection with the general election 
campaign of a candidate for Federal 
office in that State who is affiliated 
with the party. 

(2) The expenditures shall not 
exceed— 

(I) In the case of a candidate for 
election to the office of Senator, or of 
Representative from a State which is 
entitled to only one Representative, 
the greater of— 

(A) Two cents multiplied by the 
voting age population of the State; or 

(B) Twenty thousand dollars; and 
(ii) In the case of a candidate for 

election to the office of Representa
tive, Delegate, or Resident Commis
sioner In any other State, $10,000. 

(3) Any expenditure under para
graph (b) shall be in addition to any 
contribution by a committee to the 
candidate permissible under § 110.1 or 
§ 110.2. 

(4) The party committees identified 
In (b)(1) shall not make independent 
expenditures in connection with the 
general election campaign of candi
dates for Pederai office. 

(c) For limitation purposes. State 
committee Includes subordinate State 
committees. State committees and sub
ordinate State committees combined 
shall not exceed the limits in para
graph (b)(2) of this section. To ensure 
compliance with the limitations, the 
State committee shall administer the 
limitation in one of the following 
ways: 

(1) The State central committee 
shall be responsible for insuring that 
the expenditures of the entire party 
organization are within the limita
tions, including receiving reports from 
any subordinate committee making ex
penditures under paragraph (b) of this 
section, and filing consolidated reports 
showing all expenditures in the State 
with the Commission; or 

(2) Any other method, submitted in 
advance and approved by the Commis
sion which permits control over ex
penditures. 
(2 U.S.C. 438(a)(8), 441a, 441d, 441e, 441f, 
441g, 441h, 441i) 

[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 15119, Mar. 7, 1980; 45 PR 27435, Apr. 
23, 1980; 45 FR 43387, June 27, 1980] 

§110.8 Presidential candidate expenditure 
limitations. 

(a) No candidate for the office of 
President of the United States who is 
eligible under 26 U.S.C. 9003 (relating 
to conditions for eligibility for pay
ments) or under 26 U.S.C. 9033 (relat
ing to eligibility for payments) to re
ceive payments from the Secretary of 
the Treasury and has received pay
ments, may make expenditures in 
excess of— 

(1) $10,000,000 in the case of a cam
paign for nomination for election to 
the office, except the aggregate of ex
penditures under this paragraph in 
any one State shall not exceed the 
greater of 16 cents multiplied by the 
voting age population of the State or 
$200,000; or 

(2) $20,000,000 In the case of a cam
paign for election to the office. 

(b) The expenditure limitations shall 
not be considered violated If, after the 
date of the primary or general elec
tion, convention or caucus, receipt of 
refunds and rebates causes a candi
date's expenditures to be within the 
limitations. 

(c) For the State limitations in para
graph (a)(1) of this section— 

(1) Expenditures made in a State 
after the date of the primary election, 
convention or caucus relating to the 
primary election, convention or caucus 
count toward that State's expenditure 
limitation; 

(2) Expenditures for fundraising ac
tivities targeted at a particular State 
and occurring within 28 days before 
that state's primary election, conven
tion, or caucus shall be presumed to be 
attributable to the expenditure limita
tion for that State, 11 CPR 
100.8(b)(21) (relating to the 20% fund-
raising exemption) notwithstanding. 

(d)(1) If an individual is a candidate 
for more than one Pederai office, or 
for a Federal office and a State office, 
he or she must designate separate 
principal campaign committees and es
tablish completely separate campaign 
organizations. 

(2) No funds, goods, or services, in
cluding loans and loan guarantees. 
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may be transferred between or. used by 
the separate campaigns, except as pro
vided in § 110.3(a)(2)(iv). 

(3) Except for Presidential candi
dates receiving Presidential Primary 
Matching Funds, see 26 U.S.C. 9032, or 
General Election Public Financing, see 
26 U.S.C. 9002' campaigns may share 
personnel and facilities, as long as ex
penditures are allocated between the 
campaigns, and the payment made 
from each campaign account reflects 
the allocation. 

(e)(1) A political party may make re
imbursement for the expenses of a 
candidate who is engaging in party-
building activities, without the pay
ment being considered a contribution 
to the candidate, and without the un
reimbursed expense being considered 
an expenditure counting against the 
limitations in paragraph (a)(1) or (2) 
of this section, as long as— 

(1) The event is a bona fide party 
event or appearance; and 

(ID No aspect of the solicitation for 
the event, t he setting of the event, and 
the remarks or activities of the candi
date in connection with the event were 
for the purpose of Influencing the can
didate's nomination pr ielection. 

(2)(i) An event or appearance meet
ing the requirements of paragraph 
(e)(1) of this sectiori and occurring 
prior to January 1 of the year of the 
election for which the Individual Is a 
candidate is presumptively party-relat
ed; . 

(ii) Notwithstanding the- require
ments of paragraph (e)(1) of this sec
tion, an event or appearance occurring 
on or after, January "1 of the year of 
the election for which the individual is 
a candidate is presumptively for t h e 
purpose of Influencing the candidate's 
election, and any contributions or ex
penditures are governed by the contri
bution and expenditure limitations of 
this Pa r t 110. 

(iii) The presurnptlons In paragraphs 
(e)(2)(I) and (ii) of this section may be 
rebutted by a showing to the Commis
sion t ha t the appearance or event was, 
or was not, party-related, as the case 
may be. 

(f)(1) Expenditures made by or on 
behalf of any candidate nominated by 
a political party for election to the 
office of "Vice President of the United 

States shall be considered to be ex
penditures made by or on behalf of 
the candidate of such party for elec
tion to the office of President of the 
United States. 

(2) Expenditures from personal 
funds made by a candidate for "Vice 
President shall be considered to be ex
penditures by the candidate for Presi
dent, if the candidate is receiving Gen
eral Election Public Financing, see 
§ 141.2(c). 

(g) An expenditure is made on 
behalf of a candidate, including a "Vice-
Presidential candidate, if it is made 
b y -

(1) An authorized committee or any 
other agent of the candidate for pur
poses of making any expenditure; 

(2) Any person authorized or re
quested by the candidate, an author
ized committee of the candidate, or an 
agent of the candidate to make the ex
penditure; or 

(3) A committee not authorized in 
writing, so long as it Is requested by 
the candidate, an authorized commit
tee of the candidate, or an agent of 
the candidate to make the expendi
ture . 

[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1, 1980] 

§ 110.9 Miscellaneous provisions. 

(a) Violation of l imitat ions. No can
didate or political committee shall 
accept any contribution o r 'make any 
expenditure in violation of the provi
sions of Par t 110. No officer or em
ployee of a political committee shall 
'accept a contribution made for the 
benefit or use of a candidate, or make 
any expenditure on behalf pf a candi
date, in violation of any limitation im
posed on contributions and expendi
tures under this Pa r t 110. 

(b) Fraudulent misrepresentation. 
"No person who is a candidate for Fed-
ef-al office or an employee or agent of 
such a candidate shall— 

(1) Frauduleritly misrepresent hlrri-
self or any corrimittee or organization 

"under his control as speaking or writ
ing or otherwise acting for or on 
behalf of any other candidate or polit
ical party or erriployee or agent there
of ori a mat te r which Is dairiaging to 
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such other candidate or political party 
or employee or agent thereof; or 

(2) Willfully and knowingly partici
pate in or conspire to participate in 
any plan or design to violate para
graph (b)(1) of this section. 

(c) Price index increase. (1) Each 
limitation established by §§ 110.7 and 
110.8 shall be increased by the annual 
percent difference of the price index, 
as certified to the Commission by the 
Secretary of Labor. Each amount so 
increased shall be the amount in 
effect for that calendar year. 

(2) Por purposes of paragraph (c)(1) 
of this section, the term "price index" 
means the average over a calendar 
year of the Consumer Price Index (all 
items—United States city average) 
published monthly by the Bureau of 
Labor Statistics. 

(d) Voting age population. The Com
mission shall assure that there Is an
nually published in the PEDKRAL REGIS
TER an estimate of the voting age pop
ulation based on an estimate of the 
voting age population of the United 
States, of each State, and of each con
gressional district. The term "voting 
age population" means resident popu
lation, 18 years of age or older. 

§ 110.10 Expenditures by candidates. 

(a) Except as provided In 11 CFR 
Parts 9001, et seq. and 9031, et seq., 
candidates for Pederai office may 
make unlimited expenditures from 
personal funds. 

(b) Por purposes of this section, 
"personal funds" means— 

(1) Any assets which, under applica
ble state law, at the time he or she 
became a candidate, the candidate had 
legal right of access to or control over, 
and with respect to which the candi
date had either: 

(1) Legal and rightful title, or 
(ID An equitable interest. 
(2) Salary and other earned income 

from bona fide employment; dividends 
and proceeds from the sale of the can
didate's stocks or other investments; 
bequests to the candidate; income 
from trusts established before candi
dacy; income from trusts established 
by bequest after candidacy of which 
the candidate is the beneficiary; gifts 
of a personal nature which had been 
customarily received prior to candida

cy; proceeds from lotteries and similar 
legal games of chance. 

(3) A candidate may use a portion of 
assets jointly owned with his or her 
spouse as personal funds. The portion 
of the jointly owned assets that shall 
be considered as personal funds of the 
candidate shall be that portion which 
Is the candidate's share under the 
instrument(s) of conveyance or owner
ship. If no specific share Is indicated 
by an instrument of conveyance or 
ownership, the value of one-half of 
the property used shall be considered 
as personal funds of the candidate. 

[41 PR 35948, Aug. 25, 1976, as amended at 
48 FR 19021, Apr. 27, 1983] 

§ 110.11 Communications; advertising (2 
U.S.C. 441d). 

(a)(1) Except as provided at 11 CPR 
110.11(a)(2), whenever any person 
makes an expenditure for the purpose 
of financing a communication that ex
pressly advocates the election or 
defeat of a clearly identified candi
date, or that solicits any contribution, 
through any broadcasting station, 
newspaper, magazine, outdoor adver
tising facility, poster, yard sign, direct 
mailing or any other form of general 
public political advertising, a disclaim
er meeting the requirements of 11 
CPR 110.11(a)(1) (I), (H), (IH) or (iv) 
shall appear and be presented in a 
clear and conspicuous manner to give 
the reader, observer or listener ade
quate notice of the Identity of persons 
who paid for and, where required, who 
authorized the communication. Such 
person Is not required to place the dis
claimer on the front face or page of 
any such material, as long as a dis
claimer appears within the communi
cation, except on communications, 
such as billboards, that contain only a 
front face. 

(i) Such communication, including 
any solicitation, if paid for and au
thorized by a candidate, an authorized 
committee of a candidate, or its agent, 
shall clearly state that the communi
cation has been paid for by the au
thorized political committee; or 

(ID Such communication, including 
any solicitation, if authorized by a 
candidate, an authorized committee of 
a candidate or an agent thereof, but 
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paid for by any other person, shall 
clearly s tate t ha t the communication 
is paid for by such other person and, is 
authorized by such candidate, author
ized committee or agent; or 

(iii) Such communication. Including 
any solicitation, if made on behalf of 
or in opposition to a candidate, but 
paid for by any other person and riot 
authorized by a candidate, authorized 
committee of a candidate or its agent, 
shall clearly s tate t h a t the communi
cation has been paid for by such 
person and is not authorized by any 
candidate or candidate's committee. 

(iv)(A) Por solicitations directed to 
the general public on behalf of a polit
ical committee which is not an author
ized committee of a candidate, such so
licitation shall clearly s tate the full 
name of the person who paid for the 
communication. 

(B)' For purposes of this section, 
whenever a separate segregated fund 
solicits contributions to the fund from 
those persons it may solicit under t h e 
applicable provisions of 11 CFR Par t 
114, such communication shall not be 
considered a form of general public ad
vertising and need not contain the dis
claimer set forth in 11 CPR 
110.11(a)(l)(iv)(A). 

(2) The requirements of 11 CPR 
110.11(a)(1) do not apply to bumper 
stickers, pins, buttons, pens and simi
lar small items upon which the dis
claimer cannot be conveniently print
ed. The requirements of 11 CPR 
110.11(a)(1) do not apply to skywrit
ing, watertowers or other means of dis
playing an advertisement o f , , such .a 
na ture t ha t the Inclusion of a dis
claimer would be impracticable. 

(b)(1) No person who sells space in a 
newspaper or magazine to a candidate, 
an authorized coinmittee of a candi
date, or an agent of the candidate, for 
use in connection with the candidate's 
campaign for nomination or for elec
tion, shall charge an amount for t h e 
space which exceeds the comparable 
rate for the space for non-campaign 
purposes. 

(2) For purposes of this section, 
"comparable ra te" means the ra te 
charged to a national or general ra te 
advertiser, and shall include discount 
privileges usually and normally avail

able to a national or general ra te ad
vertiser. 

(2 U.S.C. 438(a)(8), 441a, 441d, 441e, 441f, 
441g,-441h, 441i) 
[41 PR 35948, Aug. 25, 1976, as amended at 
45 FR 15122, Mar. 7, 1980; 48 PR 8809, IVIar. 
2, 1983] 

§ 110.12 Honoraria (2 U.S.C. 441i). 
(a) No individual while an elected or 

appointed officer or employee of any 
branch of the Federal government 
shall accept any. honorarium of more 
t han $2,000. 

(b) T h e term "honorar ium" means a 
payment of money or anything of 
value received by an officer or employ
ee of the Pederai government, if it is 
accepted as consideration for an ap
pearance,, speech, or article. An hono
rar ium does not include payment for 
or provision of actual travel and sub
sistence, including transportat ion, ac
commodations, and meals for the offi
cer or employee and spouse or an aide, 
and does not Include amounts paid or 
incurred for any agents ' fees or com
missions. 

(1) Officer or employee. The term 
"officer or employee of the Federal 
government," or "officer or employee" 
means any person appointed or elected 
to a position of responsibility or au
thori ty in the United States govern
ment, regardless of whether the 
person is coiripensated for this posi
tion; and any other E)erson receiving a 
salary, compensation, or reimburse
ment from the United States govern
rnent, who accepts an honorarium for 
ari appearance, speech, or article. In
cluded within this class is' t he Presi
dent; t he "Vice President; any Member 
of Congress; any judge of any court of 
the United States; any Cabinet officer; 
and any other elected or appointed of
ficer or employee of any branch of the 
Pederai government. 

(2) Appearance. "Appearance" 
means at tendance at a public or pri
vate conference, conventiori, meeting, 
spclal event, or like gatheririg, and the 
incidental conversation or remarks 
made a t t h a t time. 

(3) Speech. "Speech" means an ad
dress, oration, or other form of oral 
presentation, regardless of whether 
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presented in person, recorded, or 
broadcast over the media. 

(4) Article. "Article" means a writing 
other than a book, which has been or 
is intended to be published. 

(5) Accepted. ''Accepted" means that 
there has been actual or constructive 
receipt of the honorarium and that 
the federal officeholder or employee 
exercises dominion or control over it 
and determines its subsequent use. 
However, an honorarium is not 
deemed accepted for the purposes of 
11 CFR 110.12 if the federal office
holder or employee pays the honorari
um to a charitable organization, or if 
the honorarium is paid to a charitable 
organization on behalf of the federal 
officeholder or employee. Nothing in 
this paragraph shall be construed as 
an interpretation of relevant provi
sions of the Internal Revenue Code 
(Title 26, United States Code). 

(6) Charitable organization. "Chari
table organization" means any organi
zation described in 26 U.S.C. 170(c). 

(c) The term "honorarium" does not 
include— 

(1) An award. An award is a gift of 
money or anything of value given— 

(i) Primarily in recognition of reli
gious, charitable, scientific, education
al, artistic, literary, or civil achieve
ment; 

(ii) Based on a selection process with 
established criteria and which does 
not require the officer or employee to 
apply for or take any other action In 
the way of competition for the award; 

(iii) Gratuitously under circum
stances which do not require the recip
ient to make an appearance or speech, 
or write an article as a conditipn for 
receiving the award; and 

(iv) Which Is not made to serve In 
place of an honorarium or a contribu
tion. 

(2) A gift A gift is a voluntary con
veyance of real or personal property 
which is made gratuitously, and is not 
supported by consideration, and is not 
made to serve In place of an honorari
um or a contribution. Vs 

(3) A stipend. A stipend is a payment 
for services on a continuing basis. In
cluding a salary or other compensa
tion paid by news media for commen
tary on events other than the cam
paign of the individual compensated. 

A stipend cannot be paid by a political 
committee other than a candidate's 
principal campaign committee or 
other authorized committee to that 
candidate. 
(2 U.S.C. 438(a)(8), 441a, 441d, 441e, 441f, 
441g, 441h, 441i) 

[41 FR 35948, Aug. 25, 1976, as amended at 
45 PR 15120, Mar. 7, 1980; 47 FR 15098, Apr. 
8, 1982; 48 FR 52567, Nov. 21, 19831 

§ 110.13 Nonpartisan candidate debates. 

(a) Staging organizations. (DA non
profit organization which is exempt 
from federal taxation under 26 U.S.C. 
501(c)(3), and a nonprofit organization 
which is exempt from federal taxation 
under 26 U.S.C. 501(c)(4) and which 
does not endorse, support or oppose 
political candidates or political parties 
may stage nonpartisan candidate de
bates In accordance with 11 CFR 
110.13(b) and 114.4(e). 

(2) Broadcasters, bona fide newspa
pers, magazines and other periodical 
publications may stage nonpartisan 
candidate debates in accordance with 
11 CFR 110.13(b) and 114.4(e). 

(b) Debate structure. The structure 
of debates staged in accordance with 
11 CPR 110.13 and 114.4(e) is left to 
the discretion of the staging organiza
tion, provided that (1) such debates in
clude at least two candidates, and (2) 
such debates are nonpartisan in that 
they do not promote or advance one 
candidate over another. 

(2 U.S.C. 431(e), 431(f) and 441b) 

[44 FR 76736, Dec. 27, 1979] 

§110.14 Contributions to and- expendi
tures by delegates. 

(a) 11 CFR 110.14 applies to all 
levels of a delegate selection process 
and sets forth the prohibitions, limita
tions and requirements applicable 
under the Act to delegates. 

(b) Definitions—(1) Delegate. "Dele
gate" means an individual who be
comes or seeks to become a delegate, 
as defined by State law or party rule, 
to a national nominating convention 
or to a State, district, or local conven
tion, caucus or primary which Is held 
to select delegates to a national nomi
nating convention. 
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.(2) Delegate committee. A delegate 
committee is a political committee 
which receives contributions or makes 
expenditures for the purpose of .influ
encing the selection of delegates to a 
national nominating convention; The 
term "delegate committee" Iricludes a 
group of delegates, a group of individ
uals' seeking selection as delegates and. 
a group of individuals supporting dele
gates. 

(c) Contributions to delegates. Con
tributions to a delegate for the pur
pose of furthering t ha t delegate's se
lection are not subject to the limita
tions of 11 CPR 110.1 and 110.2 and 2 
U.S.C. 441a(a)(l) and (2); nor are such 
contributions reportable under 11 
CFR Par t 104 or 2 U.S.C. 434. (See 11 
CFR 110.14(e) for limitations and re
porting requirements relating to con
tributions to delegate committees.) 
However, if an individual makes such a 
contribution. It counts against t ha t In
dividual's aggregate contribution limit 
of $25,000 in a calendar year under 11 
CFR 110.5 land 2 U.S.C. 441a(a)(3). 
Contributions rriade to a delegate by 
the campaign comrnittee of a presiden
tial candidate courit against t ha t presi
dential candidate's expenditure limita
tiori under 11 CFR 110.8(a)' and 2 
U.S.C. 441a(b). 

(d) Expenditures by delegates—(1) 
Expenditures by a delegate from con
tributions to hirri o r her, or froiri per
sonal funds, to defray costs incurred 
to advpcate only his or her own selec
tion are nei ther subject to limitations 
under 11 CFR Par t 110 and 2 U.S.C. 
441a nor reportable under 11 (JFR 
Par t 104 and 2 U.S.C. 434. (See 11 CFR 
110.14(e) for reporting requirements 
relating to delegate committees.) Such 
costs may include but are not limited 
to: costs of travel and subsistence 
during the delegate selection process, 
including the national norriinating 
convention, and the cost of any com
munications advocating only a dele
gate's selection. Such expenditures are 
also not chargeable against' t he ex
penditure limits of any presidential 
candidate under 11 CFR 110.8(a) or 2 
U.S.C. 441a(b). 

(2)(i) Expenditures by a delegate 
from contributions to him or-'' her or 
from personal funds for costs of cer
tain campaign materials (such as pins. 

bumper stickers, handbills, brochures, 
posters and yard signs) which advo
cate the selection of a delegate and 
which also include information on or 
reference to any candidate for the 
office of President are not reportable 
by the delegate under 11 CFR Par t 
104 and 2 U.S.C. 434. (See 11 CFR 
110.14(e) for reporting requirements 
relating to delegate committees.) Such 
expenditures are nei ther coritributions 
to the presidential candidate subject 
to limitations under 11 CPR 110.1(a) 
and 2 U.S.C. 441a(a)(l) nor expendi
tures which count against the expendi
ture limitation of the presidential can
didate under 11 CFR 110.8(a) and 2 
U.S.C. 441a(b), provided that : 

(A) Such materials are used in con
nection with volunteer activities; and 

(B) Such expenditures are not for 
costs incurred in the use of broadcast
ing, newspapers, magazInes,ibillboards, 
direct niail or similar types' of general 
public communication or political ad
vertising. 

(11) Expenditures by a delegate from 
contributions to him or her or from 
personal funds for costs incurred in 
the use of broadcasting, newspapers, 
magazines, billboards, direct mail or 
similar types of general public comrriu-
nlcatlon or political advertising which 
advocate the selection of a delegate 
and which also include information on 
or reference to a candidate for the 
office of President are nei ther subject 
to limitations under 11 CFR 110.1(a) 
and 2 U.S.C. 441a(a)(l) and (2), nor re
portable under 11 CFR Part! 104 and 2 
U.S.C. 434, except as provided under 
11 CFR 110.14(d)(2)(H)(A) and (B). 
(See 11 CFR 110.14(e) for reporting re
quirements relating to delegate com
mittees.) 

(A)(1) Such expenditures are subject 
to limitations if they are in-kind con
tributions to the presidential candi
date. Such expenditures are' in-kind 
contributions to the presidential can
didate under 2 U.S.C. 441a(a)(7) if t he 
delegate makes such expenditures in 
cooperation, consultation or concert 
with, or at t he request or suggestion 
of, t he presidential candidate, his or 
her authorized political cornmittee(s), 
oi- their agents. Such an iri'-kind con
tribution is subject to the contribution 
limitations of 11 CFR 110.1 and 2 
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U.S.C. 441a(a)(l) and must be reported 
by the presidential candidate's author
ized committee(s) as a contribution 
under 11 CFR Par t 104 and 2 U.S.C. 
434. Except as provided in 11 CPR 
110.14(d)(2)(H)(A)(2), such in-kind con
tributions are chargeable against the 
presidential candidate's expenditure 
limitation under 11 CFR 110.8(a) and 
2 U.S.C. 441a(b). 

(2) I t t he delegate finances the dis
semination, distribution or republica
tion, in whole or in part, of any broad
cast or materials prepared by the pres
idential candidate, his or her author
ized committee(s) or their agents, such 
expenditure shall not be chargeable 
against t ha t candidate's expenditure 
limitation unless it was made with the 
cooperation, or with the prior consent 
of, or in consultation with, or a t t he 
request or suggestion of, t he candidate 
or any authorized agent or committee 
thereof. 

(B) Such expenditures are not sub
ject to limitations, but are reportable 
if they are independent expenditures. 
Such expenditures are independent 
expenditures under 11 CPR 109.1(a) 
and 2 U.S.C. 431(17) If they are made 
to expressly advocate the election of a 
clearly identified presidential candi
date and are not made with the coop
eration or with the prior consent of, or 
in consultation with, or at t he request 
or suggestion of, t he presidential can
didate or authorized committee of 
such candidate. Such independent ex
penditures are not limited but must be 
reported by the delegate in accordance 
with I I CPR 109.2. and 2 U.S.C. 434(c) 
and are otherwise subject to the re
quirements of 11 CPR Par t 109. The 
disclaimer requirements of 11 CFR 
110.11 are applicable to such inde
pendent expenditures. 

(C) Only t h a t portion of such ex
penditures allocable to the presiden
tial candidate shall be considered an 
in-kind contribution to the candidate 
and an expenditure chargeable against 
the candidate's expenditure limitation. 
Only t h a t portion of an independent 
expenditure allocable to the presiden
tial candidate shall be reportable as an 
Independent expenditure. 

(D) For purposes of 11 CFR 
110.14(d)(2), "direct mail" means any 
mailing(s) by commercial vendors or 

any mailing(s) made from lists which 
were not developed by the delegate. 

(e) Delegate committees. Delegate 
committees as defined a t 11 CFR 
100.5(e)(5) which qualify as political 
committees under 11 CPR 100.5 and 2 
U.S.C. 431(4) must register with the 
Commission pursuant to 11 CFR Par t 
102 and 2 U.S.C. 433, and must file re
ports of contributions received and ex
penditures made pursuant to 11 CFR 
Par t 104 and 2 U.S.C. 434. Contribu
tions to delegate committees are sub
ject to limitation under 11 CPR 110.1 
and 2 U.S.C. 441a(a). Contributions 
made by delegate committees are sub
ject to limitations under 11 CPR 110.1 
and 2 U.S.C. 441a(a). 

(f) Prohibited sources. All contribu
tions to and expenditures by any dele
gate or by a delegate committee are 
subject to the prohibitions of 11 CFR 
110.4(a) and Pa r t 114 and 2 U.S.C. 
441b and 441e. 

(g) Administrative expenses of par ty 
committees and payments to qualify 
as delegates—(I) Administrative ex
penses incurred by local, county, dis
trict or Sta te par ty committees In con
nection with the sponsoring of conven
tions or caucuses during which dele
gates to a national nominating conven
tion are selected, are not reportable 
under the Act; however, such expenses 
may not be paid from contributions or 
expenditures which are prohibited 
under 11 CFR 110.4(a) and Par t 114 
and 2 U.S.C. 441b and 441e. 

(2) Payments to a State or district 
par ty committee by Individuals for the 
purpose of qualifying as delegates 
would not be contributions or expendi
tures under the Act, nor would such 
payments be reportable under 11 CPR 
Par t 104 and 2 U.S.C. 434 or subject to 
limitation under 11 CFR Par t 110 and 
2 U.S.C. 441a. 

[45 PR 34867, May 23, 1980] 

PART 111—COMPLIANCE PROCE
DURE (2 y.S.C. 437g, 437d(a)) 

Sec. 
U l . l Scope (2 U.S.C. 437g). 
111.2 Computation of time. 
111.3 Initiation of compliance matters (2 

U.S.C, 437g(a)(l), (2)). 
111.4 Complaints (2 U.S.C. 437g(a)(l)). 
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Sec. 
111.5 Initial complaint processing; notifica

tion (2 U.S.C. 437g(a)(l)). 
111.6 Opportunity to demonstrate that no 

action should be taken on complaint-
generated matters (2 U.S.C. 437g(a)(l)). 

111.7 General Counsel's recommendation 
on complaint-generated matters (2 
U.S.C. 437g(a)(l)). 

111.8 Internally generated matters; refer
rals (2 U.S.C. 437g(a)(2)). 

i n .9 The reason to believe finding; notifi
cation (2 U.S.C. 437g(a)(2)). ; . 

111.10 Investigation (2 U.S.C. 437g(a)(2)). 
111.11 "Written questions under order (2 

U.S.C. 437d(a)(l)), 
111.12 Subpoenas and subpoenas duces 

tecum; depositions (2 U.S.C. 437d(a)(3), 
(4)). 

111.13 Service of subpoenas, orders and no
tifications (2 U.S.C. 437d(a)(3), (4)). 

111.14 "Witness fees and mileage (2 U.S.C. 
437d(a)(5)). ' -

111.15 Motions to quash or modify a sub
poena (2 U.S.C. 437d(a)(3), (4)). 

111.16 The probable cause to believe rec
ommendation; briefing procedures (2 
U.S.C. 437g(a)(3)). 

111.17 The probable cause to believe find
ing; notification (2 U.S.C. 437d(a)(4)). 

111.18 Conciliation (2 U.S.C. 437g(a)(4)). 
111.19 Civil proceedings (2 U.S.C. 

437g(a)(6)). 
111.20 Public disclosure of Commission 

action (2 U.S.C. 437g(a)(4)). 
111.21 Confidentiality (2 U.S.C. 

437g(a)(12)). 
111.22 Ex parte communications.-
111.23 Representation by counsel; notifica

tion. 
AUTHORITY: 2 U.S.C. 437g, 437d(a), 

438(a)(8). 
SOURCE: 45 FR 15120, Mar. 7, 1980, unless 

otherwise noted. 

§111.1 Scope (2 U.S.C. 437g). 
These regulations provide proce

dures for processing possible violations 
of the Federal Election Campaign Act 
of 1971, as amended (2 U.S.C. 431, et 
seq.) and chapters 95 and 96 of the In
ternal Revenue Code of 1954 (26 
U.S.C. 9001, et seq. and 9031 et seq.). 

§ 111.2 Computation of time. 
(a) General rule. In computing any 

period of time prescribed or allowed 
by this part , t he day of the act, event, 
or default ' from which the designated 
period of time begins to run shall not 
be Included. The last day of the period 
so computed shall be included, unless 
it is a Saturday, a Sunday, or a legal 

holiday. As used in this section, the 
term "legal holiday" includes New 
Year's Day, President 's Day, Memorial 
Day, Independence Day, Labor Day, 
Columbus Day, Veterans Day, Thanks
giving Day, Christmas Day, and any 
other day appointed as a holiday for 
employees of t h e United States by the 
President or the Congress of the 
United States. 

(b) Special rule for periods less than 
seven days. When the period of time 
prescribed or allowed is less than 
seven (7) days, intermediate Satur
days, Sundays, and legal holidays shall 
be excluded in the computation. 

(c) Special rule for service by mail. 
Whenever the Commission or any 
person has the right or Is required to 
do some act within a prescribed period 
after the service of any paper by or 
upon the Commission or isuch person 
and the paper Is served by or upon the 
Commission . or such person by mail, 
th ree (3) days shall be added to the 
prescribed period. 

§ 111.3 Initiation of compliance matters (2 
U.S.C. 437g(a)(l), (2)). 

(a) Coriipliance mat ters may be initi
ated by a complaint or on t h e basis of 
information ascertained by the Com
mission In the normal course of carry
ing out its supervisory responsibilities. 

(b) Matters initiated by complaint 
are subject to the provisions of 11 
CPR 111.4 th rough 111.7. Mat ters Ini
tiated on the basis of information as
certained by the Commission in the 
normal course of carrying out its su
pervisory responsibilities are subject 
to the provisions of 11 CFR 111.8. AH 
compliance mat ters are subject to the 
provisions of 11 CFR 111.2 and 111.9 
through 111.23. 

§ 111.4 Complaints (2 U.S.C. 437g(a)(l)). 

(a) Any person who believes t ha t a 
violation of any s ta tute or regulation 
over which the Commissiori has juris
diction has occurred or is about to 
occur may file a complaint in writing 
to the General Counsel, Pederai Elec
tion Commission, 999 E Street, NW., 
Washington, DC 20463. If possible, 
three (3) copies should be submitted. 

(b) A complaint shall comply with 
the following: 
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(1) It shall provide the full name 
and address of the complainant; and 

(2) The contents of the complaint 
shall be sworn to and signed in the 
presence of a notary public and shall 
be notarized. 

(c) All statements made in a com
plaint are subject to the statutes gov
erning perjury and to 18 U.S.C. 1001. 
The complaint should differentiate be
tween statements based upon personal 
knowledge and statements based upon 
information and belief. 

(d) The complaint should conform to 
the following provisions: 

(1) It should clearly Identify as a re
spondent each person or entity who Is 
alleged to have committed a violation; 

(2) Statements which are not based 
upon personal knowledge should be ac
companied by an identification of the 
source of information which gives rise 
to the complainants belief in the truth 
of such statements; 

(3) It should contain a clear and con
cise recitation of the facts which de
scribe a violation of a statute or regu
lation over which the Commission has 
jurisdiction; and 

(4) It should be accompanied by any 
documentation supporting the facts al
leged if such documentation is known 
of, or available to, the complainant. 
[45 PR 15120, Mar. 7, 1980, as amended at 
50 FR 50778, Dec. 12. 1985] 

§ 111.5 Initial complaint processing; noti
fication (2 U.S.C. 437g(a)(l)). 

(a) Upon receipt of a complaint, the 
General Counsel shall review the com
plaint for substantial compliance with 
the technical requirements of 11 CPR 
111.4, and, if it complies with those re
quirements shall within five (5) days 
after receipt notify each respondent 
that the complaint has been filed, 
advise them of Commission compli
ance procedures, and enclose a copy of 
the complaint. 

(b) If a complaint does not comply 
with the requirements of 11 CFR 
111.4, the General Counsel shall so 
notify the complainant and any 
person(s) or entity(ies) identified 
therein as respondent(s), within the 
five (5) day period specified In 11 CFR 
111.5(a), that no action shall be taken 
on the basis of that complaint. A copy 
of the complaint shall be enclosed 

with the notification to each respond
ent. 

§111.6 Opportunity to demonstrate that 
no action should be taken on com
plaint-generated matters (2 U.S.C. 
437g(a)(l)). 

(a) A respondent shall be afforded 
an opportunity to demonstrate that no 
action should be taken on the basis of 
a complaint by submitting, within fif
teen (15) days from receipt of a copy 
of the complaint, a letter or memoran
dum setting forth reasons why the 
Commission should take no action. 

(b) The Commission shall not take 
any action, or make any finding, 
against a respondent other than 
action dismissing the complaint, 
unless it has considered such response 
or unless no such response has been 
served upon the Commission within 
the fifteen (15) day period specified in 
11 CFR 111.6(a). 

§ 111.7 General Counsel's recommenda
tion on complaint-generated matters (2 
U.S.C. 437g(a)(l)). 

(a) Following either the expiration 
of the fifteen (15) day period specified 
by 11 CFR 111.6(a) or the receipt of a 
response as specified by 11 CPR 
111.6(a), whichever occurs first, the 
General Counsel may recommend to 
the Commission whether or not it 
should find reason to believe that a re
spondent has committed or is about to 
commit a violation of statutes or regu
lations over which the Commission 
has jurisdiction. 

(b) The General Coimsel may recom
mend that the Commission find that 
there is no reason to believe that a vio
lation has been committed pr is about 
to be committed, or that the Commis
sion otherwise dismiss a complaint 
without regard to the provisions of 11 
CPR 111.6(a). 

§111.8 Internally generated matters; re
ferrals (2 U.S.C. 437g(a)(2)). 

(a) On the basis of information as
certained by the Commission in the 
normal course of carrying out its su
pervisory responsibilities, or on the 
basis of a referral from an agency of 
the United States or of any state, the 
General Counsel may recommend in 

122 



Federal Election Commission §111.13 

writing t ha t the Commission find 
reason to believe t ha t a person or 
entity has ' commit ted or is about to 
commit a violation of s ta tutes or regu
latipns over which the Commission 
has jurisdiction. 

(b) If t he Commission finds reason 
to believe t ha t a violation has occurred 
or is about to occur the notification to 
respondent required by ,11 CPR 
111.9(a) shall include a copy of a staff 
report setting forth the legal basis and 
the alleged facts which support the 
Commission's action. 
. (c) Prior to taking any action pursu
ant to this section against any person 
who has failed to file a disclosure 
report required by 11 CFR 
104.5(a)(l)(Hi) for the calendar quar
ter immediately preceeding the elec
tion involved or by § 104.5(a)(l)(i), t he 
Commission shall notify such person 
of failure to file the required reports. 
If a satisfactory response is not re
ceived within four (4) business days, 
the Commission shall publish before 
the election the name of the person 
and the report or reports such person 
has failed to file. 

[45 PR 15120, Mar. 7, 1980, as amended at 
45 PR 21210, Apr. 1, 1980] 

§ 111.9 The reason to believe finding; noti
fication (2 U.S.C. 437g(a)(2)). 

(a) If the Commission, either after 
reviewing a complaint-generated rec
ommendation as described In 11 CFR 
111.7 and any response of a respond
ent submitted pursuant to 11 CPR 
111.6, or after reviewing an Internally-
generated recommendation as de
scribed in 11 CPR 111.8, determines by 
an affirmative vote of four (4) of its 
members t ha t it has reason to believe 
t ha t a respondent has violated a stat
ute or regulation over which the Com
mission has jurisdiction, its Chairman 
or Vice Chairman shall notify such re
spondent of the Commission's finding 
by letter, setting forth the sections of 
the s ta tute or regulations alleged to 
have been violated and the alleged fac
tual basis supporting the finding. 

(b) If the Commission finds no 
reason to believe, or otherwise termi
nates , its proceedings, the General 
Counsel shall so advise both complain
ant and respondent by letter. 

§111.10 Investigation (2 U.S.C. 
437g(a)(2)). 

(a) An investigation shall be con
ducted in any case in which the Com
mission finds reason to believe t ha t a 
violatiori of a s ta tu te or' regulation 
over which the Commission has juris
diction has occurred or is about to 
occur. 

(b) In its investigation, the Commis
sion may utilize the provisions of 11 
CPR 111.11 through 111.15. The inves
tigation may include, but is not limited 
to, field investigations, audits, and 
other methods of information-gather
ing. 

§ 111.11 Written questions under order (2 
U.S.C. 437d(a)(l)). 

The Commission may authorize its 
Chairman or Vice Chairman to issue 
an order requiring any person to 
submit sworn written answers to writ
ten questions and may specify a date 
by which such answers must be sub
mitted. 

§111.12 Subpoenas and subpoenas duces 
tecum; depositions (2 U.S.C. 437d(a) 

'; (3), (4)). 
(a) The Commission may authorize 

its Chairman or Vice Chairman to 
issue subpoenas requiring the attend
ance and testimony of any person by 
deposition and to issue subpoenas 
duces tecum for the production of doc
umentary or other tangible evidence 
in connection with a deposition or oth
erwise. 

(b) If oral testimony is ordered to be 
taken by deposition or documents are 
ordered to be produced, the subpoena 
shall so state and shall advise the de
ponent or person subpoenaed t ha t all 
testimony will be under oath. A depo
sition may be taken before any person 
having the power to administer oaths. 

(c) The Pederai Rules of CivH Proce
dure, Rule 30(e), shall govern the op
portunity to review and sign deposi
tions taken pursuant to this section. 

§111.13 Service of subpoenas, orders and 
notifications (2 U.S.C. 437d(a) (3), (4)). 

(a) Service of a subpoena, order or 
notification upon a person named 
therein shall be made by delivering a 
copy to t ha t person in the manner de-
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scribed by 11 CPR 111.13 (b), (c), and 
(d). In the case of subpoenas, fees for 
one day's attendance and mileage 
shall be tendered as specified In 11 
CPR 111.14. 

(b) Whenever service is to be made 
upon a person who has advised the 
Commission of representation by an 
attorney pursuant to 11 CFR 111.23, 
the service shall be made upon the at
torney by any of the methods speci
fied in 11 CPR 111.13(c). 

(c) Delivery of subpoenas, orders and 
notifications to a natural person may 
be made by handing a copy to the 
person, or leaving a copy at his or her 
office with the person in charge there
of, by leaving a copy at his or her 
dwelling place or usual place of abode 
with some person of suitable age and 
discretion residing therein, or by mail
ing a copy by registered or certified 
mail to his or her last known address, 
or by any other method whereby 
actual notice is given. 

(d) When the person to be served is 
not a natural person delivery of sub
poenas, orders and notifications may 
be made by mailing a copy by regis
tered or certified mail to the person at 
its place of business or by handing a 
copy to a registered agent for service, 
or to any officer, director, or agent In 
charge of any office of such person, or 
by mailing a copy by registered or cer
tified mail to such representative at 
his or her last known address, or by 
any other method whereby actual 
notice is given. 

§ 111.14 Witness fees and mileage (2 
U.S.C. 437d(a)(5)). 

Witnesses subpoenaed to appear for 
depositions shall be paid the same fees 
and mileage as witnesses in the courts 
of the United States. Such fees may be 
tendered at the time the witness ap
pears for such deposition, or within a 
reasonable time thereafter. 

§111.15 Motions to quash or modify a 
subpoena (2 U.S.C. 437d(a) (3), (4)). 

(a) Any person to whom a subpoena 
is directed may, prior to the time spec
ified therein for compliance, but in no 
event more than 5 days after the date 
of receipt of such subpoena, apply to 
the Commission to quash or modify 
such subpoena, accompanying such 

application with a brief statement of 
the reasons therefor. Motions to 
quash shall be filed with the General 
Counsel, Pederai Election Commission, 
999 E Street, NW., Washington, DC 
20463. If possible, three (3) copies 
should be submitted. 

(b) The Commission may deny the 
application or quash the subpoena or 
modify the subpoena. 

(c) The person subpoenaed and the 
General Counsel may agree to change 
the date, time, or place of a deposition 
or for the production of documents 
without affecting the force and effect 
of the subpoena, but such agreements 
shall be confirmed in writing. 
[45 FR 15120, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 19851 

§ 111.16 The probable cause to believe rec
ommendation; briefing procedures (2 
U.S.C. 437g(a)(3)). 

(a) Upon completion of the investi
gation, the General Counsel shall pre
pare a brief setting forth his or her po
sition on the factual and legal issues 
of the case and containing a recom
mendation on whether or not the 
Commission should find probable 
cause to believe that a violation has 
occurred or is about to occur. 

(b) The General Counsel shall notify 
each respondent of the recommenda
tion and enclose a copy of his or her 
brief. 

(c) Within fifteen (15) days from re
ceipt of the General Counsel's brief, 
respondent may file a brief with the 
Commission Secretary, Federal Elec
tion Commission, 999 E Street, NW., 
Washington, DC 20463, setting forth 
respondent's position on the factual 
and legal issues of the case, if possible, 
ten (10) copies of such brief should be 
filed with the Commission Secretary 
and three (3) copies should be submit
ted to the General Counsel, Federal 
Election Commission, 999 E Street, 
NW.. Washington, DC 20463. 

(d) After reviewing the respondent's 
brief, the General Counsel shall advise 
the Commission in writing whether he 
or she intends to proceed with the rec
ommendation or to withdraw the rec
ommendation from Commission con
sideration. 
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[45 PR 15120, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 111.17 The probable cause to believe 
finding; notification (2 - U.S.C. 
437g(a)(4)). 

(a) If t he Commission, after having 
found reason to believe and after fol
lowing the procedures set forth In f l 
CPR 111.16, determines by a,n affirma
tive vote of four (4) of its members 
t ha t there, is probable cause to believe 
t ha t a respondent has violated a stat
ute or regulation over which the Com
mission has jurisdiction, the Commis
sion shall authorize the General Coun
sel to so notify the respondent by 
letter. 

(b) If the Commission finds no prob
able cause to believe or othewise 
orders a termination of Commission 
proceedings, it shall authorize the 
General Counsel to so notify both re
spondent and complainant by letter. 

§ 111.18 Conciliation (2 U.S.C. 437g(a)(4)). 
(a) Upon a Commission finding of 

probable cause to believe, the Office of 
General Counsel shall a t tempt to cor
rect or prevent the violation by infor
mal methods of conference concilia
tion and persuasion, and shall a t tempt 
to reach a tentative conciliation agree
ment with the respondent. 

(b) A conciliation agreement is not 
binding upon either party unless and 
until it is signed by the respondent 
and by the General (Counsel upon ap
proval by the affirmative vote of four 
(4) members of the Commission. 

(c) If the probable cause to believe 
finding Is made within forty-five days 
prior to any election, such conciliation 
a t tempt shall continue for at least fif
teen (15) days from the date of such 
finding. In all other cases such at
tempts by the Commission shall con
tinue for at least thir ty (30) days, not 
to exceed ninety (90) days. 

(d) Nothing in these regulations 
shall be construed to prevent the Com
mission from entering into a concilia
tion agreement with a respondent 
prior to a Commission finding of prob-, 
able cause if a respondent indicates by 
letter to the General Counsel a desire 
to enter into negotiations directed to
wards reaching such a conciliation 
agreement. However, t he Commission 

is not required to enter Into any nego
tiations directed towards reaching a 
conciliation agreement unless and 
until it makes a finding of probable 
cause to believe. Any conciliation 
agreement reached under this subsec
tion Is subject to the provisions of sub
section (b) of this section and shall 
have the same force and effect as a 
conciliation agreement reached after a 
Commission finding of probable cause 
to believe. 

(e) If a conciliation agreement is 
reached between the Commission and 
the respondent, the General Counsel 
shall send a copy of the signed agree
ment to both complainant and re
spondent. 

proceedings (2 U.S.C. §111.19 Civil 
437g(a)(6)). 

(a) If no conciliation agreement is fi
nalized within the applicable mini
mum period specified by 11 CFR 
111.18(c) the (General Courisel may 
recommend to the Commission t ha t 
the Commission authorize a civil 
action for relief in an appropriate 
court of the United States. 

(b) Upon recommendation of the 
General Counsel, the Commission 
may, by an affirmative vote of four (4) 
of its members, authorize the General 
Counsel to commence a civil action for 
relief in an appropriate court of the 
United States. 

(c) The provisions of 11 CFR 
111.18(c) shall not preclude the Com
mission upon request of a respondent, 
from entering into a conciliation 
agreement even after a recommenda
tion to file a civil action has been 
made pursuant to this section. Any 
conciliation agreement reached under 
this subsection is subject to the provi
sions of 11 CPR 111.18(b) and shaU 
have the same force and effect as a 
conciliation agreement reached under 
11 CFR 111.18(c). 

§111.20 Public disclosure of Commission 
action (2 U.S.C. 437g(a)(4)). 

(a) If the Commission makes a find-
, ing of no reason to believe or no prob
able cause to believe or otherwise ter
minates its proceedings, it shall make 
public such action and the basis there
for no later t han thi r ty (30) days from 
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the date on which the required notifi
cations are sent to complainant and 
respondent. 

(b) If a conciliation agreement is fi
nalized, the Commission shall make 
public such conciliation agreement 
forthwith. 

§111.21 Confidentiality (2 U.S.C. 
437g(a)(12)). 

(a) Except as provided in 11 CFR 
111.20, no complaint filed with the 
Commission, nor any notification sent 
by the Commission, nor any investiga
tion conducted by the Commission, 
nor any findings made by the Commis
sion shall be made public by the Com
mission or by any person or entity 
without the written consent of the re
spondent with respect to whom the 
complaint was filed, the notification 
sent, the investigation conducted, or 
the finding made. 

(b) Except as provided in 11 CPR 
111.20(b), no action by the Commis
sion or by any person, and no informa
tion derived in connection with concil
iation efforts pursuant to 11 CFR 
111.18, may be made public by the 
Commission except upon a written re
quest by respondent and approval 
thereof by the Commission. 

(c) Nothing in these regulations 
shall be construed to prevent the in
troduction of evidence In the courts of 
the United States which could proper
ly be introduced pursuant to the Fed
eral Rules of Evidence or Pederai 
Rules of Civil Procedure. 

§ 111.22 Ex parte communications. 

(a) In order to avoid the possibility 
of prejudice, real or apparent, to the 
public interest in enforcement actions 
pending before the Commission pursu
ant to 11 CFR Part 111, except to the 
extent required for the disposition of 
ex parte matters as required by law 
(for example, during the normal 
course of an investigation or a concil
iation effort), no interested person 
outside the agency shall make or cause 
to be made to any Commissioner or 
any member of any Commissioner's 
staff any ex parte communication rela
tive to the factual or legal merits of 
any enforcement action, nor shall any 
Commissioner or member of any Com

missioner's staff make or entertain 
any such ex parte communications. 

(b) The prohibition of this regula
tion shall apply from the time a com
plaint is filed with the Commission 
pursuant to 11 CFR Part 111 or from 
the time that the Commission deter
mines on the basis of information as
certained in the normal course of its 
supervisory responsibilities that it has 
reason to believe that a violation has 
occurred or may occur pursuant to 11 
CFR Part 111, and remains in force 
until the Commission has finally con
cluded all action with respect to the 
enforcement matter in question. 

(c) Nothing in this section shall be 
construed to prohibit contact between 
a respondent or respondent's attorney 
and any attorney or staff member of 
the Office of General Counsel In the 
course of representing the Commission 
or the respondent with respect to an 
enforcement proceeding or civil action. 
No statement made by such a Commis
sion attorney or staff member during 
any such communication shall bind or 
estop the Commission in any way. 

§ 111.23 Representation by counsel; notifi
cation. 

(a) If a respondent wishes to be rep
resented by counsel with regard to any 
matter pending before the Commis
sion, respondent shall so advise the 
Commission by sending a letter of rep
resentation signed by the respondent, 
which letter shall state the following: 

(1) The name, address, and tele
phone number of the counsel; 

(2) A statement authorizing such 
counsel to receive any and all notifica
tions and other communications from 
the Commission on behalf of respond
ent. 

(b) Upon receipt of a letter of repre
sentation, the Commission shall have 
no contact with respondent except 
through the designated counsel unless 
authorized In writing by respondent. 

PARI 112—ADVISORY 
OPINIONS (2 y.S.C. 437(F) 

Sec. 
112.1 Requests for advisory opinions (2 

U.S.C. 437t(a)(l)). 
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Sec. 
112.2 Public availability of requests (2 

U.S.C. 437f(d)). 
112.3 Written comments on requests (2 

U.S.C. 437f(d)). 
112.4 Issuance of advisory opinions (2 

U.S.C. 437f (a) and (b)). 
112.5 Reliance on advisory opinions (2 

U.S.C. 437f(c)). 
112.6 Reconsideration of advisory opinions. 

AUTHORITY: 2 U.S.C. 437f, 438(a)(8). 
SOURCE: 45 PR 15123, Mar. 7, 1980, unless 

otherwise noted. 

§112.1 Requests for advisory opinions (2 
U.S.C. 437f(a)(l)). 

(a) Any person may request in writ
ing an advisory opinion concerning the 
application of the Act, chapters 95 or 
96 of the Internal Revenue Code of 
1954, or any regulation prescribed by 
the Coinmission. An authorized agent 
of the requesting person may submit 
the advisory opinion request, but the 
agent shall disclose.the ideritity of his 
or her principal. 

(b) The. written advisory opinion re
quest shall set forth a specific transac
tion or activity t ha t the requesting 
person plans to undertake or is pres
ently undertaking arid intends to un
dertake in the future. Requests pre
senting a general question of interpre
tation, or posing a hypothetical situa
tion, or regarding the activities of 
third parties, do not qualify as adviso
ry opinion requests. 

(c) Advisory opinion requests shall 
include a complete description of all 
facts relevant to the specific transac
tion or activity with respect to which 
the request is made. 

(d) The Office of General Counsel 
shall review all requests for advisory 
opinions submitted under 11 CPR 
112.1. If t he Office of General Counsel 
determines tha t a request for an advi
sory opinion Is incomplete or other
wise not qualified under 11 CFR 112.1, 
it shall, within 10 calendar days of re
ceipt of such request, notify the re
questing person and specify the defi
ciencies In the request. 

(e) Advisory opinion requests should 
be sent to the Federal Election Com
mission, Office of General Counsel, 
999 E Street, NW., Washington, DC 
20463. 

(f) Upon receipt by the Commission, 
each request which qualifies as an ad

visory opinion request (AOR) under 11 
CPR 112.1 ShaU be assigned an AOR 
number for reference purposes. 

[45 FR 15123, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§112.2 Public availability of requests (2 
U.S.C. 437f(d)). 

(a) Advisory opinion requests which 
qualify under 11 CPR 112.1 shall be 
made public at the Commission 
promptly upon their receipt. 

(b) A copy of the original request 
and any supplements thereto, shall be 
available for public inspection and 
purchase at t he Public Disclosure Di
vision of the Commission. 

§ 112.3 Written comments on requests (2 
U.S.C. 437f(d)). 

(a) Any Iriterested person may 
submit written comments, concerning 
advisory opinion requests made public 
at t he Commission. -

(b) The writ ten comments shall be 
•subrnitted within 10 calendar days fol
lowing the date the request is made 
public at t he Commission; However, if 
t he 10th calendar day falls on a Satur
day, Sunday, or Federal holiday, the 
10 day period ends at the; close of the 
business day next following the week
end or holiday. Additional time for 
submission of writ ten comments may 
be granted upon writ ten request for an 
extension by the person who wishes to 
'submit comments or may be granted 
by the Commission without an exten
sion request. 

(c) Comments on advisory opinion 
requests shpuld refer tp the AOR 
number of the request, arid s tatutory 
references should be to the United 
States Code citations, r a the r than to 
Public Law citations. 

(d) Writ ten comments and requests 
for additional tirne to cornment shall 
be sent to the Pederai Election Com
mission, Office of General Counsel, 
999 E Street, NW., Washington, DC 
20463. 

(e) Before it issues an advisory opin
ion the Commission shall accept and 
consider all written comments submit
ted within the 10 day corrirnent period 
or any extension thereof. 

[45 PR 15123, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 
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§ 112.4 Issuance of advisory opinions (2 
U.S.C. 437f(a) and (b)). 

(a) Within 60 calendar days after re
ceiving an advisory opinion request 
that qualifies under 11 CFR 112.1, the 
Commission shall issue to the request
ing person a written advisory opinion 
or shall issue a written response stat
ing that the Commission was unable 
to approve an advisory opinion by the 
required affirmative vote of 4 mem
bers. 

(b) The 60 calendar day period of 11 
CFR 112.4(a) is reduced to 20 calendar 
days for an advisory opinion request 
qualified under 11 CFR 112.1 provided 
the request: 

(1) is submitted by any candidate, in
cluding any authorized committee of 
the candidate (or agent of either), 
within the 60 calendar days preceding 
the date of any election for Pederai 
office in which the candidate is seek
ing nomination or election; and 

(2) presents a specific transaction or 
activity related to the election that 
may invoke the 20 day period if the 
connection is explained in the request. 

(c) The 60 day and 20 day periods re
ferred to in 11 CFR 112.4(a) and (b) 
only apply when the Commission has 
received a qualified and complete advi
sory opinion request under 11 CPR 
112.1, and when the 60th or 20th day 
occurs on a Saturday, Sunday or Fed
eral holiday, the respective period 
ends at the close of the business day 
next following the weekend or holi
day. 

(d) The Commission may issue advi
sory opinions pertaining only to the 
Pederai Election Campaig^n Act of 
1971, as amended, chapters 95 or 96 of 
the Internal Revenue Code of 1954, or 
rules or regulations duly prescribed 
under those statutes. 

(e) Any rule of law which is not 
stated in the Act or in chapters 95 or 
96 of the Internal Revenue Code of 
1954, or in a regulation duly pre
scribed by the Commission, may be 
initially proposed only as a rule or reg
ulation pursuant to procedures estab
lished in 2 USC 438(d) or 26 USC 
9009(c) and 9039(c) as applicable. 

(f) No opinion of an advisory nature 
may be issued by the Commission or 
any of its employees except in accord
ance with 11 CFR Part 112; however. 

this limitation does not preclude dis
tribution by the Commission of infor
mation consistent with the Act and 
chapters 95 or 96 of the Internal Reve
nue Code of 1954. 

(g) When issued by the Commission, 
each advisory opinion or other re
sponse under 11 CPR 112.4(a) shall be 
made public and sent by mail, or per
sonally delivered to the person who re
quested the opinion. 

§ 112.5 Reliance on advisory opinions (2 
U.S.C. 437f(c)). 

(a) An advisory opinion rendered by 
the Commission under 11 CPR Part 
112 may be relied upon by; 

(1) any person involved in the specif
ic transaction or activity with respect 
to which such advisory opinion is ren
dered, and 

(2) any person involved in any spe
cific transaction or activity which Is 
indistinguishable in all its material as
pects from the transaction or activity 
with respect to which such advisory 
opinion is rendered. 

(b) Notwithstanding any other provi
sion of law, any person who relies 
upon an advisory opinion In accord
ance with 11 CFR 112.5(a) and who 
acts in good faith in accordance with 
that advisory opinion shall not, as a 
result of any such act, be subject to 
any sanction provided by the Federal 
Election Campaign Act of 1971, as 
amended, or by chapters 95 or 96 of 
the Internal Revenue Code of 1954. 

§ 112.6 Reconsideration of advisory opin
ions. 

(a) The Commission may reconsider 
an advisory opinion previously issued 
if the person to whom the opinion was 
issued submits a written request for 
reconsideration within 30 calendar 
days of receipt of the opinion and if, 
upon the motion of a Commissioner 
who voted with the majority that 
originally approved the opinion, the 
Commission adopts the motion to re
consider by the affirmative vote of 4 
members. 

(b) The Commission may reconsider 
an advisory opinion previously issued 
if, upon the motion of a Commissioner 
who voted with the majority that 
originally approved the opinion and 
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within 30 calendar days after the date 
the Commission approved the opinion, 
the Commission adopts the motion to 
reconsider by the affirmative vote of 4 
members. 

(c) In the event an advisory opinion 
is reconsidered pursuant to 11 CPR 
112.6('b), t he action taken in good faith 
reliance on t ha t advisory opinion by 
the person to whom the opinion was 
issued shall not result in any sanction 
provided by the Act or chapters 95 or 
96 of. t he Internal Revenue Code of 
1954. 11 CFR 112.6(c) shall not be ef
fective after the date when the person 
to whom the advisory opinion was 
Issued has received actual notice of 
the Commission's decision to reconsid
er t ha t advisory opinion. 

(d) Adoption of a motion to reconsid
er vacates the advisory opinion to 
which It relates. 

PART 113—EXCESS CAMPAIGN 
FUNDS AND FUNDS DONATED TO 
SUPPORT FEDERAL OFFICEHOLDER 
ACTIVITIES (2 U.S.C. 439a) 

Sec. ' 
113.1 Definitions (2 U.S.C. 439a). 
113.2 Useof funds (2 U.S.C. 439a). 
113.3 Deposits of funds donated to a Feder

al or State officeholder (2 U.S.C. 
432(h)). 

113.4 Contribution and expenditure limita
tions (2 U.S.C. 441a). 

AUTHORITY: 2 U.S.C. 432(h), 438(a)(8), 
439a, 441a. 

SOURCE: 45 FR 15124, Mar. 7, 1980, unless 
otherwise noted. 

§ 113.1 Definitions (2 U.S.C. 439a). 
When used in this part— 
(a) Funds donated. "Funds 'donated" 

means all funds, including, but not 
liiiiited tp, gifts, loans, advances, cred
its or deposits of money which are do
nated for the purpose of supporting 
the activities of a Federal or Sta te of
ficeholder; but does not mean funds 
appropriated by Congress, a State leg
islature, or another similar public ap
propriating body, or personal funds of 
the officeholder donated to an account 
containing only those personal funds. 

(b) Office account "Office account" 
means an account established for the 
purposes of supporting the activities 
of a Pederai or Sta te officeholder 

which contains excess campaign funds 
and funds donated, but does not in
clude an account used exclusively for 
funds appropriated by Congress, a 
Sta te legislature, or another similar 
public appropriating body,' or an ac
count of the officeholder which con
tains only the personal funds of the 
officeholder, or an account containing 
only appropriated funds and only per
sonal funds of the offlceholder. 

(c) Federal officeholder. "Pederai of
ficeholder" means an individual elect
ed to or serving in the office of Presi
dent or Vice President of the United 
States; or a Senator or a Representa
tive in, or Delegate or Resident Com
missioner to, the Congress of the 
United States. 

(d) State officeholder. "State office
holder" means an individual elected to 
or serving in any elected public office 
within a State of the United States, 
t he District of Columbia,' t he Com
monwealth of Puer to Rico or any sub
division thereof. 

(e) Excess campaign funds. "Excess 
campaign funds" means amounts re
ceived by a candidate as coritributions 
which he or she determines are in 
excess of any amourit necessary to 
defray his or her campaign expendi
tures. 

§ 113.2 Use of funds (2 U.S.C. 439a). 

'Excess campaign funds and funds 
donated: 

(a) May be used to defray any ordi
nary and necessary expenses incurred 
In connection with the recipient's 
duties as a holder of Pederai office. If 
applicable; or 

(b) May be contributed to any orga
nization described in sectiori 170(c) of 
Title 26, of the United.States Code; or 

(c) May be transferred without limi
tat ion to any national. State, or local 
committee of any political party; or 

(d) May be used for any other lawful 
purpose, except tha t , with respect to 
any individual who is not a 'Senator or 
Representative in, or Delegate or Resi
dent Commissioner to, t he Congress 
on the date of the enactment of the 
Pederai Election Campaign Act 
Amendments of 1979 (January 8, 
1980), no such amounts may be con
verted by any person to any personal 
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use, o ther than; to defray any ordi
nary and necessary expenses incurred 
in connection with his or her duties as 
a holder of Pederai office, or to repay 
to a candidate any loan the proceeds 
of which were used in connection with 
his or her campaign. 

§ 113.3 Deposits of funds donated to a 
Federal or State officeholder (2 U.S.C. 
432(h)). 

All funds donated to a federal office
holder, or Sta te officeholder who Is a 
candidate for federal office, shall be 
deposited into one of the following ac
counts; 

(a) An account of the officeholder's 
principal campaign committee or 
other authorized committee pursuant 
to 11 CPR Par t 103; 

(b) An account to which only funds 
donated to an individual to support his 
or her activities as a holder of federal 
office are deposited (including an 
office account). 

§ 113.4 Contribution and expenditure limi
tations (2 U.S.C. 441a). 

(a) Any contributions to, or expendi
tures from an office account which are 
made for the purpose of influencing a 
federal election shall be subject to 2 
U.S.C. 441a and 11 CPR Par t 110 of 
these regulations. 

(b) If any treasury funds of a corpo
ration or labor organization are donat
ed to an office account, no funds from 
tha t office account may be transferred 
to a political committee account or 
otherwise used in connection with a 
federal election. 

114-
OR©AN02ATDON ACTflVlTY 

Sec. 
114.1 Definitions. 
114.2 Prohibitions on contributions and ex

penditures. 
114.3 Disbursements for communications 

in connection with a Pederai election to 
restricted class. 

114.4 Expenditures for communications in 
connection with a Pederai election to 
the restricted class and the general 
public. 

114.5- Separate segregated funds. 
114.6 Twice yearly solicitations. 

Sec. 
114.7 Membership organizations, coopera

tives, or corporations without capital 
stock. 

114.8 Trade associations. 
114.9 Use of corporate or labor organiza

tion facilities and means of transporta
tion. 

114.10 Extension of credit and settlement 
of corporate debts. 

114.11 Employee participation plans. 
114.12 Miscellaneous provisions. 

AUTHORITY: Sec. 310(8), Pub. L. 92-225, 
added by sec. 208, Pub. L. 93-443, 88 Stat. 
1279, and amended by sees. 105 and 
107(a)(1), Pub. L. 94-283, 90 Stat. 481 (2 
U.S.C. 437d(a)(8)), and sec. 315(a)(10), Pub. 
L. 92-225, 86 Stat. 16, amended by sees. 
208(a) and (c)(10), and 209(a)(1) and (b)(1), 
Pub. L. 93-443, 88 Stat. 1279, 1287, and sec. 
105, Pub. L. 94-283, 90 Stat. 481 (2 U.S.C. 
438(a)(10), unless otherwise noted). 

SOURCE: 41 PR 35955, Aug. 25, 1976, unless 
otherwise noted. 

§ 114.1 Definitions. 

(a) For purposes of Par t 114 and sec
tion 12(h) of the Public UtUity Hold
ing Company Act (15 U.S.C. 79«h))— 

(1) The term "contribution or ex
pendi ture" shall Include any direct or 
Indirect payment, distribution, loan, 
advance, deposit, or gift of money, or 
any services, or anything of value 
(except a loan of money by a State 
bank, a federally chartered depository 
institution (including a national bank) 
or a depository Institution whose de
posits and accounts are Insured by the 
Pederai Deposit Insurance Corpora
tion, the National Savings and Loan 
Insurance Corporation, or the Nation
al Credit Union Administration, if 
such loan is made in accordance with 
11 CPR 100.7(b)(ll) to any candidate, 
political par ty or committee, organiza
tion, or any other person in connec
tion with any election to any of the of
fices referred to in § 114.2(a) or (b) as 
applicable. 

(2) The term contribution and ex
penditures shall not include— 

(i) Communications by a corporation 
to its stockholders and executive or 
administrative personnel and their 
families or by a labor organization to 
Its members and executive or adminis
trative personnel, and their families, 
on any subject; 
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(ii) Nonpartisan registration and get-
out-the-vote campaigns by a corpora
tion aimed at its stockholders and ex
ecutive or administrative personnel 
and their families or by a labor organi
zation aimed at Its members,and exec
utive or administrative personnel, and 
their families; 

(HI) The establishment, administra
tion, and solicitation of contributions 
to a separate segregated fund to be 
utilized for political purposes by a cor
poration, labor organization, member
ship organization, cooperative. Or cor
poration without capital stock; 

(iv)>An honorarium. Including actual 
travel and subsistence, as defined in 
§ 110.12; 

(V) The sale of any food or beverage 
by a corporate vendor for use in a can
didate's campaign or for use by a polit
ical committee of a political party at a 
charge less than the normal of compa
rable commercial rate, if the charge is 
at least equal to the costs of such food 
or beverage to the vendor, to the 
extent that: the aggregate value of 
such discount by the vendor on behalf 
of a single candidate does not exceed 
$1,000 with respect to any single elec
tion; and on behalf of all political com
mittees of each political party does 
not exceed $2,000 in a calendar year. 

(vi) The paymerit for legal or ac
counting services rendered to or on 
behalf of any political committee of a 
political party other than seryices at
tributable to activities which directly 
further the election of a designated 
candidate or candidates for Pederai 
office if the corporation or labor orga
nization paying for the services is the 
regular employer of the individual 
rendering the services. This exclusion 
shall not be applicable if additional 
employees are hired for the purpose of 
rendering services or if additional em
ployees are hired in order to make reg
ular employees available; 

(vii) The payment for legal or ac
counting services rendered to or on 
behalf of an authorized committee of 
a candidate or any other political com
mittee solely for the purpose of ensur
ing compliance with this Act or chap
ter 95 or 96 of the Internal Revenue 
Code of 1954 if the corporation or 
labor organization paying for the serv
ices is the regular employer of the in

dividual rendering the services, but 
amounts paid or incurred for these 
services shall be reported in accord
ance with Part 104. This exclusion 
shall not be applicable if additional 
employees are hired for the purpose of 
rendering services or if additional em
ployees are hired in order to make reg
ular employees available; • 

(viii) Activity permitted under 11 
CFR 9008.7 with respect to a presiden
tial nominating convention; 

(ix) A gift, subscription, loan, ad
vance, or deiJoslt of money or any
thing of value to a national committee 
of a political party or a Staite commit
tee of a political party which is specifi
cally designated for the purpose of de
fraying any cost incurred with respect 
to the construction or purchase of any 
office facility which Is not acquired for 
the purpose of influencing the election 
of any candidate In any particular 
election for Pederai office, except that 
any gift, subscription, loan, advace, or 
deposit of money or anything of value, 
and any such cost, shall be reported in 
accordance with 11 CPR 104.3(g); or 

(x) Any activity which is specifically 
permitted by Part 114. 

(b) "Establishment, administration, 
and solicitation costs" means the cost 
of office space, phones, salaries, utili
ties, supplies, legal and accounting 
fees, fund-raising and other expenses 
incurred in setting up and running a 
separate segregated fund established 
by a corporation, labor organization, 
inembership organization, cooperative, 
or corporation without capital stock. 

,(c) "Executive or administrative per
sonnel" means individuals employed 
by a corporation or labor organization 
who are paid on a salary rather than 
hourly basis and who have policymak
ing, managerial, professional, or super
visory responsibilities. 

(1) This definition includes— 
(I) The individuals who run the cor

poration's business such as officers, 
other executives, and plant, division, 
and section managers; and 

(ID Individuals following the recog
nized professions, such as lawyers and 
engineers. 
. (2) This definition does not include— 

(i) Professionals who are represented 
by a labor organization; 
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(ii) Salaried foremen and other sala
ried lower level supervisors having 
direct supervision over hourly employ
ees; 

(iii) Former or retired personnel who 
are not stockholders; or 

(iv) Individuals who may be paid by 
the corporation or labor organization, 
such as consultants, but who are not 
employees, within the meaning of 26 
CFR 31.3401(c)-l, of the corporation 
or labor organization for the purpose 
of Income withholding tax on employ
ee wages under Internal Revenue Code 
of 1954, section 3402. 

(3) Individuals on commission may 
be considered executive or administra
tive personnel if they have policymak
ing, managerial, professional, or super
visory responsibility and if the individ
uals are employees, within the mean
ing of 26 CFR 31.3401(0-1 of the cor
poration for the purpose of income 
withholding tax on employee wages 
under the Internal Revenue Code of 
1954, section 3402. 

(4) The Fair Labor Standards Act, 29 
U.S.C. 201, et seq. and the regulations 
issued pursuant to that Act, 29 CFR 
541, may serve as a guideline In deter
mining whether individuals have pol
icymaking, managerial, professional, 
or supervisory responsibilities. 

(d) "Labor organization" means any 
organization of any kind, or any 
agency or employee representative 
committee or plan, in which employ
ees participate and which exists for 
the purpose, in whole or in part, of 
dealing with employers concerning 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or condi
tions of work. 

(e) "Members" means all persons 
who are currently satisfying the re
quirements for membership in a mem
bership organization, trade associa
tion, cooperative, or corporation with
out capital stock and in the case of a 
labor organization, persons who are 
currently satisfying the requirements 
for membership in a local, national, or 
international labor organization. Mem
bers of a local union are considered to 
be members of any national or inter
national union of which the local 
union is a part and of any federation 
with which the local, national, or 
international union is affiliated. A 

person is not considered a member 
under this definition if the only re
quirement for membership is a contri
bution to a separate segregated fund. 

(f) "Method of facilitating the 
making of contributions" means the 
manner in which the contributions are 
received or collected such as, but not 
limited to, payroll deduction or check
off systems, other periodic payment 
plans, or return envelopes enclosed in 
a solicitation request. 

(g) "Method of soliciting voluntary 
contributions" means the manner in 
which the solicitation is undertaken 
including, but not limited to, mailings, 
oral requests for contributions, and 
hand distribution of pamphlets. 

(h) "Stockholder" means a person 
who has a vested beneficial interest in 
stock, has the power to direct how 
that stock shall be voted, if it is voting 
stock, and has the right to receive divi
dends, 

(i) "Voluntary contributions" are 
contributions which have been ob
tained by the separate segregated fund 
of a corporation or labor organization 
in a manner which Is in compliance 
with § 114.5(a) and which is in accord
ance with other provisions of the Act. 

(2 U.S.C. 431(8)(B)(iii), 432(c)(3). 438(a)(8), 
441b: 2 U.S.C. 441b, 437d(a)(8) 
[41 FR 35955, Aug. 25, 1976, as amended at 
44 FR 63045, Nov. 1. 1979; 45 FR 15125, Mar. 
7, 1980; 45 FR 21210, Apr. 1, 1980; 48 FR 
50508, Nov. 2, 1983] 

§114.2 Prohibitions on contributions and 
expenditures. 

(a) National banks, or corporations 
organized by authority of any law of 
Congress, are prohibited from making 
a contribution or expenditure, as de
fined In § 114.1(a), in connection with 
election to any political office, includ
ing local. State and Pederai offices, or 
in connection with any primary elec
tion or political convention or caucus 
held to select candidates for any politi
cal office, including any local. State or 
Federal office. 

(1) Such national banks and corpora
tions may engage In the activities per
mitted by this part, except to the 
extent that such activity is foreclosed 
by provisions of law other than the 
Act. 
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(2) The provisions of this pa r t apply 
to the activities of a national bank or 
corporation organized by any law of 
Congress In connection with both 
State and Federal elections. 

(b) Any corporation whatever or any 
labor organization is prohibited from 
making a contribution or expenditure, 
as defined in § 114.1(a) in connection 
with any Federal election. 

(C)'A candidate, political committee, 
or other person Is prohibited from 
knowingly accepting or receiving any 
contribution prohibited by this sec
tion. 

(d) No officer or director of any cor
poration or any riational bank, and no 
officer of any labor organization shall 
consent to any contribution br expend
iture by the corporation, national 
barik, or labor organization prohibited 
by this section. 

§ 114.3 Disbursements for communica
tions in connection with a Federal elec
tion to restricted class. 

(a)' General (1) A corporation may 
make,communications including parti
san communications to Its stockhold
ers and executive or administrative 
personnel and their families on- any 
subject. A labor organization may 
make communications including parti
san communications to Its members 
and executive or administrative per
sonnel and their farriilies on any sub
ject. Corporations and labor organiza
tions, may also make the nonpart isan 
communications permitted under 11 
CFR 114.4 to their restricted class or 
any par t of t ha t class. No corporation 
or labor organization may make con
tributions or expenditures for par t isan ' 
communications to the general public 
in connection with a federal election 
and no national bank or corporation 
organized by authori ty of any law of 
Congress may make contributions or 
expenditures for part isan communica
tions to the general public in connec
tion with any election to any pblitical 
office Including any State or local 
office. 

(2) An incorporated meriibership or
ganization, incorporated trade associa
tion," incorporated cooperative or cor
poration without capital stock may 
communicate with its members and 
executive or administrative personnel. 

and the i r families, as permitted In 11 
CPR 114.3 (a)(1) and (c), and shall 
report disbursements for part isan 
communications to the extent re
quired by 11 CPR 100.8(b)(4) and 
104.6. 

(b) Reporting par t i san communica
tions. Disbursements for part isan com
munications made by a corporation to 
Its stockholders and executive or ad
ministrative personnel and their fami
lies or by a labor organization to its 
members and executive or administra
tive personnel and their families shall 
be reported to the extent required by 
11 CPR 100.8(b)(4) and 104.6. 

(c) Means of making par t i san com
municat ions. The means of making 
part isan communications for which 
disbursements must be reported under 
11 CPR 114.3(b) include, but are not 
limited to, the examples set forth in 11 
CFR 114.3(c) (1) th rough (4). 

(1) Par t i san publications. Printed 
material of a part isan na ture hiay be 
distributed by a corporation to its 

. stockholders and executive or adminis
trative personnel and their families or 
by a labor organization tô  its members 
and executive or administrative per
sonnel and their families, provided^ 
t h a t : . ' . 

(I) The material is produced at the 
expense of the corporation or labor or
ganization; and 

(ii) The material constitutes a com
munication of the views of the corpo
ration or the labor organization, and is 
not the republication or 'reproduction 
in whole or in part, of any broadcast, 
transcript or tape or any written, 
graphic, or other form 'fof campaign 
materials prepared by tlie candidate, 
his or her campaign cornmittees, or 
their authorized agents. A corporation 
or labor organization may, under this 
section, use brief quotations from 
speeches or other materials of a candi
date t ha t demonstrate the candidate's 
position as par t of the corporation's or 
labor organization's expression of its 
own views. ,' 

(2),Partisan candidate and par ty ap
pearances: A corporatiori may allow a 
candidate or party representative to 
address its stockholders and executive 
or administrative personriei, and their 
families, at a meeting, convention or 
o ther function of the corporation. A 
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labor organization may allow a candi
date or party representative to address 
its members and executive or adminis
trative personnel, and their families, 
at a meeting, convention or other 
function of the labor organization. 
Employees outside the restricted class 
of the corporation or labor organiza
tion who are necessary to administer 
the meeting, limited invited guests and 
observers, and representatives of the 
news media may also be present 
during a candidate or party represent
ative appearance under this section. 
The candidate or party representative 
may ask for contributions to his or her 
campaign or party, or ask that contri
butions to the separate segregated 
fund of the corporation or labor orga
nization be designated for his or her 
campaign or party. The Incidental so
licitation of persons outside the corpo
ration's or labor organization's re
stricted class who may be present at 
the meeting as permitted by this sec
tion will not be a violation of 11 CFR 
114.5(g). 

(3) Partisan phone banks. A corpora
tion may establish and operate phone 
banks to communicate with its stock
holders and executive or administra
tive personnel, and their families, 
urging them to register and/or vote 
for a particular candidate or candi
dates, and a labor organization may es
tablish and operate phone banks to 
communicate with its members and 
executive or administrative personnel, 
and their families, urging them to reg
ister and/or vote for a particular can
didate or candidates. 

(4) Partisan registration and get-
out-the-vote drives. A corporation may 
conduct registration and get-out-the-
vote drives aimed at its stockholders 
and executive or administrative per
sonnel, and their families, or a labor 
organization may conduct registration 
and get-out-the-vote drives aimed at 
its members and executive or adminis
trative personnel, and their families. 
Registration and get-out-the-vote 
drives include providing transporta
tion to the polls. Such drives may be . 
partisan In that individuals may be 
urged to register with a particular 
party or to vote for a particular candi
date or candidates, but assistance in 
registering or voting may not be with

held br refused on a partisan basis, 
and if transportation or other services 
are offered in (connection with a regis
tration or get-out-the-vote drive, such 
transpprtation or services may not be 
withheld or refused on a partisan 
basis. 
(2 U.S.C. 441b, 437d(a)(8)) 
[48 FR 50505, Nov. 2, 1983] 

§ 114.4 Expenditures for communications 
in connection with a Federal election 
to the restricted class and the general 
public. 

(a) Nonpartisan communications by 
a corporation or labor organization to 
its employees or its restricted class— 
(1) General (i) A corporation may 
make the nonpartisan communications 
permitted under 11 CFR 114.4 (b) and 
(c) to its stockholders, executive or ad
ministrative personnel, other employ
ees, and their families. A labor organi
zation may make such communica
tions to Its members, executive or ad
ministrative personnel, other employ
ees, and their families. Communica
tions which a corporation or labor or
ganization may make only to Its solid-
table class are found at 11 CPR 114.3. 

(ID An incorporated meinbership or
ganizatipn. Incorporated trade associa
tion, incorporated copperatlvG or cor
poration without capital stock may 
make the communications permitted 
under 11 CPR 114.4 (b) and (c) to its 
members, executive or administrative 
personnel, other employees, and their 
families, as provided by 11 CFR 
114.4(d). The organizations covered 
under this section will be treated as 
corporations for the purpose of 
making commimlcations to the general 
public under 11 CFR 114.4 (b)'and (c). 

(2) Nonpartisan candidate and 
party appeararices on corporate prem
ises or at a meeting, convention or 
other function. Corporations may 
permit carididates, candidates' repre
sentatives or representatives of politi
cal parties on corporate premises or at 
a meeting, convention, or other func
tion of the corporation to address or 
meet stockholders, executive or admin
istrative persormel, and other employ
ees of the corporation, and their fami
lies, under the conditions set forth in 
11 CFR 114.4(a)(2) (I) through (v). 
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(I) If a candidate for the House or 
Senate or a candidate's representative 
is permitted to address or meet em
ployees, all candidates for that seat 
who request to appear must be given 
the same opportunity to appear; 

(ii) If a Presidential or Vice Presi
dential candidate or candidate's repre
sentative is permitted to address or 
meet employees, all candidates for 
that office who are seeking the nomi
nation of a major party or who are on 
the general election ballot in enough 
States to win a majority of the elector
al votes and who request to appear 
must be given the same opportrinity to 
appear; 

(IH) If representatives of a political 
party are permitted to address or meet 
employees, representatives of all polit
ical parties which had a candidate or 
candidates on the ballot In the last 
general electiori or which are actively 
engaged In placing or will have a can
didate or candidates on the ballot in 
the next general election and who re
quest to appear must be given the 
same opportunity to appear; 

(iv) A corporation, its stockholders, 
executive or administrative personnel, 
or other employees of the corporation 
or its separate segregated fund shall 
make no effort, either oral or written, 
to solicit or direct or control contribu
tions by members of the audience to 
any candidate or party In conjunction 
with any appearance by any candidate 
or party representative under this sec
tion; and 

(v) A corporation, its stockholders, 
executive or administrative personnel 
or other employees of the corporation 
or its separate segregated fund shall 
not, in conjunction with any candidate 
or party representative appearance 
under this section, endorse, support or 
oppose any candidate, group of candi
dates or political party. 

(3) Nonpartisan candidate and 
party appearances on labor organiza
tion premises or at a meeting, conven
tion or other function. A labor organi
zation may permit candidates, candi-
daties' representatives or representa
tives of political parties on the labor-
organization's premises or at a meet
ing, convention, or other function of 
the labor organization to address or 
meet members, executive Or adminis

trative personnel, and other employees 
of the labor organization, and their 
families. If the (onditions^ set forth in 
11 CFR 114.4 (a)(2) (i) through (IH) 
and 11 CFR 114.4 (a)(3) (i) and (ii) are 
met. 

(i) An official, member, or employee 
of a labor organization or its separate 
segregated fund shall not make any 
effort, either oral or written, to solicit 
or direct or control contributions by 
members of the audience to any candi
date or party representaltlve under 
this section. ' 

(ID An official, member, or employee 
of a labor organization or Its separate 
segregated fund shall not;, in conjunc
tion with any candidate pr party rep
resentative appearance under this sec
tion, endorse, support or oppose any 
candidate, group of candidates or po
litical party. 

(b) Nonpartisan communications by 
corporations and labor organizations 
to the general public—(1) General. A 
corporation or labor organization may 
make the communications described in 
11 CPR 114.4(b) (2) through (5) to the 
general public. The corporation or 
labor organization may include its logo 
or otherwise identify itself as the 
sponsor of the communication. 

(2) Nonpartisan registration arid 
voting communications. A corporation 
or labor organization may make non
partisan registration and get-out-the-
vote communications to the general 
public. 

(i) Por purposes of 11 CFR 
114.4(b)(2), the following are factors 
that the Commission may consider in 
determining whether a registration or 
get-out-the-vote communication is 
nonpartisan: 

(A) It neither names nor depicts any 
particular candidate(s) or it names or 
depicts all candidates for a particular 
Pederai office without favoring any 
candidate(s) over any other(s); 
• (B) It names no political party(s) 
except that it may include the politi
cal party affiliation of ail candidates 

s named or depicted under 11 CPR 
114.4(b)(2)(i)(A); 

(G) It is limited to urging acts such 
as voting and registering and to de
scribing the hours and places of regis
tration and voting. 
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(ii) A corporation or labor organiza
tion may make communications per
mitted under this section through 
posters, billboards, broadcasting 
media, newspapers, newsletters, bro
chures, or similar means of communi
cation with the general public. 

(3) Official registration and voting 
information. (DA corporation or labor 
organization may distribute to the 
general public, or reprint in whole and 
distribute to the general public, any 
registration or voting information, 
such as Instructional materials, which 
has been produced by the official elec
tion administrators. 

(ii) A corporation or labor organiza
tion may distribute official registra
tion-by-mail forms to the general 
public if registration by mail is permit
ted by the applicable State law. 

(Hi) A corporation or labor organiza
tion may donate funds to State or 
local agencies responsible for the ad
ministration of elections to help 
defray the costs of printing or distrib
uting registration or voting informa
tion and forms. 

(Iv) the information and forms re
ferred to in 11 CPR 114.4(b)(3) (I) 
through (Hi) must be distributed in a 
nonpartisan manner, and the corpora
tion or labor organization may not, in 
connection with the distribution, en
dorse, support, or otherwise promote 
registration with or voting for a par
ticular party or candidate. 

(4) Voting records. A corporation or 
labor organization may prepare and 
distribute to the general public the 
voting records of Members of Congress 
as long as the preparation and distri
bution Is not for the purpose of influ
encing a Pederai election. 

(5) Voter guides, (i) A corporation or 
labor organization may prepare and 
distribute to the general public non
partisan voter guides consisting of 
questions posed to candidates concern
ing their positions on campaign issues 
and the candidates' responses to those 
questions. The following are factors 
that the Commission may consider In 
determining whether a voter guide is 
nonpartisan: 

(A) The questions are directed to all 
of the candidates for a particular seat 
or office, giving the candidates equal 
time to respond, except that in the 

case of Presidential and Vice Presiden
tial candidates the questions may be 
directed only to those candidates seek
ing the nomination of a major party or 
to those appearing on the general elec
tion ballot in enough States to win a 
majority of the electoral votes; 

(B) The voter guide reprints verba
tim the responses of each candidate to 
whom questions were sent, without 
any additional comment, editing, or 
emphasis, although the sponsoring or
ganization may impose limitations on 
the number of words per response 
when the questions are initially sent 
to the candidates for their comments; 

(C) The wording of the questions 
presented does not suggest or favor 
any position on the issues covered; 

(D) The voter guide expresses no 
editorial opinion concerning the issues 
presented nor does it indicate any sup
port for or opposition to any candidate 
or political party; 

(E) The sponsor may ask each candi
date to provide biographical informa
tion such as education, employment 
positions, offices held, and community 
Involvement and may impose a limita
tion on the number of words per sub
mission; 

(P) The voter guide is made avail
able to the general public In the geo
graphic area in which the sponsoring 
organization normally operates. 

(ii) A corporation or labor organiza
tion may distribute voter guides or 
other types of brochures describing 
the candidates or their positions 
which are obtained from a nonprofit 
organization which is exeinpt from 
Federal taxation under 26 U.S.C. 
501(c) (3) or (4) and which does not 
support, endorse or oppose candidates 
or political parties. Publications ob
tained from such nonprofit organiza
tions need not comply with the guide
lines set forth at 11 CFR 114.4(b)(5)(i), 
but they may not favor one candidate 
or political party over another. 

(c) Nonpartisan registration and get-
out-the-vote drives—(I) Requirements 
for conducting nonpartisan drives, (i) 
A corporation or labor organization 
may support nonpartisan voter regis
tration drives which are not limited to 
its restricted class if the conditions in 
paragraphs (c)(l)(i) (A) through (C) of 
this section are met. A corporation or 
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labor organization, may support non
partisan get-out-the-vote drives, such 
as by transport ing people to the polls, 
which drives are hot limited to its re
stricted class if the conditions of para
graphs (c)(l)(D (A) through (C) of this 
section are met. 

(A) The corporation or labor organi
zation shall jointly sponsor the drives 
with a nonprofit organization which is 
exempt from federal taxation under 26 
U.S.C. 501(c) (3) or (4) and which does 
not support, endorse or oppose, candi
dates or-polit ical parties, or with a 
State or local,agency which Is respon
sible for the administration of elec
tions; and 

(B) The activities shall be conducted 
by the tax-exempt organization or by 
persons authorized by a Sta te or local 
agency; and 

(C) These services shall be made 
available without regard to the voter's 
political preference. 

(U) For the purposes of 11 CPR 
114.4(c)(l)(i)(B), a corporation or 
labor organization which provides 
space on the corporation's or labor or
ganization's premises for a table, rack 
or booth from which official registra
tion or voting information is distribut
ed to the general public, and whicti 
provides Its employees or mernbers to 
aid ill t he distribution of such materi
als, shall not be considered to be "con
ducting" a registration or voting drive. 

(2) Donation of funds. A corporation 
or labor organization may donate 
funds to be used for nonpart isan regis
tration drives to State or local agen
cies responsible for the administration 
of elections and to nonprofit organiza
tions which are exempt from federal 
taxation under 26 U.S.C. 501(c) (3) or 
(4) and which do not support, endorse 
or oppose candidates or political par
ties. 
> (3) Use of personnel and facilities. A 
nonpart isan tax-exempt organization, 
or person authorized by the State or 
local agency, in conducting nonparti
san registration and get-out-the-vote 
activities, may utilize the employees 
and facilities of a corporation or the 
employees or members and facilities of 
a labor organization. 

(4) When co-sponsorship not re
quired. A nonprofit organization 
which Is exempt, from federal taxat ion 

under 26 U.S.C. 501(c) (3) or (4) and 
which does not support, endorse or 
oppose any candidates or political par
ties may conduct nonpart isan voter 
registration , and get-out-the-vote ac-
.tlvities on its own without a cosponsor. 

(5) Identification of drive sponsors. 
All materials prepared for distribution 
to the general public in connection 
with the registration or voting drive 
shall include the full names of all 
drive sponsors. 

(d) Incorporated membership organi
zations, incorporated txade associa
tions; incorporated cooperatives and 
corporations without capi tal stock. An 
incorporated membership organiza
tion, incorporated trade association, 
incorporated cooperative or corpora
tion without capital stock may permit 
candidates, candidates' representatives 
or representatives of political parties 
to address or meet members and em
ployees of the organizatipn, and their 
families, on the organization's prem
ises or at a meeting, convention or 
o ther function of the organization, 
provided t ha t the conditions set forth 
in 11 CPR,114.4(a)(2) (D through (v) 
are met. 

(e) Nonpar t isan candidate debates. 
( D A nonprofit organization qualified 
under 11 CPR 110.13(a)(1) may use its 
own funds and may accept funds do
nated by corporations or] labor organi
zations under 11 CFR 114.4(e)(3) to 
defray costs incurred in staging non
part isan candidate debates held in ac
cordance with 11 CFR 110.13. 

(2) A bona fide broadcaster, newspa
per, magazine and other periodical 
publication may use its own funds to 
defray costs Incurred in staging non
part isan public candidate debates held 
in accordance with 11 CFR 110.13. 

(3) A corporation or labor organiza
tion may donate funds to'nonprofit or
ganizations qualified under 11 CPR 
110.13(a)d) to stage nonpart isan can
didate debates held in accordance with 
11 CFR 110.13 and 114.4(e). 

(2 U.S.C. 431(e), 431(f) and 441b: 2 U.S.C. 
441b, 437d(a)(8))) 
[41 PR 35955, Aug. 25, 1976, as amended at 
44 FR 76736, Dec. 27, 1979; 48 PR 50506, 
Nov. 2, 1983; 48 FR 52432, Nov. 18, 1983] 
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§ 114.5 Separate segregated funds. 
(a) Voluntary contributions to a sep

arate segregated fund. ( D A separate 
segregated fund is prohibited from 
making a contribution or expenditure 
by utilizing money or anything of 
value secured by physical force, job 
discrimination, financial reprisals, or 
the threat of force, job discrimination, 
or financial reprisal; or by dues, fees, 
or other monies required as a condi
tion of membership in a labor organi
zation or as a condition of employ
ment or by monies obtained in any 
commercial transaction. Por purposes 
of this section, fees or monies paid as a 
condition of acquiring or retaining 
membership or employment are 
monies required as a condition of 
membership or employment even 
though they are refundable upon re
quest of the payor. 

(2) A guideline for contributions 
may be suggested by a corporation or 
a labor organization, or the separate 
segregated fund of either, provided 
that the person soliciting or the solici
tation Informs the persons being solic
ited— 

(i) That the guidelines are merely 
suggestions; and 

(ii) That an individual is free to con
tribute more or less than the guide
lines suggest and the corporation or 
labor organization will not favor or 
disadvantage anyone by reason of the 
amount of their contribution or their 
decision not to contribute. 
A corporation or labor organization or 
the separate segregated fund of either 
may not enforce any guideline for con
tributions. 

(3) Any person soliciting an employ
ee or member for a contribution to a 
separate segregated fund must inform 
such employee or member of the polit
ical purposes of the fund at the time 
of the solicitation. 

(4) Any persons soliciting an employ
ee or member for a contribution to a 
separate segregated fund must inform 
the employee or member at the time 
of such solicitation of his or her right 
to refuse to so contribute without any 
reprisal. 

(5) Any written solicitation for a 
contribution to a separate segregated 
fund which is addressed to an employ

ee or member must contain statements 
which comply with the requirements 
of paragraphs (a)(3) and (4) of this 
section, and if a guideline is suggested, 
statements which comply with the re
quirements of paragraph (a)(2) of this 
section. 

(b) Use of treasury monies. Corpora
tions, labor organizations, membership 
organizations, cooperatives, or corpo
rations without capital stock may use 
general treasury monies, including 
monies obtained in commercial trans
actions and dues monies or member
ship fees, for the establishment, ad
ministration, and solicitation of contri
butions to its separate segregated 
fund. A corporation, labor organiza
tion, membership organization, coop
erative, or corporation without capital 
stock may not use the establishment, 
administration, and solicitation proc
ess as a means of exchanging treasury 
monies for voluntary contributions. 

(1) A contributor may not be paid 
for his or her contribution through a 
bonus, expense account, or other form 
of direct or Indirect compensation. 

(2) A corporation, labor organiza
tion, membership organization, coop
erative, or corporation without capital 
stock may, subject to the provisions of 
39 U.S.C. 3005 and Chapter 61, Title 
18, United States Code, utilize a raffle 
or other fundraising device which in
volves a prize, so long as State law per
mits and the prize is not dispropor
tionately valuable. Dances, parties, 
and other types of entertainment may 
also be used as fundraising devices. 
When using raffles or entertainment 
to raise funds, a reasonable practice to 
follow is for the separate segregated 
fund to reimburse the corporation or 
labor organization for costs which 
exceed one-third of the money con
tributed. 

(3) If the separate segregated fund 
pays any solicitation or other adminis
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the collect
ing agent, the collecting agent may re
imburse the separate segregated fund 
no later than 30 calendar days after 
the expense was paid by the separate 
segregated fund. 

(c) Membership in separate segregat
ed funds. (1) A separate segregated 
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fund established by a corporation, 
labor organization, inembership orga
nization, cooperative, or corporation 
without capital stock may provide t ha t 
persons who contribute a certain 
amount to its separate segregated 
fund will become "members" of its 
separate segregated fund, so long as— 

(i) The fund accepts contributions of 
all amounts, subject to the limitations 
of Par t 110; 

(H) Subject to paragraph (c)(l)(iii) of 
this section, nothing of value may be 
given in re turn for or in the course of 
membership; 

(III) The fund may use membership 
status for Intangible privileges such as 
allowing members only to choose the 
candidates to whom the fund will con
tribute. 

(2) The fact t ha t the separate segre
gated fund of a corporationi labor or
ganization, membership organization, 
cooperative, or corporation without 
capital stock is a "membership group" 
does not provide the corporation, 
labor organization, membership orga
nization, cooperative, or corporation 
without capital stock with any greater 
r ight of communication or solicitation 
t han the corporation, labor organiza
tion, membership organization,; coop
erative, or corporation without capital 
stock is otherwise granted under this 
part . 

(d) Control of funds. A corporation, 
membership organization, cooperative, 
corporation without capital stock, or 
labor organization may exercise con
trol over its separate segregated fund. 

(e) Disclosure. Separate segregated 
funds are subject to the following dis
closure requirements: 

( D A corporation or labor organiza
tion is not required to report any pay-
merit made or obligation incurred 
which Is not a contribution or expendi
ture, as defined In § 114.1(a), except 
those reporting requli'ements specifi
cally set forth in this section. 

(2) A membership organization or 
corporation is not required to report 
the cost of any communication to Its 
members or stockholders or executive 
or administrative personnel, if such 
membership organization or corpora
tion is not organized primarily for the 
purpose of influencing the nomination 

for election, or election, of any person 
to Pederai office, except that— 

(i) The costs incurred by a member
ship organization, including a labor or
ganization, or by a corporation, direct
ly at t r ibutable to a communication ex
pressly advocating the election or 
defeat of a clearly identified candidate 
(ot.her than a communication primari
ly devoted to subjects other than the 
express advocacy of the ' election or 
defeat of a clearly identified candi
date) shall, if those costs exceed $2,000 
per election, be reported in accordance 
with 11 CFR 100.8(b)(4); arid 

(ii) The amounts paid or incurred 
for legal or accounting services ren
dered to or on behalf of a candidate or 
political committee solely, for the pur
pose of ensuring compliance with the 
provisions of t h e Act or chapter 95 or 
96 of the Internal Revenue Code of 

. 1954 paid by a corporation or labor or
ganization which is t he ; regular em
ployer of the individual rendering 
such services, shall be reported in ac-
cordarice with the provisions of Par t 
104. 

(3) A separate segregated fund Is 
subject to all o ther disclosure require
ments of political committees as set 
forth in Pa r t 104. 

(f) Contribution limits. Separate 
segregated funds are subject to the 
contribution limitations for political 
committees set forth in Pa r t 110. (See 
particularly § 110.3). 

(g) Solicitations. Except as specifi
cally provided in §§ 114.6, 114.7, and 
114.8, a corporation and /or its sepa
rate segregated fund or a labor organi
zation and /or Its separate segregated 
fund is subject to the following limita
tions on solicitations: 

( D A corporation, or a separate seg
regated fund established by a corpora
tion is prohibited from sbliciting con
tributions to such a fund from any 
person other t han its stockholders and 
their families and its executive or ad
ministrative personnel arid their fami
lies. A corporation may solicit t he ex
ecutive or administrative personnel of 
its subsidiaries, branches, divisions, 
and affiliates and their families. 

(2) A labor organization, or a sepa
rate segregated fund established by a 
labor organization is prohibited from 
soliciting contributions to such a fund 
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from any person other than its mem
bers and executive or administrative 
personnel, and their families. 

(h) Accidental or inadvertent solici
tation. Accidental or inadvertent solic
itation by a corporation or labor orga
nization, or the separate segregated 
fund of either, of persons apart from 
and beyond those whom it is permit
ted to solicit will not be deemed a vio
lation, provided that such corporation 
or labor organization or separate seg
regated fund has used its best efforts 
to comply with the limitations regard
ing the persons it may solicit and that 
the method of solicitation is corrected 
forthwith after the discovery of such 
erroneous solicitation. 

(i) Communications paid for with 
voluntary contributions. A separate 
segregated fund may, using voluntary 
contributions, communicate with the 
general public, except that such com
munications may not solicit contribu
tions to a separate segregated fund es
tablished by a corporation, labor orga
nization, membership organization, co
operative, or corporation without cap
ital stock, unless such solicitation Is 
permitted under paragraph (g) of this 
section. 

(j) Acceptance of contributions. A 
separate segregated fund may accept 
contributions from persons otherwise 
permitted by law to make contribu
tions. 

(k) Availability of methods. Any cor
poration, Including its subsidiaries, 
branches, divisions, and affiliates, that 
uses a method of soliciting voluntary 
contributions or facilitating the 
making of voluntary contributions 
from its stockholders or executive or 
administrative personnel and their 
families, shall make that method 
available to a labor organization repre
senting, any members working for the 
corporation, its subsidiaries, branches, 
divisions, and affiliates for soliciting 
voluntary contributions or facilitating 
the making of voluntary contributions 
from its members and their families. 
Such method shall be made available 
on the written request of the labor or
ganization and at a cost sufficient only 
to reimburse the corporation for the 
expenses Incurred thereby. For exam
ple— 

(1) If a corporation. Including its 
subsidiaries, branches, divisions, or af
filiates utilizes a payroll deduction 
plan, check-off system, or other plan 
which deducts contributions from the 
dividend or payroll checks of stock
holders or executive or administrative 
personnel, the corporation shall, upon 
written request of the labor organiza
tion, make that method available to 
members of the labor organization 
working for the corporation, its sub
sidiaries, branches, divisions, or affili
ates, who wish to contribute to the 
separate segregated fund of the labor 
organization representing any mem
bers working for the corporation, or 
any of its subsidiaries, branches, divi
sions, or affiliates. The corporation 
shall make the payroll deduction plan 
available to the labor organization at a 
cost sufficient only to reimburse the 
corporation for the actual expenses in
curred thereby. 

(2) If a corporation uses a computer 
for addressing envelopes or labels for a 
solicitation to its stockholders or exec
utive or administrative personnel, the 
corporation shall, upon written re
quest, program the computer to enable 
the labor organization to solicit its 
members. The corporation shall 
charge the labor organization a cost 
sufficient only to reimburse the corpo
ration for the actual expenses in
curred in programming the computers 
and the allocated cost, of employee 
time relating to the work, and tlie ma
terials used. 

(3) If a corporation uses corporate 
facilities, such as a company dining 
room or cafeteria, for rneetings of 
stockholders or executive or adminis
trative personnel at which solicitations 
are made, the corporation shall upon 
written request of the labor organiza
tion allow that labor organization to 
use existing corporate facilities for 
meetings to solicit its members. The 
labor organization shall be required to 
reimburse the corporation for any 
actual expenses incurred thereby, such 
as any increase in the overhead to the 
corporation and any cost involved in 
setting up the facilities. 

(4) If a corporation uses no method 
to solicit voluntary contributions or to 
facilitate the making of voluntary con
tributions from stockholders or execu-
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tive or administrative personnel, it is 
not required by law to make any 
method available to the labor organi
zation for its members. The corpora
tion and the labor organization may 
agree upon making any lawful method 
available even though such agreement 
is not required by the Act. 

(5) The availability of methods of 
twice yearly solicitations is subject to 
the provisions of § 114.6(e). 

(1) Methods permitted by law to labor 
organizations. Notwithstanding any 
other law, any method of soliciting 
voluntary contributions or of facilitat
ing the making of voluntary contribu
tions to a separate segregated fund es
tablished by a corporation, permitted 
by law to corporations with regard to 
s,tockholders and executive or adminis-
trative'personnel, shall also be permit
ted to labor organizations with regard 
to their members and executive or ad
miriistrative personnel. 

(2 U.S.C. 441b, 437d(a)(8)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
45 FR 21210, Apr. 1, 1980; 48 PR 26303, June 
7, 1983; 48 FR 50508, Nov. 2, 1983] 

§ 114.6 Twice yearly solicitations. 
(a) A corporation and/or its separate 

segregated fund may make a total of 
two written solicitations for contribu
tions to its separate segregated fund 
per calendar year of its employees 
other t han stockholders, executive or 
administrative personnel, and their 
families. Employees as used In this sec
tion does not include former or retired 
employees who are not stockholders. 
Nothing In this paragraph shall limit 
the number of solicitations a corpora
tion may make of its stockholders and 
executive or administrative personnel 
under § 114.5(g). 

(b) A labor organization and /or its 
separate segregated fund may make a 
total of two writ ten solicitations per 
calendar year of employees who are 
not members of the labor organiza
tion, executive or administrative per
sonnel, or stockholders (and their fam
ilies) of a corporation in which the 
labor organization represents members 
working for the corporation. Nothing 
In this paragraph shall limit the 
number of solicitations a labor organi
zation may make of its members under 
§ H4.5(g). 

(c) Written solicitation. A solicita
tion under this section may be made 
only by mail addressed to stockhold
ers, executive or administrative per
sonnel, or employees at their resi
dences. All written solicitations must 
inform the recipient— 

(1) Of the existence of the custodial 
arrangement described hereinafter; 

(2) T h a t the corporation, labor orga
nization, or the separate segregated 
fund of either cannot be Informed of 
persons whp do not make contribu
tions; and 

(3) T h a t persons who, in a calendar 
year make, a single contribution of $50 
or less, or multiple contributions ag
gregating $200 or less may maintain 
their anonymity by returning their 
contributions to the custodian. 

(d) The custodial a r rangement In 
order to maintain the anonymity of 
persons who do not wish to contribute 
and of persons who wish to respond 
with a single contribution of $50 or 
less, or multiple contributions aggre
gating $200 or less In a calendar year, 
and to satisfy the recordkeeping provi
sions, t he corporation, labor organiza
tion, or separate segregated fund of 
ei ther shall establish a custodial ar
rangement for collecting the contribu
tions under this section. 

(1) The custodian for a separate seg
regated fund established by a corpora
tion shall not be a stockholder, officer, 
executive or administrative personnel, 
or employee of the corporation, or an 
officer, or, employee of its separate 
segregated fund. The custodian for a 
separate segregated fund established 
by a labor organization shall not be a 
member, officer or employee of the 
labor organization or its separate seg
regated fund. 

(2) The custodian shall keep the 
records of contributions received in ac
cordance with the requirements of 
Pa r t 102 and shall also— 

(i) Establish a separate account and 
deposit contributions in accordance 
with the provisions of Pa r t 103; 

(ii) Provide the fund with the identi
fication of any person who make's a 
single contribution of more t han $50 
and the identification of any person 
who makes multiple cbntributions ag
gregating more t han $200. The custo
dian must provide this Information 
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within a reasonable time prior to the 
reporting date of the fund under Part 
104; 

(HI) Periodically forward all funds in 
the separate account, by check drawn 
on that account, to the separate segre
gated fund; and 

(iv) Treat all funds which appear to 
be illegal in accordance with the provi
sions of § 103.3(b). 

(3) The custodian shall not— 
(I) Make the records of persons 

making a single contribution of $50 or 
less, or multiple contributions aggre
gating $200 or less, in a calendar year, 
available to any person other than 
representatives of the Federal Elec
tion Commission, the Clerk of the 
House or the Secretary of the Senate, 
as appropriate, and law enforcement 
officials or judicial bodies. 

(ID Provide the corporation or labor 
organization or the separate segregat
ed fund of either with any informa
tion pertaining to persons who, in a 
calendar year, make a single contribu
tion of $50 or less or multiple contri
butions aggregating $200 or less except 
that the custodian may forward to the 
corporation, labor organization or sep
arate segregated fund of either the 
total number of contributions re
ceived; or 

(ill) Provide the corporation, labor 
organization, or the separate segregat
ed fund of either with any informa
tion pertaining to persons who have 
not contributed. 

(4) The corporation, labor organiza
tion, or the separate segregated fund 
of either shall provide the custodian 
with a list of all contributions, indicat
ing the contributor's Identification 
and amount contributed, which have 
been made directly to the separate 
segregated fund by any person within 
the group of persons solicited under 
this section. 

(5) Notwithstanding the prohibitions 
of paragraph (d)(1) of this section, the 
custodian may be employed by the 
separate segregated fund as its treas
urer and may handle all of its contri
butions, provided that the custodian 
preserves the anonymity of the con
tributors as required by this section. 
The custodian shall file the required 
reports with the Federal Election 
Commission, the Clerk of the House, 

or the Secretary of the Senate, as ap
propriate. A custodian who serves as 
treasurer is subject to all of the duties, 
responsibilities, and liabilities of a 
treasurer under the Act, and may not 
participate in the decision making 
process whereby the separate segre
gated fund makes contributions and 
expenditures. 

(e) Availability of methods. (1) A 
corporation or labor organization or 
the separate segregated fund of either 
may not use a payroll deduction plan, 
a check-off system, or other plan 
which deducts contributions from an 
employee's paycheck as a method of 
facilitating the making of contribu
tions under this section. 

(2) The twice yearly solicitation may 
only be used by a corporation or labor 
organization to solicit contributions to 
its separate segregated fund and may 
not be used for any other purpose. 

(3) A corporation is required to make 
available to a labor organization repre
senting any members working for the 
corporation or its subsidiaries, 
branches, divisions, or affiliates the 
method which the corporation uses to 
solicit employees under this section 
during any calendar year. 

(i) If the corporation uses a method 
to solicit any employees under this 
section, the corporation Is required to 
make that method available to the 
labor organization to solicit the em
ployees of the corporation who are not 
represented by that labor organiza
tion, and the executive or administra
tive personnel and the stockholders of 
the corporation and their families. 

(ii) If the corporation does not wish 
to disclose the names and addresses of 
stockholders or employees, the corpo
ration shall make the names and ad
dresses of stockholders and employees 
available to an independent mailing 
service which shall be retained to 
make the mailing for both the corpora
tion and the labor organization for 
any mailings under this section. 

(iii) If the corporation makes no so
licitation of employees under this sec
tion during the calendar year, the cor
poration is not required to make any 
method or any names and addresses 
available to any labor organization. 

(4) The corporation shall notify the 
labor organization of its Intention to 
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make a solicitation under this section 
during a calendar year and of the 
method it will use, within a reasonable 
time prior to the solicitation. In order 
to allow the labor organization oppor
tunity to make a similar solicitation. 

(5) If there are several labor organi
zations representing members em
ployed at a single corporation, its sub
sidiaries, branches, divisions, or affili
ates, the labor organizations, ei ther 
singularly or jointly, may not riiake a 
combined total of more t han two writ
ten solicitations per calendar year. A 
written solicitation may contain a re
quest for contributions to each sepa
rate fund established by the various 
labor organizations making the com
bined mailing. 

(2 U.S.C. 431(8)(B)(iii), 432(c)(3), 438(8)(a)) 
[41 FR 35955, Aug. 25, 1976, as amended at 
45 FR 15125, Mar. 7, 1980] 

§114.7 Membership organizations, coop
eratives, or corporations without cap
ital stock. 

(a) Membership organizations, coop
eratives, or corporations without cap
ital stock, or separate segregated 
funds established by such persons may 
solicit contributions to the fund from 
members and executive or administra
tive personnel, and their families, of 
the organization, cooperative, or cor
poration without capital stock. 

(b) Nothing in this section waives 
the prohibition on contributions to 
the separate segregated fund by corpo
rations, national banks, or labor orga
nizations which are members of a 
membership organization, cooperative, 
or corporation without capital stock. 

(c) A trade association whose mem
bership Is made up in whole or in par t 
of corporations is subject to the provi
sions of § 114.8 wheri soliciting any 
stockholders or executive or adminis
trative personnel of member corpora
tions. A trade association, which Is a 
membership organization may solicit 
its noncorporate members under the 
provisions of this section. 

(d). The question of whether a pro
fessional organization is a corporation 
is determined by the law of the Sta te ' 
in which the professional organization 
exists. . , 

(e) There is no limitation upon the 
number of times an organization 

under this section may solicit its mem
bers and executive or administrative 
persorinel, and their families. 

(f) There is no limitation under this 
section on the method of solicitation 
or the method of facilitating the 
makirig of voluntary contributions 
which may be used. 

(g) A membership organization, co
operative, or corporation without cap
ital stock and the separate segregated 
funds of the organizations are subject 
to the provisions In § 114.5(a). 

(h) A membership organization, co
operative, or corporation without cap
ital stock may communicate with its 
members and executive or administra
tive personnel, and their families, 
under the provisions of § 114.3. 

(1) A mutual life insurance company 
may solicit its policyholders If the pol
icyholders are members within the or
ganizational s tructure. 

(j) A membership organization, in
cluding a t rade association, coopera
tive, or corporation without capital 
stock or a separate segregated fund es
tablished by such organization may 
not solicit contributions from the sep
arate segregated funds established by 
its members. The separate segregated 
fund established by a membership or
ganization, including a t rade associa
tion, cooperative, or corporation with
out capital stock may, however, accept 
unsolicited contributions from the sep
arate segregated funds established by 
its members. 

(2 U.S.C. 441b, 437d(a)(8)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
48 FR 50508, Nov. 2, 1983] 

§ 114.8 Trade associations. 
(a) Definition. A trade association is 

generally a membership organization 
of persons engaging In a similar or re
lated line of commerce, organized to 
promote and improve business condi
tions in t h a t line of commerce and not 
to engage in a regular business of a 
kind ordinarily carried pn for profit, 
and no par t of the net earnings of 
which ' inures to the benefit of any 
member. 

(b) Prohibition. Nothing in this sec
tion waives the prohibition on contri
butions by corporations which are 
members of a t rade association. 
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(c) Limitations. A trade association 
or a separate segregated fund estab
lished by a trade association may solic
it contributions from the stockholders 
and executive or administrative per
sonnel of the member corporations of 
such trade association and the families 
of such stockholders and personnel 
if— 

(1) The member corporation in
volved has separately and specifically 
approved the solicitations; and 

(2) The member corporation has not 
approved a solicitation by any other 
trade association for the same calen
dar year. 

(d) Separate and specific approval 
(1) The member corporation must 
knowingly and specifically approve 
any solicitation for a trade association, 
whether the solicitation is done by the 
trade association. Its separate segre
gated fund, or the corporation or any 
of its personnel, for contributions to 
the trade association's separate segre
gated fund. 

(2) A copy of each approved request 
received by a trade association or its 
separate segregated fund shall be 
maintained by the trade association or 
its fund for three years from the year 
for which the approval is given. 

(3) The request for approval may 
contain a copy of solicitation materials 
which will be used if approval is grant
ed. Such a mailing must specifically 
indicate the requirement of approval 
and the limitation of paragraph (c)(2) 
of this section, and approval must be 
granted to the trade association or its 
separate segregated fund prior to the 
time any solicitation is made of the 
stockholders or executive or adminis
trative personnel by the trade associa
tion, its separate segregated fund, or 
by the corporation for contributions to 
the separate segregated fund of the 
trade association. (The request for ap
proval may be sent to the representa
tives of the corporation with whom 
the trade association normally con
ducts the association's activities.) 

(4) A separate authorization specifi
cally allowing a trade association to so
licit its corporate member's stockhold
ers, and executive or administrative 
personnel applies through the calen
dar year for which it is designated. A 
separate authorization by the corpo

rate member must be designated for 
each year during which the solicita
tion Is to occur. This authorization 
may be requested and may also be re
ceived prior to the calendar year In 
which the solicitation is to occur. 

(5) In its request to a member corpo
ration, a trade association may indi
cate that it intends to solicit, for ex
ample, a limited class of the executive 
or administrative personnel of the 
member corporation, or only the exec
utive or administrative personnel but 
not the stockholders of the member 
corporation. Moreover, in Its approval, 
a member corporation may similarly 
limit any solicitation by the trade as
sociation or its separate segregated 
fund. In any event, a member corpora
tion, once it has approved any solicita
tion—even to a limited extent—of Its 
personnel or stockholders by a trade 
association or its separate segregated 
fund. Is precluded from approving any 
such solicitation by another trade as
sociation or its separate segregated 
fund and the corporation and its per
sonnel are precluded from soliciting 
the corporation's executive or adminis
trative personnel or stockholders on 
behalf of another trade association or 
Its separate segregated fund. 

(e) Solicitation. (1) After a trade as
sociation has obtained the approval re
quired In paragraph (c) of this section, 
there is no limit on the number of 
times the trade association or its sepa
rate segregated fund may solicit the 
persons approved by the member cor
poration during the calendar year to 
which the approval applies. The 
member corporation may, however, in 
its approval limit the number of times 
solicitations may be made. 

(2) A member corporation which 
grants permission to a trade associa
tion to solicit is in no way restricted in 
its rights under § 114.5(g) to solicit Its 
stockholders or executive or adminis
trative personnel and their families 
for contributions to the corporation's 
own separate segregated fund. 

(3) There is no limitation on the 
method of soliciting voluntary contri
butions or the method of facilitating 
the making of voluntary contributions 
which a trade association may use. 
The member corporation may not use 
a payroll deduction or checkoff system 
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for executive or administrative person
nel contributing to the separate segre
gated fund of the t rade association. 

(4) A trade, association and /or its 
separate segregated fund is subject to 
the provisions of § 114.5(a). 

(f) Solicitation of a subsidiary cor
poration. If a parent corporation is a 
member of the t rade association, but 
Its subsidiary is not, t he t rade associa
tion or its separate segregated fund 
may only solicit the parent 's executive 
or administrative personnel and share
holders and their families; and no per
sonnel of the subsidiary may be'solicit
ed. If a subsidiary Is a member, but 
the parent is not, the trade association 
or its separate segregated fund may 
solicit t he subsidiary's personnel and 
their families; it may not solicit t he 
parent 's shareholders. If both parent 
and Isubsidiary are members, executive 
and administrative personnel and 
stockholders of each and their families 
may be solicited. 

(g) Federations bf trade associations. 
( D A federation of trade' associations 
is an organization representing t rade 
associations involved in the same or 
allied line of commerce. Such a federa
tion may, subject to the following limi
tations, solicit the members of the fed-

. eration's regional. State, or local affili
ates or members, provided t h a t all of 
the political committees established, 
financed, maintained, or controlled by 
the federation and its regiorial. State, 
or local affiliates or members are con
sidered one political committee for the 
purposes of the limitations in §§110.1 
and 110.2. 

(i) The federation and Its member 
associations may engage In a joint so
licitation; or 

(ID The member association may del
egate its solicitation rights to the fed
eration. 

(2) A federation is subject to the 
provisions of this section when solicit
ing the stockholders and executive or 
administrative personnel of the corpo
rate members of its member associa
tions. 

(h) Communications other than so
licitations. A trade association may 
make communications, other t han so
licitations, to its members and their 
families under the provisions of 
§ 114.3. When making communications 

to a member which is a corporation, 
the trade association may communi
cate with the representatives of the 
corporation with whom the trade asso
ciation normally conducts the associa
tion's activities. 

(1) Trade association employees. (1) 
A trade association may communicate 
with its executive or administrative 
personnel and their families under the 
provisions of § 114.3; a trade associa
tion may communicate with its other 
employees under the provisions of 
§ 114.4. 

(2) A trade association may solicit its 
executive or administrative personnel 
and their families under the provisions 
of § 114.5(g); a t rade association may 
solicit its other employees under the 

.provisions of § 114.6. 

(2 U.S.C. 441b, 437d(a)(8)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
48 PR 48650, Oct. 20, 1983; 48 FR 50508, 
Nov. 2, 1983] 

§114.9 Use of corporate or labor organi
zation facilities and means of transpor
tation. 

(a) Use of corporate facilities for in
dividual volunteer activity by stock
holders and employees. (1) Stockhold
ers and employees of the corporation 
may, subject to the rules and practices 
of the corporation, make occasional, 
isolated, or incidental use of the facili
ties of a corporation for individual vol
unteer activity in connection with a 
Pederai election and will be required 
to reimburse the corporation only to 
t h e extent t ha t the overhead or oper
ating cpsts of the corporation are in
creased. As used In this paragraph, 
"occasional, isolated, or incidental 
use" generally means— 

(i) When used by emplpyees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent ttie employee 
from completirig the norrnal amount 
of work which t h a t employee usually 
carries out during such work period; or 

(ii) When used by stockholders other 
t han employees during the working 
period, such use does not interfere 
with the corporation in carrying out 
its normal activities; but 

(Hi) Any such activity which does 
not exceed one hour per week or four 
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hours per month, regardless of wheth
er the activity is undertaken during or 
after normal working hours, shall be 
considered as occasional, isolated, or 
incidental use of the corporate facili
ties. 

(2) A stockholder or employee who 
makes more than occasional, isolated, 
or Incidental use of a corporation's fa
cilities for individual volunteer activi
ties In connection with a Federal elec
tion is required to reimburse the cor
poration within a commercially rea
sonable time for the normal and usual 
rental charge, as defined in 11 CPR 
100.7(a)(l)(IH)(B), for the use of such 
facilities. 

(b) Use of labor organization facili
ties for individual volunteer activity 
by officials, members and employees. 
(1) The officials, members, and em
ployees of a labor organization may, 
subject to the rules and practices of 
the labor organization, make occasion
al, isolated, or Incidental use of the fa
cilities of a labor organization for indi
vidual volunteer activity In connection 
with a Federal election and will be re
quired to reimburse the labor organi
zation only to the extent that the 
overhead or operating costs of the 
labor organization are increased. As 
used in this paragraph, "occasional, 
isolated, or Incidental use" generally 
means— 

(i) When used by employees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent the employee 
from completing the normal amount 
of work which that employee usually 
carries out during such work period; or 

(ii) When used by members other 
than employees during the working 
period, such use does not interfere 
with the labor organization in carrying 
out its normal activities; but 

(iii) Any such activity which does 
not exceed one hour per week or four 
hours per month, regardless of wheth
er the activity is undertaken during or 
after normal working hours, shall be 
considered as occasional, isolated, or 
incidental use of the labor organiza
tion facilities. 

(2) The officials, members, and em
ployees who make more than occasion
al, isolated, or incidental use of a labor 
organization's facilities for individual 

volunteer activities in connection with 
a Federal election are required to re
imburse the labor organization within 
a commercially reasonable time for 
the normal and usual rental charge, as 
defined in 11 CFR 100.7(a)(l)(iH)(B), 
for the use of such facilities. 

(c) Use of corporate or labor organi
zation facilities to produce materials. 
Any person who uses the facilities of a 
corporation or labor organization to 
produce materials in connection with a 
Federal election is required to reim
burse the corporation or labor organi
zation within a commercially reasona
ble time for the normal and usual 
charge for producing such materials in 
the commercial market. 

(d) Use or rental of corporate or 
labor organization facilities by other 
persons. Persons, other than those 
specifically mentioned in paragraphs 
(a) and (b) of this section, who make 
any use of corporate or labor organiza
tion facilities, such as by using tele
phones or typewriters or borrowing 
office furniture, for activity in connec
tion with a Federal election are re
quired to reimburse the corporation or 
labor organization within a commer
cially reasonable time in the amount 
of the normal and usual rental charge, 
as defined in 11 CPR 
100.7(a)(D(Hi)(B), for the use of the 
facilities. 

(e) Use of airplanes and other means 
of transportation. (1) A candidate, 
candidate's agent, or person traveling 
on behalf of a candidate who uses an 
airplane which is owned or leased by a 
corporation or labor organization 
other than a corporation or labor or
ganization licensed to offer commer
cial services for travel in connection 
with a Federal election must, in ad
vance, reimburse the corporation or 
labor organization— 

(1) In the case of travel to a city 
served by regularly scheduled commer
cial service, the first class air fare; 

(ii) In the case of travel to a city not 
served by a regularly scheduled com
mercial service, the usual charter rate. 

(2) A candidate, candidate's agent, or 
person traveling on behalf of a candi
date who uses other means of trans
portation owned or leased by a corpo
ration or labor organization must re
imburse, within a commercially rea-
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sonable time, the corporation or labor 
organization at the normal and usual 
rental charge. . 
[41 PR 35955, Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1, 1980] 

§ 114.10 Extension of credit and settle
ment of corporate debts. 

(a) A corporation may extend credit 
to a candidate, political committee, or 
other person in connection with a Fed
eral election provided that the credit 
is extended In the ordinary course of 
the corporation's business and the 
terms are substantially similar to ex
tensions of credit to nonpolitical debt
ors which are of similar risk arid size 
of obligatipn. Nothing in this section 
modifies regulations prescribed by the 
Civil Aeronautics Board, the Federal 
Communications Commission or the 
Interstate Commerce Commission 
issued pursuant to 2 U.S.C. 451 or any 
other regulations prescribed by other 
Federal agencies with regard to credit 
extended by the regulated corpora
tions. 

•(b) Except as specifically provided in 
paragraph (c) of this section, a corpo
ration may not forgive prior debts or 
settle debts which have been incurred 
by a candidate or political committee 
or, other person for use in connection 
with a Federal election for less than 
the amount owed on the debt. 

(c) A corporation may settle or for
give a debt if the creditor has treated 
the outstanding debt in a commercial
ly reasonable manner. A settlement 
will be considered commercially rea
sonable if— 

(1) The initial extension of credit 
was made in accordance with regula
tions issued pursuant to 2 U.S.C. 451 
or paragraph (a) of this section. 

(2) The candidate or political com
mittee or person has undertaken all 
commercially reasonable efforts to sat
isfy the outstanding debt; and 

(3) The corporate creditor has pur
sued its remedies in a manner slinllar 
in intensity to that employed by the 
corporation In pursuit of a npn-politi-
cal debtor, including lawsuits if filed in 
similar circumstances.-
The corporation and/or the debtor 
must file a statement of settlement 
with the Commission including the ini

tial terms of credit, the steps the 
debtor has taken to satisfy the debt, 
and remedies pursued by. the creditor. 
This statement must be filed prior to 

-the termination of the, reporting 
status of the debtor and the settle
ment is subject tp Commission review. 

§ 114.11 Employee participation plans. 
(a) A corporation may establish and 

administer an employee participation 
plan (i.e. a "trustee plan") which Is a 
political giving program in which a 
corporation pays the cost of establish
ing and administering separate bank 
accounts for any employee who wishes 
to participate. The cost of administer
ing and establishing includes the pay
ment of costs for a payroll deduction 
or check-off plan and the cost of main
taining the separate bank accounts. 

(1) The employees must exercise 
complete control and discretion over 
the disbursement of the monies in 
their accounts. •> 

(2) The trustee, bank, or other ad
ministrator shall not provide the cor
poration or Its separate! segregated 
fund any report of the source or recip
ient of any contribution(s) or 
donation(s) into or out of any account 
or of the amount any employee has in 
an account. 

(3) The trustee, bank, or other ad
ministrator may provide the corpora
tion or its separate segregated fund 
with a periodic report limited to infor
mation about the total number of em
ployee's in the program, the total 
number of funds in all the accounts 
combined, and -the total amount of 
contributions made to all candidates 
and cornmittees combined.' 
. (4) No stockholder, director, or em
ployee of the corporation or Its sepa
rate segregated fund may exert pres
sure of any liind to induce participa
tion in the program. 
' (5) No stockholder, director, or em
ployee of the corporatiorii or its sepa
rate segregated fund may exercise any 
direction or control, either oral or 
written, over contributions by partici
pants in the program to any candi
date, group^ of candidates, political 
party," or other person. 

(b) An" employee participation plan 
must be made available tb all employ-
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ees including members of a labor orga
nization who are employees of the cor
poration. Communications about par
ticipation in the plan may be conduct
ed by either the corporation or the 
labor organization or both. 

(c) A labor organization may estab
lish and administer an employee par
ticipation plan subject to the above 
provisions, except that the cost shall 
be borne by the labor organization. 

(d) The method used to transmit em
ployee or member contributions to the 
candidate or political committee may 
not in any manner identify the corpo
ration or labor organization which es
tablished the employee particiption 
plan. 

§ 114.12 Miscellaneous provisions. 
(a) An organization may incorporate 

and not be subject to the provisions of 
this Part if the organization incorpo
rates for liability purposes only, and if 
the organization is a political commit
tee as defined ui 11 CPR 100.5. Not
withstanding the corporate status of 
the political committee, the treasurer 
of an Incorporated political committee 
remains personally responsible for car
rying out their respective duties under 
the Act. 

(b) Notwithstanding any other provi
sion of Part 114, a corporation or a 
labor organization which customarily 
makes its meeting rooms available to 
clubs, civic or community organiza
tions, or other groups may make such 
facilities available to a political com
mittee or candidate if the meeting 
rooms are made available on a nonpar
tisan basis and on the same terms 
given to other groups using the meet
ing rooms. 

(c)(1) A corporation of labor organi
zation may not pay the employer's 
share of the cost of fringe benefits, 
such as health and life Insurance and 
retirement, for employees or members 
on leave-without-pay to participate in 
political campaigns of Pederai candi
dates. The separate segregated fund of 
a corporation or a labor organization 
may pay the employer's share of 
fringe benefits, and such payment 
would be a contribution in-kind to the 
candidate. An employee or member 
may, out of unreimbursed personal 
funds, assure the continuity of his or 

her fringe benefits during absence 
from work for political campaigning, 
and such payment would not be a con
tribution in-kind. 

(2) Service credit for periods of 
leave-without-pay is not considered 
compensation for purposes of this sec
tion If the employer normally gives 
Identical treatment to employees 
placed on leave-without-pay for non-
political purposes. 

(d) A corporation which, prior to 
May 11, 1976, had solicited employees 
other than stockholders or executive 
or administrative personnel for volun
tary contributions to its separate seg
regated fund and had offered such em
ployees the opportunity to enroll in a 
payroll deduction pla,n may, until De
cember 31, 1976, unless the employee 
withdraws before that date, continue 
to deduct contributions from the 
checks of employees who signed up 
prior to May 11, 1976. Any solicitation 
of such employees after May 11, 1976, 
is subject to the provisions of 2 U.S.C. 
441b(b)(4)(B) and § 114.6 when pre
scribed. 
[41 PR 35955, Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1, 1980] 

PART 115—FEOERAL COWTRACTORS 

Sec. 
115.1 Definitions. 
115.2 Prohibition. 
115.3 Corporations, labor organizations, 

membership organizations, cooperatives, 
and corporations without capital stock. 

115.4 Partnerships. 
115.5 Individuals and sole proprietors. 
115.6 Employee contributions or expendi

tures. 

AUTHORITY: Sec. 310(8), Pub. L. 92-225, 
added by sec. 208, Pub. L. 93-443, 88 Stat. 
1279, and amended by sees. 105 and 
107(a)(1), Pub. L. 94-283, 90 Stat . 481 (2) 
U.S.C. 437d(a)(8)), and sec. 315(a)(10), Pub. 
L. 92-225, 86 Stat . 16, amended by sees. 
208(a) and (c)(10), and 209(a)(1) and (b)(1). 
Pub. L. 93-443, 88 Stat . 1279, 1287, and sec. 
105, Pub. L. 94-283, 90 Stat. 481 (2 U.S.C. 
438(a)(10)). 

SOURCE: 41 FR 35963, Aug. 25, 1976, unless 
otherwise noted. 
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§ 115.1 Definitions. 
(a) "A Pederai contractor" means a 

person, as defined In 11 CFR 100.10 
who— 

(1) Enters into any contract with the 
United States or any department or 
agency thereof either for— 

(1) The rendition of personal serv
ices; or 

(ID Furnishing any material, sup
plies, or equipment; or 

(Hi) Selling any land or buildings; 
(2) If t he payment for the perform

ance of the contract or payment for 
the material, supplies, equipment, 
land, or building Is to be made in 
whole or in par t from funds appropri
ated by the Congress. 

(b) The period during which a 
person Is prohibited from making a 
contribution or expenditure is the 
time between the earlier of the com
mencement of negotiations or when 
the requests for proposals are sent 
out, and the later of— 

(1) The completion of performance 
under; or 

(2) The termination of negotiations 
for, t he contract or furnishing of ma
terial, supplies, equipment, land, or 
buildings, or the rendition of personal 
services. 

(c) For purposes of this part , a con
tract includes 

( D A sole source, negotiated, or ad
vertised procurement conducted by 
the United States or any of its agen
cies; 

(2) A written (except as otherwise 
authorized) contract, between any 
person and the United States or any of 
its departments or agencies, for the 
furnishing of personal property, real 
property, or personal services; and 

(3) Any modification of a contract. 
(d) The basic contractual relation

ship must be with the United States or 
any depar tment or agency thereof. A 
person who contracts with a Sta te or 
local jurisdiction or entity other t han 
the United States or any depar tment 
or agency thereof is not subject to this 
part, even if t he State or local jurisdic
tion or entity is funded In whole or in 
par t from funds appropriated by the 
Congress. The thi rd party beneficiary 
of a Federal contract is not subject to 
the prohibitions of this part . 

(e) The term labor organization has 
the meaning given it by § 114.1(a). 

[41 PR 35963, Aug. 25, 1976, as amended at 
45 FR 21210, Apr. 1, 1980] 

§115.2 Prohibition. 

(a) It shall be unlawful for a Federal 
contractor, as defined in § 115.1(a), to 
make, ei ther directly or indirectly, any 
contribution or expenditure of money 
or o ther thing of value, or to promise 
expressly or impliedly to make any 
such contribution or expenditure to 
any political party, committee, or can
didate for Federal office or to any 
person for any political purpose or 
use. This prohibition does not apply to 
contributions or expenditures in con
nection with State or local elections. 

(b) This prohibition runs for the 
time period set forth in § 115.1(b). 

(c) I t shall be unlawful for any 
person knowingly to solicit any such 
contribution from a Pederai contrac
tor. 

§115.3 Corporations, labor organizations, 
membership organizations, coopera
tives, and corporations without capital 
stock. 

(a) Corporations, labor organiza
tions, membership organizations, coop
eratives, and corporations without cap
ital stock to wliich this par t applies 
may expend treasury monies to estab
lish, administer, and solicit contribu
tions to any separate segregated fund 
subject to the provisions of Pa r t 114. 
Each specific prohibition, allowance, 
and duty applicable to a corporation, 
labor organization, or separate segre
gated fund under Pa r t 114 applies to a 
corporation, labor organization, or sep
arate segregated fund to which this 
par t applies. 

(b) The question of whether a pro
fessional organization is a; corporation 
is determined by the law of the Sta te 
In which the professional organization 
exists. 

§ 115.4 Partnerships. 

(a) The assets of a par tnership 
which Is a Federal contractor may not 
be used to make contributions or ex
penditures In connection with Federal 
elections. 
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(b) Individual partners may make 
contributions or expenditures in their 
own names from their personal assets. 

(c) Nothing in this part prohibits an 
employee of a partnership which is a 
Federal contractor from making con
tributions or expenditures from his or 
her personal assets. 

§ 115.5 Individuals and sole proprietors. 
Individuals or sole proprietors who 

are Pederai contractors are prohibited 
from making contributions or expendi
tures from their business, personal, or 
other funds under their dominion or 
control. The spouse of an individual or 
sole proprietor who is a Pederai con-

11 CFR Ch. I (7-1-87 Edition) 

tractor is not prohibited from making 
a personal contribution or expenditure 
in his or her name. 

§ 115.6 Employee contributions or expend
itures. 

Nothing in this part shall prohibit 
the stockholders, officers, or employ
ees of a corporation, the employees, 
officers, or members of an unincorpo
rated association, cooperative, mem
bership organization, labor organiza
tion, or other group or organization 
which is a Federal contractor from 
making contributions or expenditures 
from their personal assets. 

150 



Federal Election Commission 

SUBCHAPTERS B-D—[RESERVED] 

§ 9002.1 

SUBCHAPTER E—PRESIDENTIAL ELECTION CAMPAIGN FUND: 
GENERAL ELECTION FINANCING 

EFFECTIVE DATE NOTE: Pursuant tb 2 
U.S.C. 438(d) and 26 U.S.C. 9009(c) and 
9039(c), rules or regulations prescribed by 
the Pederai Election Commission (FEC) 
must be transmitted to the Speaker of the 
House of Representatives and the President 
of the Senate 30 legislative days before they 
are finally promulgated. In Subchapter E, 
Parts 9001 through 9007 and Part 9012 were 
revised at 52 PR 20876, June 3, 1987, and 
transmitted to the Congress May 26, 1987. 
Fur ther action, including the announce
ment of an effective date, will be taken 
upon the expiration of the prescribed 
period. For the convenience of the reader, 
the text in effect until further riotice by the 
PEC follows the revised text of Parts 9001 
through 9007 and 9012. 

PART 9001—SCOPE 

Sec. 
9001.1 Scope. 

AUTHORITY: 26 U.S.C. 9009(b). 

SOURCE: 52 FR 20876, June 3, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: Par t 9001, as revised 
at 52 FR 20876, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur the r 
action, including the announcement of an 
effective date, will be taken after the regula
tions have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9001 remaining in 
effect until further notice by FEC follows 
Par t 9012. 

§ 9001.1 Scope. 

T h i s s u b c h a p t e r g o v e r n s e n t i t l e m e n t 
t o a n d u s e of f u n d s ce r t i f i ed f r o m t h e 
P r e s i d e n t i a l E l e c t i o n C a m p a i g n F u n d 
u n d e r 26 U.S .C. 9001 et seq. T h e def ini 
t i ons , r e s t r i c t i o n s , l iab i l i t ies a n d obli
g a t i o n s i m p o s e d b y t h i s s u b c h a p t e r 
a r e in a d d i t i o n t o t h o s e i m p o s e d b y 
sec t i ons 431-455 of T i t l e 2, U n i t e d 
S t a t e s Code , a n d r e g u l a t i o n s p r e 
sc r ibed t h e r e u n d e r (11 C F R P a r t s 100 
t h r o u g h 115). U n l e s s e x p r e s s l y s t a t e d 
t o t h e c o n t r a r y , t h i s s u b c h a p t e r does 
n o t a l t e r t h e effect of a n y de f in i t i ons , 
r e s t r i c t i o n s , o b l i g a t i o n s a n d l iab i l i t i es 
i m p o s e d by s e c t i o n s 431-455 of T i t l e 2 
U n i t e d S t a t e s Code , o r r e g u l a t i o n s p r e 

sc r ibed t h e r e u n d e r (11 C F R P a r t s 100 
t h r o u g h 115). 

PART 9002—DEFINITIONS 

Sec. 
9002.1 Authorized committee. 
9002.2 Candidate. 
9002.3 Commission. 
9002.4 Eligible candidates. 
9002.5 Fund. 
9002.6 Major party. 
9002.7 Minor party. 
9002.8 New party. 
9002.9 Political committee. 
9002.10 Presidential election. 
9002.11 Qualified campaign expense. 
9002.12 Expenditure report period. 
9002.13 Contribution. 
9002.14 Secretary. 
9002.15 Political party. 

AUTHORITY: 26 U.S.C. 9002 and 9009(b). 
SOURCE: 52 FR 20876, June 3, 1987; unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9002, as revised 

at 52 PR 20876, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regula
tions have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9002 remaining in 
effect until further notice by FEC follows 
Par t 9012. 

§ 9002.1 Authorized committee. 

( a ) N o t w i t h s t a n d i n g t h e de f in i t i on 
a t 11 C P R 100.5, " a u t h o r i z e d c o m m i t 
t e e " m e a n s w i t h r e s p e c t t o a c a n d i d a t e 
(as d e f i n e d a t 11 C F R 9002.2) of a po
l i t ica l p a r t y for P r e s i d e n t a n d "Vice 
P r e s i d e n t , a n y po l i t i ca l ; c o m m i t t e e 
t h a t is a u t h o r i z e d b y a c a n d i d a t e t o 
I n c u r e x p e n s e s o n b e h a l f of s u c h can 
d i d a t e . T h e t e r m " a u t h o r i z e d c o m m i t 
t e e " i nc ludes t h e c a n d i d a t e ' s p r i n c i p a l 
c a m p a i g n c o m m i t t e e d e s i g n a t e d in ac
c o r d a n c e w i t h 11 C P R 102.12, a n y po
l i t ica l c o m m i t t e e a u t h o r i z e d in w r i t i n g 
b y t h e c a n d i d a t e in a c c o r d a n c e w i t h 11 
C P R 102.13, a n d a n y po l i t i ca l c o m m i t 
t e e n o t d i savowed b y t h e c a n d i d a t e 
p u r s u a n t t o 11 C F R 100.3(a)(3) . If a 
p a r t y h a s n o m i n a t e d a P r e s i d e n t i a l 
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and a "Vice Presidential candidate, all 
political committees authorized by 
that party's Presidential candidate 
shall also be authorized committees of 
the Vice Presidential candidate and all 
political committees authorized by the 
"Vice Presidential candidate shall also 
be authorized committees of the Presi
dential candidate. 

(b) Any withdrawal of an authoriza
tion shall be in writing and shall be 
addressed and filed in the same 
manner provided for at 11 CPR 102.12 
or 102.13. 

(c) Any candidate nominated by a 
political party may designate the na
tional committee of that political 
party as that candidate's authorized 
committee in accordance with 11 CFR 
102.12(c). 

(d) Por purposes of this subchapter, 
references to the "candidate" and his 
or her responsibilities under this sub
chapter shall also be deemed to refer 
to the candidate's authorized 
committee(s). 

§ 9002.2 Candidate. 
(a) Por the purposes of this subchap

ter, "candidate" means with respect to 
any presidential election, an Individual 
who— 

(1) Has been nominated by a major 
party for election to the Office of 
President of the United States or the 
Office of "Vice-President of the United 
States; or 

(2) Has qualified or consented to 
have his or her name appear on the 
general election ballot (or to have the 
names of electors pledged to him or 
her on such ballot) as the candidate of 
a political party for election to either 
such office in 10 or more States. Por 
the purposes of this section, "political 
party" shall be defined in accordance 
with 11 CPR 9002.15. 

(b) An individual who is no longer 
actively conducting campaigns in more 
than one State pursuant to 11 CPR 
9004.8 shall cease to be a candidate for 
the purpose of this subchapter. 

§ 9002.3 Commission. 
"Commission" means the Pederai 

Election Commission, 999 E Street, 
NW., "Washington, DC 20463. 

§ 9002.4 Eligible candidates. 
"Eligible candidates" means those 

Presidential and "Vice Presidential can
didates who have met all applicable 
conditions for eligibility to receive 
payments from the Fund under 11 
CFR Part 9003. 

§9002.5 Fund. 
"Fund" means the Presidential Elec

tion Campaign Fund established by 26 
U.S.C. 9006(a). 

§ 9002.6 Mŝ or party. 
"Major party" means a political 

party whose candidate for the office 
of President in the preceding Presi
dential election received, as a candi
date of such party, 25 percent or more 
of the total number of popular votes 
received by all candidates for such 
office. For the purposes of 11 CPU 
9002.6, "candidate" means, with re
spect to any preceding Presidential 
election, an individual who received 
popular votes for the office of Presi
dent in such election. 

§ 9002.7 Minor party. 
"Minor party" means a political 

party whose candidate for the office 
of President in the preceding Presi
dential election received, as a candi
date of such party, 5 percent or more, 
but less than 25 percent, of the total 
number of popular votes received by 
all candidates for such office. Por the 
purposes of 11 CPR 9002.7, "candi
date" means with respect to any pre
ceding Presidential election, an indi
vidual who received popular votes for 
the office of President in such elec
tion. 

§ 9002.8 New party. 
"New party" means a political party 

which is neither a majbr party nor a 
minor party. 

§ 9002.9 Political committee. 
For purposes of this subchapter, 

"political committee" means any com
mittee, club, association, organization 
or other group of persons (whether or 
not incorporated) which accepts con
tributions or makes expenditures for 
the purpose of influencing, or at
tempting to Influence, the election of 
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any candidate to the office of Presi
dent or "Vice President of the United 
States; except t ha t for the purpose of 
11 CPR 9012.6, the term "political 
committee" shall be defined in accord
ance with 11 CFR 100.5. 

§ 9002.10 Presidential election. 
"Presidential election" means the 

election of Presidential and Vice Presi
dential electors. 

§9002.11 Qualifled campaign expense. 
(a) "Qualified campaign expense" 

means any expenditure, including a 
purchase, payment, distribution, loan, 
advance, deposit, or gift of money or 
anything of value— 

(1) Incurred to further a candidate's 
campaign for election to the office of 
President or Vice President of the 
United States; 

(2) Incurred within the expenditure 
report period, as defined under 11 
CFR 9002.12, or incurred before the 
beginning of such period in accordance 
with 11 CFR 9003.4 to the extent such 
expenditure Is for property, services or 
facilities to be used during such 
period; and 

(3) Neither the incurrence nor the 
payment of such expenditure consti
tutes a violation of any law of the 
United States, any law of the State in 
which such expense is incurred or 
paid, or any regulation prescribed 
under such Federal or Sta te law, 
except t ha t any State law which has 
been preempted by the Pederai Elec
tion Campaign Act of 1971, as amend
ed, shall not be considered a State law 
for purposes of this subchapter. An ex
penditure which constitutes such a 
violation, shall nevertheless count 
against the candidate's expenditure 
limitation if t he expenditure meets 
the conditions set forth at 11 CFR 
9002.11(a) (1) and (2). 

(b)(1) An expenditure Is made to fur
the r a Presidential . or Vice Presiden
tial candidate's campaign if it is in
curred by or on behalf of such candi
date or his or her authorized commit
tee. For purposes of 11 CPR 
9002.11(b)(1), any expenditure in
curred by or on behalf of a Presiden
tial candidate of a political party will 
also be considered an expenditure to 
fur ther the campaign of the Vice Pres

idential candidate of t ha t party. Any 
expenditure incurred by or on behalf 
of the Vice Presidential candidate will 
also be considered an expenditure to 
further the campaign of t h e Presiden
tial candidate of tha t party. 

(2) An expenditure is made on 
behalf of a candidate if it is made by— 

(I) Any authorized committee or any 
other agent of the candidate for the 
purpose of making an expenditure; or 

(ID Any person authorized or re
quested by the candidate, by the can
didate's authorized committee(s), or 
by an agent of the candidate or his or 
her authorized committee(s) to make 
an expenditure; or 

(HI) A committee which has been re
quested by the candidate, the candi
date's authorized committee(s), or an 
agent thereof to make the expendi
ture, even though such committee is 
not authorized in writing. 

(3) Expenditures t h a t further the 
election of other candidates for any 
public office shall be allocated In ac
cordance with 11 CFR 106.1(a) and 
will be considered qualified campaign 
expenses only to the extent t ha t they 
specifically further the election of, t he 
candidate for President or Vice Presi
dent. A candidate may make expendi
tures under this section in conjunction 
with other candidates for any public 
office, but each candidate shall pay 
his or her proportionate share of the 
cost in accordance with 11 CPR 
106.1(a). 

(4) Expenditures by a candidate's au
thorized committee(s) pursuant to 11 
CPR 9004.6 for the travel and related 
ground service costs of media shall be 
qualified campaign expenses. Any re
imbursement for travel and related 
services costs received by a candidate's 
authorized committee shall be subject 
to t h e provisions of 11 CPR 9004.6. 

(5) Legal and accounting services 
which are provided solely to ensure 
compliance with 2 U.S.C. 431 et. seq., 
or 26 U.S.C. 9001, et seq., shaU be 
qualified campaign expenses which 
may be paid from payments received 
from the- Fund. If federal funds are 
used to pay for such services, the pay
ments will count against the candi
date's expenditure limitation. Pay
ments for such services may also be 
made from an account established in 
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accordance with 11 CFR 9003.3 or may 
be provided to the committee in ac
cordance with 11 CPR 100.7(b)(14) and 
100.8(b>(15). If payments for such 
services are made from an account es
tablished in accordance with 11 CPR 
9003.3, the payments do not count 
against the candidate's expenditure 
limitation. If payments for such serv
ices are made by a minor or new party 
candidate from an account containing 
private contributions, the payments do 
not count against that candidate's ex
penditure limitation. The amount paid 
by the committee shall be reported in 
accordance with 11 CPR Part 9006. 
Amounts paid by the regular employer 
of the person providing such services 
pursuant to 11 CPR 100.7(b)(14) and 
100.8(b)(15) shah be reported by the 
recipient committee in accordance 
with 11 CPR 104.3(h). 

(c) Expenditures Incurred either 
before the beginning of the expendi
ture report period or after the last day 
of a candidate's eligibility will be con
sidered qualified campaign expenses if 
they meet the provisions of 11 CFR 
9004.4(a). Expenditures described 
under 11 CFR 9004.4(b) will not be 
considered qualified campaign ex
penses. 

§ 9002.12 Expenditure report period. 

"Expenditure report period" means, 
with respect to any Presidential elec
tion, the period of time described in 
either paragraph (a) or (b) of this sec
tion, as appropriate. 

(a) In the case of a major party, the 
expenditure report period begins on 
September 1 before the election or on 
the date on which the major party's 
presidential nominee is chosen, which
ever is earlier; and the period ends 30 
days after the Presidential election. 

(b) In the case of a minor or new 
party, the period will be the same as 
that of the major party with the 
shortest expenditure report period for 
that Presidential election as deter
mined under paragraph (a) of this sec
tion. 

§ 9002.13 Contribution. 
"Contribution" has the same mean

ing given the term under 2 U.S.C. 
431(8), 441b and 441c, and under 11 

CFR 100.7, and 11 CPR Parts 114 and 
115. 

§ 9(M)2.14 Secretary. 

"Secretary" means the Secretary of 
the Treasury. 

§ S092.15 Poiitical party. 

"Political party" means an associa
tion, committee, or organization which 
nominates or selects an individual for 
election to any Federal office, includ
ing the office of President or Vice 
President of the United States, whose 
name appears on the general election 
ballot as the candidate of such associa
tion, coinmittee, or organization. 

PM.Y 9ffi03—ilLD©!lSOILI!¥Y FOR 

Sec. 
9003.1 Candidate and committee agree

ments. 
9003.2 Candidate certifications. 
9003.3 Allowable contributions. 
9003.4 Expenses incurred prior to t he be

ginning of the expenditure report period 
or prior to receipt of Federal funds. 

9003.5 Documentation of disbursements. 

AUTHORITY: 26 U.S.C. 9003 and 9009(b). 
SOURCE: 52 PR 20877, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9003, as revised 

at 52 PR 20877, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. Por the convenience of the 
reader, the text of Par t 9003 remaining in 
effect until further notice by PEC follows 
Par t 9012. 

§ 9003.1 Candidate and committee agree
ments. 

(a) General (1) To become eligible 
to receive payments under 11 CFR 
Part 9005, the Presidential and Vice 
Presidential candidates of a political 
party shall agree in a letter signed by 
the candidates to the Commission that 
they and their authorized 
committee(s) shall comply with the 
conditions set forth in 11 CPR 
9003.1(b). 

(2) Major party candidates shall sign 
and submit such letter to the Commis
sion within 14 days after receiving the 
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party 's nomination for election. Minor 
and new party candidates shall sign 
and submit such letter within 14 days 
after such candidates have qualified to 
appear on the general election ballot 
in 10 or more states pursuant to 11 
CFR 9002.2(a)(2). The Commission, on 
written request by a minor or new 
party candidate, at any time prior to 
the date of the general election, may 
extend the deadline for filirig such 
let ter except t ha t the deadline shall 
be a date prior to the date of the gen
eral election, 

(b) Conditions. The candidates shall: 
(1) Agree t ha t they have the burden 

of proving t ha t disbursements made 
by them . or any authorized 
committee(s) or agent(s) thereof are 
qualified campaign expenses as de
fined in 11 CPR 9002.11. 

(2) Agree tha t they and their au
thorized committee(s) shall comply 
with the documentation requirements 
set forth at 11 CPR 9003.5.' 

(3) Agree t ha t they and their au
thorized committee(s) shall provide an 
explanation, in addition to complying 
with the documentation requirements, 
of the connection between any dis
bursements made by the candidates or 
the authorized cominittee(s) of the 
candidates and the campaign if re
quested by the Commission. 

(4) Agree t ha t they and their au
thorized committee(s) shall keep and 
furnish to the Commission all docu
mentat ion relating to receipts and dis
bursements including any books, 
records (including bank records for all 
accounts), all documentation required 
by this subchapter including those re
quired to be maintained under 11 CFR 
9003.5, and other information the 
Commission may request. The records 
provided at the time of the audit shall 
also include production of magnetic 
computer tapes containing all infor
mation required by law to be main
tained regarding the committee's re
ceipts and disbursements, if the com
mittee maintains its records on com
puter. Upon request, documentation 
explaining the computer system's soft
ware capabilities shall also be provid
ed. 

(5) Agree t ha t they and their au
thorized committee(s) shall permit an 
audit and examination pursuant to 11 

CFR Par t 9007 of all receipts and dis
bursements Including those made by 
the candidate, all authorized commit
tees and any agent or person author
ized to make expenditures on behalf of 
the candidate or committee(s). The 
candidate and authorized 
committee(s) shall facilitate the audit 
by making available in one central lo
cation, office space, records and such 
personnel as are necessary to conduct 
the audit and examination, and shall 
pay any amounts required to be repaid 
under 11 CPR Par t 9007.. 

(6) Submit the name arid mailing ad
dress of the person who is entitled to 
receive payments from the Fund on 
behalf of the candidates; t he name 
and address of the depository desig
nated by t h e candidates as required by 
11 CFR Par t 103 and 11 CFR 9005.2; 
and the name under which each ac
count is held at the depository at 
which the payments from the Fund 
are to be deposited. 

(7) Agree t h a t they and their au
thorized committee(s) shall comply 
with the applicable requirements of 2 
U.S.C. 431 et seq., 26 U.S.C. 9001 et 
seq., and the Commission's regulations 
at 11 CPR Par ts 100-115, and 9001-
9012. 

(8) Agree t ha t they and their au
thorized commlttee(s) shall pay any 
civil penalties included in a concilia
tion agreement entered; into under 2 
U.S.C. 437g against the candidates, 
any authorized committees of the can
didates or any agent thereof. 

§ 9003.2 Candidate certifications. 

(a) Major par ty candidates. To be el
igible to receive payments under 11 
CPR Par t 9005, each Presidential and 
Vice Presidential candidate of a major 
party shall, under penalty of perjury, 
certify to the Commission; 

(1) Tha t the candidate and his or 
her authorized committee(s) have not 
incurred and will not incur qualified 
campaign expenses in excess of the ag
gregate payments to which they will 
be entitled under 11 CPR Par t 9004. 

(2) Tha t no contributions have been 
or will be accepted by the candidate or 
his or her authorized committee(s); 
except as contributions specifically so
licited for, and deposited to, t he candi-
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date's legal and accounting compliance 
fund established under 11 CFR 
9003.3(a); or except to the extent nec
essary to make up any deficiency In 
payments received from the Fund due 
to the application of l l CFR 9005.2(b). 

(b) Minor and new party candidates. 
To be eligible to receive any payments 
under 11 CFR Part 9005, each Presi
dential and Vice Presidential candi
date of a minor or new party shall, 
under penalty of perjury, certify to 
the Commission; 

(1) That the candidate and his or 
her authorized committee(s) have not 
incurred and will not incur qualified 
campaign expenses in excess of the ag
gregate payments to which the eligible 
candidates of a major party are enti
tled under 11 CPR 9004.1. 

(2) That no contributions to defray 
qualified campaign expenses have 
been or will be accepted by the candi
date or his or her authorized 
commlttee(s) except to the extent that 
the qualified campaign expenses in
curred exceed the aggregate payments 
received by such candidate from the 
Fund under 11 CPR 9004.2. 

(c) All candidates. To be eligible to 
receive any payment under 11 CFR 
9004.2, the Presidential candidate of 
each major, minor or new party shall 
certify to the Commission, under pen
alty of perjury, that such candidate 
will not knowingly make expenditures 
from his or her personal funds, or the 
personal funds of his or her immediate 
family. In connection with his or her 
campaign for the office of President in 
excess of $50,000 In the aggregate. 

(1) For purposes of this section, the 
term "Immediate family" means a can
didate's spouse, and any child, parent, 
grandparent, brother, half-brother, 
sister, or half-sister of the candidate, 
and the spouses of such persons. 

(2) Expenditures from personal 
funds made under this paragraph 
shall not apply against the expendi
ture limitations. 

(3) Por purposes of this section, the 
terms "personal funds" and "personal 
funds of his or her immediate famUy" 
mean; 

(i) Any assets which, under applica
ble state law, at the time he or she 
became a candidate, the candidate had 
legal right of access to or control over. 

and with respect to which the candi
date had either: 

(A) Legal and rightful title, or 
(B) An equitable interest. 
(ii) Salary and other earned income 

from bona fide employment; dividends 
and proceeds from the sale of the can
didate's stocks or other investments; 
bequests to the candidate; income 
from trusts established before candi
dacy; income from trusts established 
by bequest after candidacy of which 
the candidate Is a beneficiary; gifts of 
a personal nature which had been cus
tomarily received prior to candidacy; 
proceeds from lotteries and similar 
legal games of chance. 

(iii) A candidate may use a portion 
of assets jointly owned with his or her 
spouse as personal funds. The portion 
of the jointly owned assets that shall 
be considered as personal funds of the 
candidate shall be that portion which 
Is the candidate's share under the 
Instrument(s) of conveyance or owner
ship. If no specific share is indicated 
by any instrument of conveyance or 
ownership, the value of one-half of 
the property used shall be considered 
as personal funds of the candidate. 

(4) Por purposes of this section, ex
penditures from personal funds made 
by a candidate of a political party for 
the office of Vice President shall be 
considered to be expenditures made by 
the candidate of such party for the 
office of President. 

(5) Contributions made by members 
of a candidate's family from funds 
which do not meet the definition of 
personal funds under 11 CFR 
9003.2(c)(3) shall not count against 
such candidate's $50,000 expenditure 
limitation imder 11 CFR 9003.2(c). 

(6) Personal funds expended pursu
ant to this section shall be first depos
ited in an account established to ac
cordance with 11 CFR 9003.3 (b) or (c). 

(7) The provisions of this section 
shall not operate to limit the candi
date's liability for, nor the candidate's 
ability to pay, any repayments re
quired under 11 CFR Part 9007. If the 
candidate or his or her committee 
knowingly incurs expenditures in 
excess of the limitations of 11 CPR 
110.8(a), the Commission may seek 
civil penalties under 11 CFR Part 111 
in addition to any repayment determi-
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nations made on the basis of such ex
cessive expenditures. 

(8) Expenditures made using a credit 
card for which t h e candidate is jointly 
or solely liable will count against the 
limits of this section to the extent 
t ha t the full amount due, including 
any finance charge, is not paid by the 
committee within 60 days after the 
closing date of the billing s ta tement 
on which the charges first appear. Por 
purposes of th is section, the "closing 
date" shall be the date indicated on 
t h e billing s ta tement which serves as 
the cutoff date for determining which 
charges are included on t ha t billing 
s tatement . 

(d) Form. Major party candidates 
shall submit the certifications re
quired under 11 CFR 9003.2 in a let ter 
which shall be signed and submitted 
within 14 days after receiving the 
party 's nomination for election. Minor 
and new party candidates shall sign 
and submit such let ter within 14 days 
after such candidates have qualifled to 
appear on the general election ballot 
in 10 or more States pursuant to 11 
CFR 9002.2(a)(2). The Commission, 
upon written request by a minor or 
new party candidate made at any time 
prior to the date of the general elec
tion, may extend the deadline for 
filing such letter, except t ha t the 
deadline shall be a date prior to the 
day of the general election. 

§ 9003.3 Allowable contributions. 
(a) Legal and accounting compli

ance fund—major par ty candidates— 
(1) Sources. (1) A major party candi
date may accept contributions to a 
legal and accounting compliance fund 
if such contributions are received and 
disbursed in accordance with this sec
tion. A legal and accouhting compli
ance fund may be established by such 
candidate prior to being nominated or 
selected as the candidate of a political 
party for the office of President or 
Vice President of the United States. 

(A) All solicitations for contributions 
to this fund shall clearly s tate t ha t 
such contributions are being solicited 
for this fund. 

(B) Contributions to this fund shall 
be subject to the limitations and pro
hibitions of 11 CPR Par ts 110, 114, 
and 115. 

(ID Funds remaining in the primary 
election account of a candidate, which 
funds are in excess of any amount re
quired to be reimbursed to the Presi
dential Primary Matching Payment 
Account under 11 CFR 9038.2, may be 
transferred to the legal and account
ing compliance fund without regard to 
the contribution limitations of 11 CFR 
Par t 110 and used for any purpose per
mitted under this section. 

(HI) Contributions t ha t are made 
after the beginning of the expenditure 
report period but which are designated 
for the primary election, and contribu
tions t ha t exceed the contributor 's 
limit for the primary election, may be 
deposited In the legal and accounting 
compliance fund if t he candidate ob
tains the contributor 's redesignation, 
or a reat tr ibution to a joint contribu
tor, in accordance with 11 CFR 110.1. 
The contributions so received and de
posited shall be subject to the contri
bution limitations applicable for the 
general election, pursuant to 11 CFR 
110.1(b)(2)(I). 

(2) Uses, (i) Contributions to the 
legal and accounting compliance fund 
shall be used only for the following 
purposes; 

(A) To defray the cost of legal and 
accounting services provided solely to 
ensure compliance with 2 U.S.C. 431 et 
seq., and 26 U.S.C. 9001 et seq., in ac
cordance with 11 CFR 9003.3(a)(2)(ii); 

(B) To defray in accordance with 11 
CPR 9003.3(a)(2)(ii)(A), t ha t portion 
of expenditures for payroll, overhead, 
and computer services related to en
suring compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq.; 

(C) To defray any civil or criminal 
penalties imposed pursuant to 2 U.S.C. 
437g or 26 U.S.C. 9012; 

(D) To make repayments under 11 
CPR 9007.2; 

(E) To defray the cost of soliciting 
. contributions to the legal and account
ing compliance fund; and 

(P) To make a loan to an account es
tablished pursuant to 11 CFR 9003.4 
to defray qualified campaign expenses 
incurred prior to the expenditure 
report period or prior to receipt of fed
eral funds, provided t h a t the amounts 
so loaned are restored to the legal and 
accounting compliance fund. . 
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(Ii)(A) Expenditures for payroll (in
cluding payroll taxes), overhead and 
computer services, a portion of which 
are related to ensuring compliance 
with Title 2 and Chapter 95 of Title 
26, shall be initially paid from the can
didate's federal fund account under 11 
CFR 9005.2 and may be later reim
bursed by the compliance fund. Por 
purposes of 11 CFR 9003.3(a)(2)(i)(B), 
a candidate may use contributions to 
the compliance fund to reimburse his 
or her federal fund account an amount 
equal to 10% of the payroll and over
head expenditures of his or her na
tional campaign headquarters and 
state offices. Overhead expenditures 
include, but are not limited to rent, 
utilities, office equipment, furniture, 
supplies and all telephone charges 
except for telephone charges related 
to a special use such as voter registra
tion and get out the vote efforts. In 
addition, a candidate may use contri
butions to the compliance fund to re
imburse his or her federal fund ac
count an amount equal to 70% of the 
costs (other than payroll) associated 
with computer services. Such costs In
clude but are not limited to rental and 
maintenance of computer equipment, 
data entry services not performed by 
committee personnel, and related sup
plies. If the candidate wishes to claim 
a larger compliance exemption for 
payroll or overhead expenditures, the 
candidate shall establish allocation 
percentages for each individual who 
spends all or a portion of his or her 
time to perform duties which are con
sidered necessary to ensure compli
ance with Title 2 or Chapter 95 of 
Title 26. The candidate shall keep de
tailed records to support the deriva
tion of each percentage. Such records 
shall indicate which duties are consid
ered compliance and the percentage of 
time each person spends on such activ
ity. If the candidate wishes to claim a 
larger compliance exemption for costs 
associated with computer services, the 
candidate shall establish allocation 
percentages for each computer func
tion that is considered necessary, in 
whole or in part, to ensure compliance 
with 2 U.S.C. 431 et seq. and 26 U.S.C. 
9001 et seq. The allocation shall be 
based on a reasonable estimate of the 
costs associated with each computer 

function, such as the costs for data 
entry services performed by persons 
other than committee personnel and 
processing time. The candidate shall 
keep detailed records to support such 
calculations. The records shall indi
cate which computer functions are 
considered compliance-related and 
shall reflect which costs are associated 
with each computer function. The 
Commission's Financial Control and 
Compliance Manual for General Elec
tion Candidates Receivmg Public 
Funding contains some accepted alter
native allocation methods for deter
mining the amount of salaries and 
overhead expenditures that may be 
considered exempt compliance costs. 

(B) Reimbursement from the com
pliance fund may be made to the sepa
rate account maintained for federal 
funds under 11 CFR 9005.2 for legal 
and accounting compliance services 
disbursements that are initially paid 
from the separate federal funds ac
count. Such reimbursement must be 
made prior to any final repayment de
termination by the Commission pursu
ant to 11 CFR 9007.2. Any amounts so 
reimbursed to the federal fund ac
count may not subsequently be trans
ferred back to the legal and account
ing compliance fund. 

(iii) Amounts paid from this account 
for the purposes permitted by 11 CFR 
9003.3(a)(2)(i) (A) through (E) shaU 
not be subject to the expenditure 
limits of 2 U.S.C. 441a(b) and 11 CPR 
110.8. (See also 11 CPR 100.8(b)(15)). 
When the proceeds of loans made in 
accordance with 11 CFR 
9003.2(a)(2)(i)(F) are expended on 
qualified campaign expenses, such ex
penditures shall count against the can
didate's expenditure limit. 

(iv) Contributions to or funds depos
ited In the legal and accounting com
pliance fund may not be used to retire 
debts rematomg from the Presidential 
primaries, except that, if after pay
ment of all expenses relating to the 
general election, there are excess cam
paign funds, such funds may be used 
for any purpose permitted under 2 
U.S.C. 439a and 11 CFR Part 113, in-
cludmg payment of primary election 
debts. 

(3) Deposit and disclosure, (i) 
Amounts received pursuant to 11 CFR 
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9003.3(a)(1) ShaU be deposited and 
maintained in an account separate 
from that described in 11 CFR 9005.2 
and shall not be commingled with any 
money paid to the candidate by the 
Secretary pursuant to 11 CFR 9005.2. 

(II) The receipts to arid disburse
ments from this account shall be re
ported in a separate report in accord
ance with 11 CFR 9006.1(b)(2). AU 
contributions made to this account 
shall be recorded in accordance with 
11 CPR 102.9. Disbursements made 
from this account shall be documented 
in the same manner provided in 11 
CFR 9003.5. 

(b) Contributions to defray qualified 
campaign expenses—major party can
didates. ( D A major party candidate 
or his or her authorized committee(s) 
may solicit contributions to defray 
qualified campaign expenses to the 
extent necessary to make up any defi
ciency in payments received from the 
Fund due to the application of 11 CPR 
9005.2(b). 

(2) Such contributions. may be de
posited in. a separate account or may 
be deposited with federal funds re
ceived under 11 CFR 9005.2. Disburse
ments from this account shall be made 
only to defray qualified campaign ex
penses and to defray the cost of solic
iting contributions to such account. 
All disbursements from this account 
shall be documented in accordance 
with 11 CPR 9003.5 and shall be re
ported in accordance with 11 CPR 
9006.1. 

(3) A candidate may make transfers 
to this account from his or her legal 
and accounting compliance fund. 

(4) The contributions received under 
this section shall be subject to the lim
itations and prohibitions of 11 CFR 
Parts 110, 114 and 115 and shall be ag
gregated with all contributions made 
by the same persons to the candidate's 
legal and accounting compliance fund 
under 11 CPR 9003.3(a) for the pur
poses of such limitations.. 

(5) Any costs Incurred for soliciting 
contributions to this account shall not 
be considered expenditures to the 
extent that the aggregate of such 
costs does not exceed 20 percent of the 
expenditure limitation under 11 CPR 
9003.2(a)(1). These costs shaU, howev
er, be reported as disbursements In ac

cordance with 11 CFR Part 104 and 11 
CPR 9006.1. For purposes of this sec
tion, a candidate may exclude from 
the expenditure limitation an amount 
equal to 10% of the payroll (including 
payroll taxes) and overhead expendi
tures of his or her national campaign 
headquarters and state offices as 
exempt fundraising costs. 

(6) Any costs Incurred for legal and 
accounting services which are provided 
solely to ensure compliance with 2 
U.S.C 431 et seq. and 26'U.S.C. 9001 et 
seq. shall not count against the candi
date's expenditure limitation. For pur
poses of this section, a candidate may 
exclude from the expenditure limita
tion an amount equal to 10% of the 
payroll (including payroll taxes) and 
overhead expenditures of his or her 
national campaign headquarters and 
state offices. In addition, a candidate 
may exclude from the expenditure 
limitation an amount equal to 70% of 
the costs (other than payroll) associat
ed with computer services. 

(i) For purposes of 11 CFR 
9003.3(b)(6), overhead costs include, 
but are not limited to, rent, utilities, 
office equipment, furniture, supplies 
and all telephone charges except for 
telephone charges related to a special 
use such as voter registration and get 
out the vote efforts. 

(11) Por purposes of 11 CPR 
9003.3(b)(6) costs associated with com
puter services include, but are not lim
ited to, rental and maintenance of 
computer equipment, data entry serv
ices not performed by committee per
sonnel, and related supplies. 

(7) If the candidate wishes to claim a 
larger compliance or fundraising ex
emption under 11 CPR 9003.3(b) (5) or 
(6) for payroll and overhead expendi
tures, the candidate shall establish al
location percentages for each individ
ual who spends all or a portion of his 
or her time to perform duties which 
are considered compliance or fundrais
ing. The candidate shall keep detailed 
records to support the derivation of 
each percentage. Such records shall 
indicate which duties are considered 
compliance or fundraising and the per
centage of time each person spends on 
such activity. 

(8) If the candidate wishes to claim a 
larger compliance exemption under 11 
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CFR 9003.3(b)(6) for costs associated 
with computer services, the candidate 
shall establish allocation percentages 
for each computer function that is 
considered necessary, in whole or in 
part, to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. The allocation shall be based on a 
reasonable estimate of the costs associ
ated with each computer function, 
such as the costs for data entry serv
ices performed by other than commit
tee personnel and processing time. 
The candidate shall keep detailed 
records to support such calculations. 
The records shall indicate which com
puter functions are considered compli
ance-related and shall reflect which 
costs are associated with each comput
er function. 

(9) The Commission's Financial Con
trol and Compliance Manual for Gen
eral Election Candidates Receiving 
Public Funding contains some accept
ed alternative allocation methods for 
determining the amount of salaries 
and overhead expenditures that may 
be considered exempt compliance costs 
or exempt fundraising costs. 

(c) Contributions to defray qualified 
campaign expenses minor and new 
party candidates. ( D A minor or new 
party candidate may solicit contribu
tions to defray qualified campaign ex
penses which exceed the amount re
ceived by such candidate from the 
Fund, subject to the limits of 11 CFR 
9003.2(b). 

(2) The contributions received under 
this section shall be subject to the lim
itations and prohibitions of 11 CFR 
Parts 110,114 and 115. 

(3) Such contributions may be de
posited In a separate account or may 
be deposited with federal funds re
ceived under 11 CPR 9005.2. Disburse
ments from this account shall be made 
only for the following purposes; 

(1) To defray qualified campaign ex
penses; 

(ii) To make repayments under 11 
CFR 9007.2; 

(iii) To defray the cost of soliciting 
contributions to such account; 

(iv) To defray the cost of legal and 
accounting services provided solely to 
ensure compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq. 

(4) All disbursements from this ac
count shall be documented in accord
ance with 11 CFR 9003.5 and shall be 
reported in accordance with 11 CFR 
Part 104 and § 9006.1. 

(5) Any costs incurred for soliciting 
contributions to this account shall not 
be considered expenditures to the 
extent that the aggregate of such 
costs does not exceed 20 percent of the 
expenditure limitation under 11 CPR 
9003.2(a)(1). These costs shall, howev
er, be reported as disbursements in ac
cordance with 11 CFR Part 104 and 
§ 9006.1. Por purposes of this section, a 
candidate may exclude from the ex
penditure limitation an amoimt equal 
to 10% of the payroll (including pay
roll taxes) and overhead expenditures 
of his or her national campaign head
quarters and state offices as exempt 
fundraising costs. 

(6) Any costs incurred for legal and 
accountmg services which are provided 
solely to ensure compliance with 2 
U.S.C 431 et seq. and 26 U.S.C. 9001 et 
seq. shall not count against the candi
date's expenditure limitation. For pur
poses of this section, a candidate may 
exclude from the expenditure limita
tion an amount equal to 10% bf the 
payroll (including payroll taxes) and 
overhead expenditures of his or her 
national campaign headquarters and 
state offices. In addition, a candidate 
may exclude from the expenditure 
limitation an amount equal to 70% of 
the costs (other than payroll) associat
ed with computer services. 

(I) Por purposes of 11 CFR 
9003.3(c)(6), overhead costs include, 
but are not limited to, rent, utilities, 
office equipment, furniture, supplies 
and all telephone charges except for 
telephone charges related to a special 
use such as voter registration and get 
out the vote efforts. 

(ii) Por purposes of 11 CFR 
9003.3(c)(6) costs associated with com
puter services include but are not lim
ited to, rental and maintenance of 
computer equipment, data entry serv
ices not performed by committee per
sonnel, and related supplies. 

(7) If the candidate wishes to claim a 
larger compliance or fundraising ex
emption under 11 CFR 9003.3(c)(6) for 
payroll and overhead expenditures, 
the candidate shall establish alloca-
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tion percentages for each individual 
who spends all or a portion of his or 
her time to perform duties which are 
considered compliance or fundraising. 
The candidate shall keep detailed 
records to support the derivation of 
each percentage. Such records shall 
indicate which duties are considered 
compliance or fundraising and the per
centage of time each person spends on 
such activity. 

(8) If t he candidate wishes to claim a 
larger compliance exemption under 11 
CPR 9003.3(c)(6) for costs associated 
with computer services, t he candidate 
shall establish allocation percentages 
for each computer function t ha t is 
considered necessary, in whole or in 
part, to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. The allocation shall be based on a 
reasonable estimate of the costs associ
ated with each computer function, 
such as the costs for data entry serv
ices performed by other t han commit
tee personnel and processing time. 
The candidate shall keep detailed 
records to support such calculations. 
The records shall indicate which com
puter functions are considered compli
ance-related and shall reflect which 
costs are associated with each comput
er function. 

(9) The candidate shall keep and 
maintain a separate record of disburse
ments made to defray exempt legal 
and accounting costs under 11 CFR 
9003.3(c) (6) and (7) and shall report 
such disbursements in accordance with 
11 CFR Par t 104 and 11 CFR 9006.1. 

(10) The Commission's Financial 
Control and Compliance Manual for 
General Election Candidates Receiv
ing Public Funding contains some ac
cepted alternative allocation methods 
for determining the amount of salaries 
and overhead expenditures t ha t may 
be considered exempt compliance costs 
or exempt fundraising costs. 

§ 9003.4 Expenses incurred prior to the 
beginning of the expenditure report 
period or prior to receipt of Federal 
funds. 

(a) Permissible expenditures. (1) A 
candidate may incur expenditures 
before the beginning of the expendi
ture report period, as defined at 11 
CPR 9002.12, if such expenditures are 

for property, services or facilities 
which are to be used in connection 
with his or her general election cam
paign and which are for use during the 
expenditure report period. Such ex
penditures will be considered qualified 
campaign expenses. Examples of such 
expenditures include but are not limit
ed to: Expenditures for establishing fi
nancial accounting systems, expendi
tures for organizational planning and 
expenditures for polling. 

(2) A candidate may incur qualified 
campaign expenses prior to receiving 
payments under 11 CPR Par t 9005. 

(b) Sources. (1) A candidate may 
obtain a loan which.meets the require
ments of 11 CFR 100.7(b)(lD for loans 
in the ordinary course of business to 
defray permissible expenditures de
scribed in 11 CFR 9003.4(a). A candi
date receiving payments equal to the 
expenditure limitation in 11 CFR 
110.8 shall make full repayment of 
principal and interest on such loans 
from payments received by the candi
date under 11 CFR Par t 9005 within 
15 days of receiving such payments. 

(2) A major party candidate may 
borrow from his or her legal and ac
counting compliance fund for the pur
poses of defraying permissible expend
itures described In 11 CPR 9003.4(a). 
All amounts borrowed from the legal 
and accounting compliance fund must 
be restored to such fund after the be
ginning of the expenditure report 
period ei ther from federal funds re
ceived under 11 CFR Par t 9005 or pri
vate contributions received under 11 
CPR 9003.3(b). For candidates receiv
ing federal funds, restoration shall be 
made within 15 days after receipt of 
such funds. 

(3) A minor or new party candidate 
may defray such expenditures from 
contributions received in accordance 
with 11 CFR 9003.3(c). 

(4)(i) A candidate who has received 
federal funding under 11 CFR Par t 
9031 et seq., may borrow from his or 
her primary election campaign an 
amount not to exceed the residual bal
ance projected to remain in the candi
date's primary account(s) on the basis 
of t h e formula set forth a t 11 CPR 
9038.3(c). A major party candidate re
ceiving payments equal to the expend
iture limitation shall reimburse 
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amounts borrowed from his or her pri
mary campaign from payments re
ceived by the candidate under 11 CPR 
Part 9005 within 15 days of such re
ceipt. 

(ii) A candidate who has not received 
federal funding during the primary 
campaign may borrow at any time 
from his or her primary account(s) to 
defray such expenditures, provided 
that a major party candidate receiving 
payments equal to the expenditure 
limitation shall reimburse all amounts 
borrowed from his or her primary 
campaign from payments received by 
the candidate under 11 CFR Part 9005 
within 15 days of such receipt. 

(5) A candidate may use personal 
funds in accordance with 11 CPR 
9003.2(c), up to his or her $50,000 
limit, to defray such expenditures. 

(c) Deposit and disclosure. Amounts 
received or borrowed by a candidate 
under 11 CFR 9003.4(b) to defray ex
penditures permitted under 11 CFR 
9003.4(a) shall be deposited in a sepa
rate account to be used only for such 
expenditures. All receipts and dis
bursements from such account shall 
be reported pursuant to 11 CPR 
9006.1(a) and documented In accord
ance with 11 CPR 9003.5. 

§ 9003.5 Documentation of disbursements. 

(a) Burden of proof. Each candidate 
shall have the burden of proving that 
disbursements made by the candidate 
or his or her authorized commlttee(s) 
or persons authorized to make expend
itures on behalf of the candidate or 
authorized committee(s) are qualified 
campaign expenses as defined in 11 
CFR 9002.11. The candidate and his or 
her authorized committee(s) shall 
obtain and furnish to the Commission 
at its request any evidence regarding 
qualified campaign expenses made by 
the candidate, his or her authorized 
committees and agents or persons au
thorized to make expenditures on 
behalf of the candidate or 
committee(s) as provided in 11 CFR 
9003.5(b). 

(b) Documentation required. (1) For 
disbursements in excess of $200 to a 
payee, the candidate shall present 
either; 

(i) A receipted bill from the payee 
that states the purpose of the dis
bursement; or 

(ii) If such a receipt is not available, 
a cancelled check negotiated by the 
payee, and 

(A) One of the followmg documents 
generated by the payee: A bill, invoice, 
or voucher that states the purpose of 
the disbursement; or 

(B) "Where the documents specified 
in 11 CPR 9003.5(b)(l)(H)(A) are not 
available, a voucher or contemporane
ous memorandum from the candidate 
or the committee that states the pur
pose of the disbursement; or 

(iii) If neither a receipted bill as 
specified in 11 CFR 9003.5(b)d)(i) nor 
the supportmg documentation speci
fied in 11 CFR 9003.5(b)(1)(H) is avail
able, a cancelled check negotiated by 
the payee that states the purpose of 
the disbursement. 

(iv) Where the supporting documen
tation required in 11 CFR 9003.5(b)(1) 
(I), (ii) or (Hi) Is not available, the can
didate or committee may present a 
cancelled check and collateral evi
dence to document the qualified cam
paign expense. Such collateral evi
dence may mclude but is not limited 
to: 

(A) Evidence demonstrating that the 
expenditure is part of an identifiable 
program or project which Is otherwise 
sufficiently documented such as a dis
bursement which is one of a number 
of documented disbursements relating 
to a campaign mailmg or to the oper
ation of a campaign office; 

(B) Evidence that the disbursement 
Is covered by a pre-established written 
campaign committee policy, such as a 
per diem policy. 

(2) For all other disbursements the 
candidate shall present; 

(i) A record disclosing the full name 
and mailing address of the payee, the 
amount, date and purpose of the dis
bursement, if made from a petty cash 
fund; or 

(ii) A cancelled check negotiated by 
the payee that states the full name 
and mailing address of the payee, and 
the amount, date and purpose of the 
disbursement. 

(3) For purposes of this section: 
(i) "Payee" means the person who 

provides the goods or services to the 
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candidate or committee In re turn for 
the disbursement; except t ha t an Indi
vidual will be considered a payee 
under this section if he or she receives 
$500 or less advanced for travel and/or 
subsistence and if t he Individual is t he 
recipient of the goods or services pur
chased. 

(ii) "Purpose" means the full name 
and mailing address of the payee, t he 
date and amount of the disbursement, 
and a brief description of the goods or 
services purchased. 

(c) Retention of records. The candi
date shall retain records with respect 
to each disbursement and receipt, in
cluding bank records, vouchers, work
sheets, receipts, bills and accounts, 
journals, ledgers, fundraising solicita
tion material, accounting systems doc
umentation, and any related materials 
documenting' campaign receipts and 
disbursements, for a period of three 
years pursuant to 11 CFR 162.9(c), and 
shall present these records to the 
Commission on request. 

(d) List of capital and other assets— 
(1) Capital assets. The candidate or 
committee shall maintain a list of all 
capital assets whose purchase price ex
ceeded $2000 when acquired by the 
campaign. The list shall include a 
brief description of each capital asset, 
the purchase price, t he date it was ac
quired, the method of disposition and 
the amount received in disposition. 
For purposes of this section, "capital 
asset" shall be defined In accordance 
with 11 CPR 9004.9(d)(1). 

(2) Other assets. The candidate or 
committee shall maintain a list of 
other assets acquired for use in fund-
raising or as collateral for campaign 
loans, if the aggregate value of such 
assets exceeds $5000. The list shall in
clude a brief description of each such 
asset, the fair market value of each 
asset, the method of disposition and 
the amount received in dispositiori. 
The fair market value of other assets 
shall be determined in accordance 
with 11 CFR 9004.9(d)(2). 

PART 9004—ENTITLEMENT OF ELIGI
BLE CANDIDATES TO PAYMENTS; 
USE OF PAYMENTS 

Sec. 
9004.1 Major parties. 
9004.2 Pre-election payments for minor 

and new. party candidates. 
9004.3 Post-election payments. 
9004.4 Use of payments. 
9004.5 Investment of public funds. 
9004.6 Reimbursements for transportation 

and services made available to media 
personnel. 

9004.7 Allocation of travel expenditures. 
9004.8 "Withdrawal by candidate. 
9004.9 Net outstanding 'qualified campaign 

expenses. 
9004.10 Sale of assets acquired tor fund

raisirig purposes. 
AUTHORITY: 26 U.S.C. 9004 and 9009(b). 
SOURCE: 52 PR 20882, June 3, 1987, unless 

otherwise noted.' 
EFFECTIVE DATE NOTE: Part 9004, as revised 

at 52 FR 20882, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Further 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, tlie text of Part 9004 remaining in 
effect until further notice by FEC follows 
Part 9012. 

§'9004.1 Major parties. 

The eligible candidates of each 
major party in a Presidential election 
shall be entitled to equal payments 
under 11 CFR Par t 9005 in an amount 
which, in the aggregate, shall not 
exceed $20,000,000 as adjusted by the 
Consumer Price Index in the manner 
described in 11 CFR 110.9(c). 

§ 9004.2 Pre-election payments for minor 
and new party candidates. 

(a) Candidate of a minor par ty in 
the preceding election. An eligible can
didate of a minor party is entitled to 
preelection payments; 

(1) If he. or she received at least 5% 
of the total popular vote as the candi
date of a minor party in the preceding 
election whether or not he or she Is 
the same minor party 's candidate in 
this election. 

(2) In an amount which is equal, in 
the aggregate, to a proportionate 
share of the amount to which major 
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party candidates are entitled under 11 
CFR 9004.1. 

The aggregate amount received by a 
minor party candidate shall bear the 
same ratio to the amount received by 
the major party candidates as the 
number of popular votes received by 
the minor party Presidential candidate 
in the preceding Presidential election 
bears to the average number of popu
lar votes received by all major party 
candidates in t ha t election. 

(b) Candidate of a minor par ty in 
the current election. The eligible can
didate of a minor party whose candi
date for the office of President in the 
preceding election received at least 5% 
but less than 25% of the total popular 
vote is eligible to receive pre-election 
payments. The amount which a minor 
party candidate is entitled to receive 
under this section shall be computed 
pursuant to 11 CPR 9004.2(a) based on 
the number of popular votes received 
by the minor party 's candidate in the 
preceding Presidential election; how
ever, t he amount to which the minor 
party candidate Is entitled under this 
section shall be reduced by the 
amount to which the minor party 's 
Presidential candidate In this election 
is entitled under 11 CFR 9004.2(a), If 
any. 

(c) New par ty candidate. A candi
date of a new party who was a candi
date for the office of President in at 
least 10 States in the preceding elec
tion may be eligible to receive preelec
tion payments if he or she received at 
least 5% but less t han 25% of the total 
popular vote in the preceding election. 
The amount which a new party candi
date is entitled to receive under this 
section shall be computed pursuant to 
11 CFR 9004.2(a) based on the number 
of popular votes received by the new 
party candidate in the preceding elec
tion. If a new party candidate is enti
tled to payments under this section, 
the amount of the enti t lement shall 
be reduced by the amount to which 
the candidate is entitled under 11 CFR 
9004.2(a), if any. 

§ 9004.3 Post-election payments. 
(a) Minor and new par ty candidates. 

Eligible candidates of a minor party or 
of a new party who, as candidates, re
ceive 5 percent or more of the total 

number of popular votes cast for the 
office of President in the election shall 
be entitled to payments under 11 CFR 
Par t 9005 equal, in the aggregate, to a 
proportionate share of the amount al
lowed for major party candidates 
under 11 CPR 9004.1. The amount to 
which a minor or new party candidate 
is entitled shall bear the same ratio to 
the amount received by the major 
party candidates as the number of 
popular votes received by the minor or 
new party candidate ta the Presiden
tial election bears to the average 
number of popular votes received by 
the major party candidates for Presi
dent in t h a t election. 

(b) Amount of ent i t lement The ag
gregate payments to which an eligible 
candidate shall be entitled shall not 
exceed an amount equal to the lower 
of; 

(1) T h e amount of qualified cam
paign expenses incurred by such eligi
ble candidate and his or her author
ized coinmittee(s), reduced by the 
amount of contributions which are re
ceived to defray qualified campaign 
expenses by such eligible candidate 
and such comnilttee(s); or 

(2) The aggregate payments to 
which t h e eligible candidates of a 
major par ty are entitled under 11 CPR 
9004.1, reduced by t h e amount of con
tributions received by such eligible 
candidates and their authorized com
mittees to defray qualified campaign 
expenses in the case of a deficiency in 
the Fund. 

(c) Amount of entitlement limited by 
pre-election paymen t If an eligible 
candidate is entitled to payment under 
11 CFR 9004.2, t h e amount allowable 
to t ha t candidate under this section 
shall also be limited to the amount, if 
any, by which the enti t lement under 
11 CFR 9004.3(a) exceeds t h e amount 
of the enti t lement under 11 CFR 
9004.2. 

§ 9004.4 Use of payments. 

(a) Qualified campaign expenses. An 
eligible candidate shall use payments 
received under 11 CPR Par t 9005 only 
for the followmg purposes: 

( D A candidate may use such pay
ments to defray qualified campaign 
expenses; 
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(2) A candidate may use such pay
ments to repay loans t ha t meet the re
quirements of 11 CPR 100.7(a)(1) or 
100.7(b)(ll) or to otherwise restore 
funds (other t han contributions re
ceived pursuant to 11 CPR 9003.3(b) 
and expended to defray qualified cam
paign expenses) used to defray quali
fied campaign expenses; 

(3) A candidate may use such pay
ments to restore funds expended in ac
cordance with I I CFR 9003.4 for quali
fied campaign experises incurred by 
the candidate prior to the beginning 
of the expenditure report period. 

(4) Winding down costs. The follow
ing costs shall be considered qualified 
campaign expenses: 

(i) Costs associated with the termi
nation of the candidate's general elec
tion campaign such as complying with 
the post-election requirements of the 
Act and other necessary adriiinistra-
tive costs associated with winding 
down the campaign. Including office 
space rental, staff salaries and office 
supplies; or 

(ii) Costs incurred by the candidate 
prior to the end of the expenditure 
report period for which writ ten ar
rangement or commitment was made 
ori or before the close of the expendi
ture report period. 

(b) Non-qualified campaign ex
penses. (1) General The following are 
examples of disbursemerits t ha t are 
not qualified campaign expenses. 

(2) Excessive expenditures. An ex
penditure which is in excess of any of 
the limitations under 11 CFR 9003.2 
shall not be considered a qualified 
campaign expense. The Commission 
will calculate the amount of expendi
tures at tr ibutable to these limitations 
using the full amounts originally 
charged for goods arid services ren
dered to the committee and not the 

-amounts for which such obligations 
were later settled and paid, unless the 
committee can demonstrate tha t the 
lower amount paid reflects a reasona
ble sett lement of a bona fide dispute 
with t h e creditor. 

(3) Expenditures incurred after the 
close of the expenditure report period. 
Any expenditures incurred after the 
close of the expenditure report period, 
as defined in 11 CFR 9002.12, are not 
qualified campaign expenses except to 

the extent permitted under 11 CFTl 
9004.4(a)(4). 

(4) Civil or cr iminal penalties. Civil 
or criminal penalties paid pursuant to 
the Federal Election Campaign Act 
are not qualified campaign expenses 
and cannot be defrayed from pay
ments received under 11 CFR Par t 
9005. Penalties may be paid from con-

• tributions in the candidate's legal and 
accounting compliance fund, in ac
cordance with 11 CFR 
9003.3(a)(2)(i)(C). Additional amounts 
may be received and expended to pay 
such penalties, if necessary. These 
funds shall not be considered contribu
tions or expenditures but all amounts 
so received shall be subject to the pro
hibitions of the Act. Amounts received 
and expended under this section shall 
be reported in accordance with I I 
CFR Par t 104. 

(5) Solicitation expenses. Any ex
penses incurred by a major par ty can
didate to solicit contributions to a 
legal and accounting compliance fund 
established pursuant to 11 CPR 
9003.3(a) are not qualified campaign 
expenses and cannot be defrayed from 
payments received under 11 CFR Par t 
9005. 

(6) Payments to candidate. Pay
ments made to the candidate by his or 
her committee, other t han to reim
burse funds' advanced by the candidate 
for qualifled campaign expenses, are 
not qualified campaign expenses. 

(c) iZepai/mente. Repayments may be 
made only from the following sources: 
Personal funds of the candidate (with
out regard to the limitations of 11 
CPR 9003.2(c)), contributions and fed
eral funds in the committee's 
account(s), and any additional funds 
raised subject to the limitations and 
prohibitions of the Federal Election 
Campaign Act of 1971, as amended. 

§ 9004.5 Investment of public funds. 

Investment of public funds or any 
other use of public funds to generate 
income is permissible, provided t ha t 
an almount equal to all net income de
rived from such Investments, less Fed
eral, State and local taxes paid on 
such income, shall be repaid to the 
Secretary..Any net loss resulting from 
the investment of public funds will be 

165 



§ 9004.6 11 CFR Ch. D (7-1-87 Edition) 

considered a non-qualified campaign 
expense and an amount equal to the 
amount of such net loss shall be 
repaid to the United States Treasury 
as provided under 11 CFR 
9007.2(b)(2)(i). 

§ 9004.6 Reimbursements for transporta
tion and services made available to 
media personnel. 

(a) If an authorized committee 
incurs expenditures for transporta
tion, ground services and facilities (in
cluding air travel, ground transporta
tion, housing, meals, telephone serv
ice, typewriters) made available to 

'media personnel, such expenditures 
will be considered qualified campaign 
expenses subject to the overall ex
penditure limitations of 11 CFR 9003.2 
(a)(D and (b)(1). 

(b) If reimbursement for such ex
penditures is received by a committee, 
the amount of such reimbursement for 
each individual shall not exceed 
either; The individual's pro rata share 
of the actual cost of the transporta
tion and services made available; or a 
reasonable estimate of the individual's 
pro rata share of the actual cost of the 
transportation and services made 
available. An individual's pro rata 
share shall be calculated by dividing 
the total number of individuals to 
whom such transportation and serv
ices are made available into the total 
cost of the transportation and services. 
The total amount of reimbursements 
received from an individual under this 
section shall not exceed the actual pro 
rata cost of the transportation and 
services made available to that person 
by more than 10%. 

(c) The total amount paid by an au
thorized committee for the cost of 
transportation or for ground services 
and facilities shall be reported as an 
expenditure in accordance with 11 
CFR 104.3(b)(2)(i). Any reimburse
ment received by such committee for 
transportation or ground services and 
facilities shall be reported in accord
ance with 11 CPR 104.3(a)(3)(ix). 

(d)(1) The committee may deduct 
from the amount of expenditures sub
ject to the overall expenditure limita
tion of 11 CFR 9003.2 (a)(1) and (b)(1) 
the amount of reimbursements re
ceived for the actual cost of transpor

tation and services provided under 
paragraph (a) of this section. The 
coinmittee may also deduct from the 
overall expenditure limitation an addi
tional amount of reimbursements re
ceived equal to 3% of the actual cost 
of tranportation and services provided 
under this section as the administra
tive cost to the committee of providing 
such services to media personnel and 
seeking reimbursement for them. If 
the committee has incurred higher ad
ministrative costs in providing these 
services, the committee must docu
ment the total cost incurred for such 
services in order to deduct a higher 
amount of reimbursements received 
from the overall expenditure limita
tion. Amounts reimbursed that exceed 
the amount actually paid by the com
mittee for transportation and Services 
provided under paragraph (a) of this 
section plus the amount of administra
tive costs permitted by this section 
shall be repaid to the Treasury. 
Amounts paid by the conimittee for 
transportation, services and adminis
trative costs for which no reimburse
ment Is received will be considered 
qualified campaign expenses subject to 
the overall expenditure limitation in 
accordance with paragraph (a) pf this 
section. 

(2) For the purposes of this section, 
"administrative costs" shall include all 
costs mcurred by the committee for 
making travel arrangements for media 
personnel and for seeking reimburse
ments, whether performed by commit
tee staff or independent contractors. 

§ 9004.7 Allocation of travel expenditures. 

(a) Notwithstanding the provisions 
of 11 CPR Part 106, expenditures for 
travel relating to a Presidential or 
Vice Presidential candidate's campaign 
by any mdividual. Including a candi
date, shall, pursuant to the provisions 
of 11 CPR 9004.7(b), be qualified cam
paign expenses and be reported by the 
candidate's authorized committee(s) as 
expenditures. 

(b)(1) For a trip which Is entirely 
campaign-related, the total cost of the 
trip shall be a qualified campaign ex
pense and a reportable expenditure. 

(2) Por a trip which includes cam
paign-related and non-campaign relat-
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ed stops, that portion of the cost of 
the trip allocable to campaign activity 
shall be a qualified campaign expense 
and a reportable expenditure. Such 
portion shall be determined by calcu
lating what the trip would have cost 
from the point of origin of the trip to 
the first campaign-related stop and 
from the stop through each subse
quent campaign-related stop to the 
point of origin. If any campaign activi
ty, other than incidental contacts, is 
conducted at a stop, that stop shall be 
considered campaign-related. 

(3) For each trip, an itinerary shall 
be prepared and such itinerary shall 
be made available for Commission in
spection. 

(4) For trips by government convey
ance or by charter, a list of all passen
gers on such trip, along with a desig
nation of which passengers are and 
which are not campaign-related, shall 
be made available for Commission In
spection. 

(5) If any individual, including a can
didate, uses government conveyance or 
accommodations paid for by a govern
ment entity for campaign-related 
travel, the candidate's authorized com
mittee shall pay the appropriate gov
ernment entity an amount equal to: 

(I) The first class commercial air 
fare plus the cost of other services, in 
the case of travel to a city served by a 
regularly scheduled commercial serv
ice; or 

(ii) The commercial charter rate plus 
the cost of other services, in the case 
of travel to a city not served by a regu
larly scheduled commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying 
the candidate on . campaign-related 
travel may be treated as qualified cam
paign expenses and reportable expend
itures. If the spouse or family mem
bers conduct campaign-related activi
ties, their travel expenses shall be 
qualified campaign expenses and re
portable expenditures. 

(7) If any individual, including a can
didate, incurs expenses for campaign-
related travel, other than by use of 
government conveyance or accommo
dations, an amount equal to that por
tion of the actual cost of the convey
ance or accommodations which is allo
cable to all passengers, including the 

candidate, travelling for campaign 
purposes shall be a qualified campaign 
expense and shall be reported by the 
committee as an expenditure. 

(i) If the trip is by charter, the 
actual cost for each passenger shall be 
determined by dividing the total oper
ating cost for the charter by the total 
nuinber of passengers transported. 
The amount which Is a qualified cam
paign expense and a reportable ex
penditure shall be calculated in ac
cordance with the formula set forth at 
11 CPR 9004.7(b)(2) on the basis of 
the actual cost per passenger multi
plied by the number of passengers 
travelling for campaign purposes. 

(ID If the trip is by non-charter com
mercial transportation, the actual cost 
shall be calculated in accordance with 
the formula set forth at 11 CFR 
9004.7(b)(2) on the basis of the com
mercial fare. Such actual cost shall be 
a qualified campaign expense and a re
portable expenditure. 

§ 9004.8 Withdrawal by candidate. 
(a) Any individual who is not active

ly conducting campaigns In more than 
one State for the office of President or 
Vice President shall cease to be a can
didate under 11 CPR 9002.2. 

(b) An individual who ceases to be a 
candidate under this section shall; 

(1) No longer be eligible to receive 
any payments under 11 CPR 9005.2 
except to defray qualified campaign 
expenses as provided in 11 CPR 9004.4. 

(2) Submit a statement, within 30 
calendar days after he or she ceases to 
be a candidate, setting forth the infor
mation required under 11 CFR 
9004.9(c). 

§ 9004.9 Net outstanding' qualified cam
paign expenses. 

(a) Candidates receiving post-elec
tion funding. A candidate who is eligi
ble to receive post-election payments 
under 11 CPR 9004.3 shall file, no 
later than 20 calendar days after the 
date of the election, a preliminary 
•statement of that candidate's net out
standing qualified campaign expenses. 
The candidate's net outstanding quali
fied campaign expenses under this sec
tion equal the difference between 11 
CPR 9004.9(a) (1) and (2). 
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(1) The total of; 
(i) All outstanding obligations for 

qualified campaign expenses as of the 
date of the election; plus 

(ii) An estimate of the amount of 
qualified campaign expenses that will 
be incurred by the end of the expendi
ture report period; plus 

(iii) An estimate of necessary wind
ing down costs as defined under 11 
CPR 9004.4(a)(4); less 

(2) The total of: 
(I) Cash on hand as of the close of 

business on the day of the election, in
cluding: All contributions dated on or 
before that date; currency; balances 
on deposit in banks, savings and loan 
institutions, and other depository in
stitutions; traveller's checks; certifi
cates of deposit; treasury bills; and any 
other committee investments valued 
at fair market value; 

(ii) The fair market value of capital 
assets and other assets on hand; and 

(iii) Amounts owed to the campaign 
in the form of credits, refunds of de
posits, returns, receivables, or rebates 
of qualified campaign expenses; or a 
commercially reasonable amount 
based on the collectibility of those 
credits, returns, receivables or rebates. 

(3) The amount submitted as the 
total of outstanding campaign obliga
tions under paragraph (a)(1) of this 
section shall not include any accounts 
payable for nonqualified campaign ex
penses nor any amounts determined or 
anticipated to be required as a repay
ment under 11 CPR Part 9007 or any 
amounts paid to secure a surety bond 
under 11 CFR 9007.5(c). 

(b) All candidates. Each candidate, 
except for individuals who have with
drawn pursuant to 11 CFR 9004.8, 
shall submit a statement of net out
standing qualified campaign expenses 
no later than 30 calendar days after 
the end of the expenditure report 
period. The statement shall contain 
the information required by 11 CPR 
9004.9(a) (1) and (2), except that the 
amount of outstanding obligations 
under 11 CPR 9004.9(a)(D(i) and the 
amount of cash on hand, assets and re
ceivables under 11 CFR 9004.9(a)(2) 
shall be complete as of the last day of 
the expenditure report period. 

(c) Candidates who withdraw. An in
dividual who ceases to be a candidate 

pursuant to 11 CFR 9004.8 shall file a 
statement of net outstanding qualified 
campaign expenses no later than 30 
calendar days after he or she ceases to 
be a candidate. The statement shall 
contain the information required 
under 11 CFR 9004.9(a) (1) and (2), 
except that the amount of outstanding 
obligations under 11 CFR 
9004.9(a)(l)(i) and the amount of cash 
on hand, assets and receivables under 
11 CFR 9004.9(a)(2) shall be complete 
as of the day on which the individual 
ceased to be a candidate. 

(d)(1) Capital assets. For purposes of 
this section, the term "capital asset" 
means any property used In the oper
ation of the campaign whose purchase 
price exceeded $2000 when acquired 
by the campaign. Property that must 
be valued as capital assets under this 
section Includes, but Is not limited to, 
office equipment, furniture, vehicles 
and fixtures acquired for use in the 
operation of the candidate's campaign, 
but does not include property defined 
as "other assets" under 11 CPR 
9004.9(d)(2). A list of all capital assets 
shall be maintained by the committee 
in accordance with 11 CFR 
9003.5(d)(D. The fair market value of 
capital assets may be considered to be 
the total origtaal cost of such items 
when acquired less 40%, to account for 
depreciation, except that items ac
quired after the date of ineligibility 
must be valued at their fair market 
value on the date acquired. If the can
didate wishes to claim a higher depre
ciation percentage for an item, he or 
she must list that capital asset on the 
statement separately and demon
strate, through documentation, the 
fair market value of each such asset. 

(2) Other assets. The term "other 
assets" means any property acquired 
by the campaign for use in raising 
funds or as collateral for campaign 
loans. "Other assets" must be included 
on the candidate's statement of net 
outstanding qualified campaigri ex
penses if the aggregate value of such 
assets exceeds $5000. The value of 
"other assets" shall be determined by 
the fair market value of each item on 
the last day of the expenditure report 
period or the day on which the indi
vidual ceased to be a candidate, which
ever is earlier, unless the item is ac-
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quired after these dates. In which case 
the item shall be valued on the date it 
is acquired. A list pf other assets shall 
be maintained by the committee in ac
cordance with 11 CFR 9003.5(d)(2). 

(e) Collectibility of accounts receiva
ble, l i the committee determines t ha t 
an account receivable of $500 or more, 
including any credit, refund, re turn or 
rebate, is not collectible In whole or in 
part, the committee shall demonstrate 
through documentation t ha t the de
termination was commercially reason
able. The documentation shall include 
records showing the original amount 
of the account receivable, copies of 
correspondence and memoranda of 
communications with the debtor show
ing at tempts to collect the amount 
due, and an explanation of how the 
lesser amount or full writeoff was de
termined. 

(f) Review of candidate statement— 
(1) General The Commission will 
review the s ta tement filed by each 
candidate under this section. The 
Commission may request fur ther in
formation with respect to s tatements 
filed pursuant to 11 CFR 9004.9(b) 
during the audit of t ha t candidate's 
authorized committee(s) under 11 
CFR Par t 9007. 

(2) Candidate eligible for post-elec
tion funding. (I) If, in reviewing t h e 
preliminary s ta tement of a candidate 
eligible to receive post-election fund
ing, the Commission receives informa
tion indicating tha t substantial assets 
of t ha t candidate's authorized 
committee(s) have been undervalued 
or not included in the s ta tement or 
t ha t the amount of outstanding quali
fied campaign expenses has been oth
erwise overstated In relation to cam
paign assets, t he Commission may 
decide to temporarily postpone its cer
tification of funds to t ha t candidate 
pending a final determination of 
whether the candidate is entitled to 
all or a portion of the funds for which 
he or she Is eligible based on the per
centage of votes the candidate re
ceived in the general election. 

(ii) In i t ia l determination. In making 
a determination under 11 CFR 
9004.9(f)(2)(i), t he Commission will 
notify the candidate within 10 busi
ness days after its receipt of the state
ment of its Initial determination t ha t 

the candidate is not entitled to receive 
' t he full amount for which the candi
date may be eligible. The notice will 
give the legal and factual reasons for 
the initial determination and advise 
the candidate of the evidence on 
which the Commission's initial deter
mination is based. The candidate will 
be given the opijortunity to revise the 
s ta tement or to submit, within 10 busi
ness days, written legal or factual ma
terials to demonstrate t ha t the candi
date has net outstanding qualified 
campaign expenses t h a t entitle the 
candidate to post-election funds. Such 
materials may be submitted by counsel 
if t he candidate so desires. 

(iii) Final determination. The Com
mission will consider any written legal 
or factual materials submitted by the 
candidate before making its final de
termination. A final determination 
t h a t • t he candidate is entitled to re
ceive only a portion or no post-election 
funding will be accompanied by a writ
ten s ta tement of reasons for the Com
mission's action. This s ta tement will 
explain the legal and factual reasons 
underlying t h e Commission's determi
nat ion and will summarize the results 
of any investigation on which the de
terminat ion Is'based. 

(iv) If t he candidate demonstrates 
t ha t the amount of outstanding quali
fied campaign expenses still exceeds 
campaign assets, the Commission will 
certify the payment of post-election 
funds to which the candidate is enti
tled. 

(V) Peti t ions for rehearing. The can
didate may file a petition for rehear
ing of a final determination under this 
section In acccordance with 11 CFR 
9007.5(a). 

§ 9004.10 Sale of assets acquired for fund-
raising purposes. 

(a) General. A minor or new party 
candidate may sell assets donated to 
the campaign or otherwise acquired 
for fundraising purposes subject to the 
limitations and prohibitions of 11 CPR 
9003.2, Title 2, United States Code, 
and 11 CFR Par ts 110 and 114. This 
section will only apply to major party 
candidates to the extent tha t they sell 
assets acquired either for fundraising 
purposes In connection with his or her 
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legal and accounting compliance fund 
or when it is necessary to make up any 
deficiency in payments received from 
the Fund due to the application of 11 
CFR 9005.2(b). 

(b) Sale after end of expenditure 
report period. A minor or new party 
candidate, or a major party candidate 
in the event of a deficiency in the pay
ments received from the Fund due to 
the application of 11 CFR 9005.2(b), 
whose outstanding debts exceed the 
cash on hand after the end of the ex
penditure report period as determined 
under 11 CFR 9002.12, may dispose of 
assets acquired for fundraising pur
poses in a sale to a wholesaler or other 
intermediary who will in turn sell such 
assets to the public provided that the 
sale to the wholesaler or intermediary 
is an arms-length transaction. Sales 
made under this subsection will not be 
subject to the limitations and prohibi
tions of Title 2, United States Code 
and 11 CFR Parts 110 and 114. 

PARI 9005—CERTDFDCATOON BY 
COMMDSSOON 

Sec. 
9005.1 Certification of payments for candi

dates. 
9005.2 Payments to eligible candidates 

from the fund. 
AUTHORITY: 26 U.S.C. 9005 and 9009(b). 

SOURCE: 52 FR 20886, June 3, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: Par t 9005, as revised 
at 52 PR 20886, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. Por the convenience of the 
reader, the text of Par t 9005 remaining in 
effect until further notice by FEC follows 
Par t 9012. 

§ 9005.1 Certification of payments for can
didates. 

(a) Certification of payments for 
major party candidates. Not later 
than 10 days after the Commission de
termines that the Presidential and 
Vice Presidential candidates of a 
major party have met all applicable 
conditions for eligibility to receive 
payments under 11 CPR 9003.1 and 
9003.2, the Commission shall certify to 
the Secretary that payment in full of 

the amounts to which such candidates 
are entitled under 11 CPR Part 9004 
should be made pursuant to 11 CFR 
9005.2. 

(b) Certification of pre-election pay
ments for minor and new party candi
dates, (1) Not later than 10 days after 
a minor or new party candidate has 
met all applicable conditions for eligi
bility to receive payments under 11 
CFR 9003.1, 9003.2 and 9004.2, the 
Commission will make an Initial deter
mination of the amount, if any, to 
which the candidate is entitled. The 
Commission will base its determina
tion on the percentage of votes re
ceived in the official vote count certi
fied In each State. In notifying the 
candidate, the Commission will give 
the legal and factual reasons for its 
determination and advise the candi
date of the evidence on which the de
termination Is based. 

(2) The candidate may submit, 
within 15 days after the Commission's 
initial determination, written legal or 
facttial materials to demonstrate that 
a redetermination is appropriate. Such 
materials may be submitted by counsel 
if the candidate so desires. 

(3) The Commission will consider 
any written legal or factual materials 
timely submitted by the candidate In 
making its final determination. A final 
determination of certification by the 
Commission will be accompanied by a 
written statement of reasons for the 
Commission's action. This statement 
will explain the reasons underlying 
the Commission's determination and 
will summarize the results of any in
vestigation on which the determina
tion is based. 

(c) Certification of minor and new 
party candidates for post-election pay
ments. (1) Not later than 30 days after 
the general election, the Commission 
will determine whether a minor or 
new party candidate Is eligible for 
post-election payments. 

(2) The Commission's determination 
of eligibility will be based on the fol
lowing factors: 

(i) The candidate has received at 
least 5% or more of the total popular 
vote based on unofficial vote results in 
each State; 

(ID The candidate has filed a prelim
inary statement of his or her net out-
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standing qualified campaign expenses 
pursuant to 11 CFR 9004.9(a); and 

(Hi) The candidate has met all appli
cable conditions for eligibility under 
11 CFR 9003.1 and 9003.2. 

(3) The Commission will notify the 
candidate of its initial determination 
of the amount, if any, to which the 
candidate is entitled, give the legal 
and factual reasons for its determina
tion and advise the candidate of the 
evidence on which the determination 
Is based. The Commission will also 
notify the candidate t ha t it will deduct 
a percentage of the amount to which 
the candidate is entitled based on the 
unofficial vote results when the Com
mission certifies an amount for pay
ment to the Secretary. This deduction 
will be based on the average percent
age differential between the unofficial 
and official vote results for all candi
dates who received public funds in the 
preceding Presidential general elec
tion. 

(4) The candidate may submit 
within 15 days after the Commission's 
initial determination ^yritten legal or 
factual materials to demonstrate t h a t 
a redetermination Is appropriate. Such 
materials may be submitted by counsel 
if t he candidate so desires. 

(5) The Commission will consider 
any written legal or factual materials 
timely submitted by the candidate in 
making its final determinatiori. A final 
determination of certification by the 
Commission will be accompanied by a 
written s tatement of reasons for the 
Commission's ' action. This s ta tement 
will explain the reasons underlying 
the Commission's determination and 
will summarize the results of any in
vestigation on which the determina
tion is based. 

(d) All certifications made by the 
Commission pursuant to this section 
shall be final and conclusive, except to 
the extent t ha t they are subject to ex
amination and audit by the Commis
sion under 11 CFR Pa r t 9007 and judi
cial review under 26 U.S.C. 9011. 

§ 9005.2 Payments to eligible candidates 
from the fund. 

(a) Upon receipt of a certification 
from the Commission under 11 CFTl 
9005.1 for payment to the eligible 
Presidential and Vice Presidential can

didates of a political party, t he Secre
tary shall pay to such candidates out 
of the Fund the amount certified by 
the Commission. Amounts paid to a 
candidate shall be under the control of 
t ha t candidate. 

(b)(1) If at t he time of a certification 
from the Commission urider 11 CFR 
9005.1, t he Secretary determines t h a t 
the monies in the Fund are not, or 
may not be, sufficient tb satisfy the 
full enti t lements of the eligible candi
dates of all political parties, he or she 
shall withhold an amount which is de
termined to be necessary to assure 
t ha t the eligible candidates of each po
litical party will receive their pro ra ta 
share; 

(2) Amounts withheld under 11 CFR 
9005.2(b)(1) shall be paid when the 
Secretary deterinines t h a t there are 
sufficient monies in the Fund to pay 
such amounts, or pro ra ta portions 
thereof, to all eligible candidates from 
whom amounts have beeri withheld.. 

(c) Payments received from the 
Fund by a major party candidate shall 
be deposited In a separate account 
malntamed by his or her authorized, 
committee, unless there is a deficiency 
in t h e Fund as provided under 11 CFR 
9005.2(b)(1). In the case of a deficien
cy, t h e candidate may establish a sepa
ra te account for payments from the 
Fund or may deposit such payments 
with contributions received pursuant 
to 11 CFR 9003.3(b). Trie account(s) 
shall be maintained a t a S ta te bank, 
federally chartered depository institu
tion or other depository institution, 
the deposits or accounts of which are 
insured by t h e Pederai Deposit Insur
ance Corporation or the Federal Sav
ings and Loan Insurance Corporation. 

(d) No funds other t h a n t h e pay
ments received from the Treasury, re
imbursements, or income generated 
t h rough use of public funds in accord
ance with 11 CFR 9004.5, shaU be de
posited in the account described In 11 
CFR 9005.2(c). "Reiiribursements" 
sha l l include, but are not limited to, 
refunds of deposits, vendor refunds, 
reimbursements for travel expenses 
under 11 CPR 9004.6 and 9004.7 and 
reimbursements for legal and account
ing costs under 11 CPR 
9003.3(a)(2)(ii)(B). 
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PART 90S(&—REPORTS AMD 
EEPDM® 

Sec. 
9006.1 Separate reports. 
9006.2 Piling dates. 

AUTHORITY: 9006 and 9009(b). 
SOURCE: 52 FR 20887, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9006, as revised 

at 52 PR 20887, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9006 remaining in 
effect until further notice by FEC follows 
Part 9012. 

§ 9006.1 Separate reports. 

(a) The authorized committee(s) of a 
candidate shall report all expenditures 
to further the candidate's general elec
tion campaign In reports separate 
from reports of any other expendi
tures made by such committee(s) with 
respect to other elections. Such re
ports shall be filed pursuant to the re
quirements of 11 CFR Part 104. 

(b) The authorized committee(s) of a 
candidate shall file separate reports as 
follows; 

(1) One report shall be filed which 
lists all receipts and disbursements of; 

(i) Contributions and loans received 
by a major party candidate pursuant 
to 11 CPR Part 9003 to make up defi
ciencies in Fund payments due to the 
application of 11 CFR Part 9005; 

(ii) Contributions and loans received 
pursuant to 11 CFR 9003.2(b)(2) by a 
minor, or new party for use in the gen
eral election; 

(Hi) Receipts for expenses incurred 
before the beginning of the expendi
ture report period pursuant to 11 CPR 
9003.4; 

(iv) Personal funds expended In ac
cordance with 11 CPR 9003.2(c); and 

(v) Payments received from the 
Fund. 

(2) A second report shall be filed 
which lists all receipts of and disburse
ments from, contributions received for 
the candidate's legal and accounting 
compliance fimd in accordance with 11 
CFR 9003.3(a). 

§9006.2 Filing dates. 
The reports required to be filed 

under 11 CFR 9006.1 shah be fHed 
during an election year on a monthly 
or quarterly basis as prescribed at 11 
CFR 104.5(b)(1). During a nonelection 
year, the candidate's principal cam
paign committee may elect to file re
ports either on a monthly or quarterly 
basis In accordance with 11 CFR 
104.5(b)(2). 

PART 9007—EXAMINATIOMS AND 
AUDITS; REPAYMENTS 

Sec. 
9007.1 Audits. 
9007.2 Repayments. 
9007.3 Extensions of time. 
9007.4 Additional audits. 
9007.5 Petitions for rehearing; stays of re

payment determinations. 
900'7.6 Stale-dated committee checks. 

AUTHORITY: 26 U.S.C. 9007 and 9009(b). 

SOURCE: 52 PR 20887, June 3, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: Par t 9007, as revised 
at 52 FR 20887, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9007 remaining in 
effect until further notice by PEC follows 
Par t 9012. 

§ 9007.1 Audits. 

(a) General. (1) After each Presiden
tial election, the Commission will con
duct a thorough examination and 
audit of the receipts, disbursements, 
debts and obligations of each candi
date, his or her authorized 
committee(s), and agents of such can
didates or committees. Such examina
tion and audit will Include, but will 
not be limited to, expenditures pursu
ant to 11 CFR 9003.4 prior to the be
ginning of the expenditure report 
period, contributions to and expendi
tures made from the legal and ac
counting compliance fund established 
under 11 CFR 9003.3(a), contributions 
received to supplement any payments 
received from the Fund, and qualified 
campaign expenses. 

(2) In addition, the Commission may 
conduct other examinations and 
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audits from time to time as it deems 
necessary to carry out the provisions 
of this subchapter. 

(3) Information obtained ., pursuant 
to any audit and examination conduct
ed under 11 CFR 9007.1(a) (1) and (2) 
may be used by the Commissiori as the 
basis,. or partial basis, for Its repay
ment determinations under 11 CPR 
9007.2. 

(b) Conduct of fieldwork. (1) The 
Commission will give the candidate's 
authorized committee at least two 
weeks' notice of the Commission's in
tention to commence fieldwork on the 
audit and examination. The fieldwork 
will be conducted at a site provided by 
the committee. 

(1) Office space and records. On the 
date scheduled for the commencement 
of fieldwork, the candidate or his or 
her authorized committee(s) shall pro
vide Commission staff with office 
space and committee records in ac
cordance with the candidate and com
mittee agreement under 11 CPR 
9003.1(b)(6). 

(Ii) Availability of committee person
nel. On the date scheduled for the 
commencement of fieldwork, the can
didate or his or her authorized 
coinmlttee(s) shall have committee 
personnel present at the site of the 
fieldwork. Such personnel shall be fa
miliar with the committee's records 
and operation and-shall be available to 
Commission staff to answer questions 
and to aid in locating records. 

(HI) Failure to provide staff, records 
Or office space. If the candidate or his 
or her authorized commlttee(s) fail to 
provide adequate office space, person
nel or committee records, the Commis
sion may seek judicial Intervention 
under 2 U.S.C. 437d or 26 U.S.C. 
9010(c) to enforce the candidate and 
committee agreement made under 11 
CPR 9003.1(b). Before seeking judicial 
intervention, the Commission will 
notify the candidate of his or her fail
ure to comply with the agreement and 
will recommend corrective action to 
bring the candidate into compliance. 
Upon receipt of the Commission's no
tification, the candidate will have ten 
(10) calendar days in which to take 
the corrective action indicated or to 
otherwise demonstrate to the Commis
sion in writirig that he or she Is com

plying with the candidate and commit
tee agreements. 

(iv) If, in the course of the audit 
process, a dispute arises over the docu
mentation sought or other require
ments of the candidate agreement, the 
candidate may seek review by the 
Commission of the issues raised. To 
seek review, the candidate shall 
submit a written statement within 10 
days after the disputed Commission 
staff request is made, describing the 
dispute and Indicating the candidate's 
proposed alternatlve(s). 

(2) Fieldwork will include the follow
ing steps designed to keep the candi
date and committee informed as to the 
progress of the audit and to expedite 
the process: 

(i) Entrance conference. At the 
outset of the fieldwork. Commission 
staff will hold an entrance conference, 
at which the candidate's representa
tives will be advised of the purpose of 
the audit and the general procedures 
to be followed. Future requirements of 
the candidate and his or her author
ized committee, such as possible repay
ments to the United States Treasury, 
will also be discussed. Committee rep
resentatives shall provide information 
and records necessary to conduct the 
audit, and Commission staff will be 
available to answer committee ques
tions. 

(ii) Review of records. During the 
fieldwork. Commission staff will 
review committee records and may 
conduct interviews of committee per
sonnel. Commission staff will be avail
able to explain aspects of the audit 
and examination as it progresses. Ad
ditional meetings between Commission 
staff and committee personriei may be 
held from time to time during the 
fieldwork to discuss possible audit 
findings and to resolve issues arising 
during the course of the a,udlt. 

(Hi) Exit conference. At the conclu
sion of the fieldwork. Commission 
staff will hold an exit conference to 
discuss with committee representa
tives the staff's preliminary findings 
and recommendations which the Com
mission staff anticipates that it may 
present to the Commission for approv
al. Commission staff will advise com
mittee representatives at this confer
ence of the projected timetable re-
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garding the issuance of an audit 
report, the committee's opportunity to 
respond thereto, and the Commission's 
mitial and final repayment determina
tions under 11 CFR 9007.2. 

(3) Commission staff may conduct 
additional fieldwork after the comple
tion of the fieldwork conducted pursu
ant to 11 CFR 9007.1(b) (1) and (2). 
Factors that may necessitate such 
follow-up fieldwork include, but are 
not limited to, the following: 

(1) Committee response to audit find
ings; 

(ii) Financial activity of the commit
tee subsequent to the fieldwork con
ducted pursuant to 11 CPR 
9007.1(b)(1); 

(iii) Committee responses to Com
mission repayment determinations 
made under 11 CFR 9007.2. 

(4) The Commission will notify the 
candidate and his or her authorized 
committee If follow-up fieldwork is 
necessary. The provisions of 11 CFR 
9007.1(b)(1) and 

(2) will apply to any additional field-
work conducted. 

(c) Preparation of interim audit 
report (1) After the completion of the 
fieldwork conducted pursuant to 11 
CFR 9007.1(b)(1), the Commission wIU 
Issue an interim audit report to the 
candidate and his or her authorized 
committee. The interim audit report 
may contain Commission findings and 
recommendations regarding one or 
more of the following areas: 

(1) An evaluation of procedures and 
systems employed by the candidate 
and committee to comply with applica
ble provisions of the Pederai Election 
Campaign Act, Presidential Election 
Campaign Fund Act and Commission 
regulations; 

(Ii) Accuracy of statements and re
ports filed with the Commission by 
the candidate and committee; 

(HI) Compliance of the candidate 
and committee with applicable statu
tory and regulatory provisions in those 
Instances where the Commission has 
not instituted any enforcement action 
on the matter(s) under the provisions 
of 2 U.S.C. 437g and 11 CFR Part 111; 
and 

(Iv) Preliminary calculations regard
ing future repayments to the United 
States Treasury. 

(2) The candidate and his or her au
thorized committee will have an op
portunity to submit in writing within 
30 calendar days of service of the in
terim report, legal and factual materi
als disputing or commenting on the 
contents of the interim report. Such 
materials may be submitted by counsel 
If the candidate so desires. 

(3) The Commission will consider 
any written legal and factual materials 
submitted by the candidate or his or 
her authorized committee in accord
ance with 11 CFR 9007.1(c)(2) before 
approving and issuing an audit report 
to be released to the public. The con
tents of the publicly-released audit 
report may differ from that of the in
terim report since the Commission will 
consider timely submissions of legal 
and factual materials by the candidate 
or committee in response to the inter
im report. 

(d) Preparation of publicly-released 
audit report An audit report prepared 
subsequent to an Interim report will be 
publicly released pursuant to 11 CFR 
9007.1(e). This report will contain 
Commission findings and recommen
dations addressed in the interim audit 
report but may contain adjustments 
based on the candidate's response to 
the interim report. In addition, this 
report will contain an initial repay
ment determination made by the Com
mission pursuant to 11 CFR 
9007.2(c)(1) in lieu of the preliminary 
calculations set forth in the interim 
report. 

(e) Public release of audit report (1) 
After the candidate and committee 
have had an opportunity to respond to 
a written interim report of the Com
mission, the Commission will make 
public the audit report prepared sub
sequent to the interim report, as pro
vided in 11 CPR 9007.1(d). 

(2) If the Commission determines, 
on the basis of information obtained 
under the audit and examination proc
ess, that certain matters warrant en
forcement under 2 U.S.C. 437g and 11 
CFR Part 111, those matters will not 
be contained in the publicly-released 
report. In such cases, the audit report 
will indicate that certain other mat
ters have been referred to the Com
mission's Office of General Counsel. 
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(3) The Commission will provide the 
candidate and the committee with 
copies of the agenda document con
taining those portions of the final 
audit report to be considered in open 
session 24 hours prior to releasing the 
agenda document to the public. The 
Commission will also provide the can
didate and committee with copies of 
the final audit report 24 hours before 
releasing the report to the public.. 

(4) Addenda to the audit report may 
be issued from time to time as circum
stances warrant and as additional in
formation becomes available. Such ad
denda may be based in part on follow-
up fieldwork conducted under 11 CFR 
90Q7.1(b)(3) and win be placed on the 
public record. 

§ 9007.2 Repayments. 
(a) General (DA candidate who has 

received payments from the Fund 
under 11 CFR Part 9005 shall pay the 
United States Treasury any amounts 
which the Commission determines to 
be repayable under this section. In 
making repayment determinations 
under this section, the Commission 
may utilize Information obtained from 
audits and examinations conducted 
pursuant to 11 CPR 9007.1 or other
wise obtained by the Coinmission In 
carrying out Its responsibilities under 
this subchapter. 

(2) The Commission will notify the 
candidate of any repayment determi
nations made under this section as 
soon as possible, but not later than 3 
years after the close of the'expendi
ture report period. 

(3) Once the candidate receives 
notice of the Commission's final re
payment determination under this sec
tion, the candidate should give prefer
ence to the repayment over all other 
outstanding obligations of his or her 
committee, except for any federal 
taxes owed by the committee. 

(b) Bases for repayment The Com
mission may determine that an eligible 
candidate of a political party who has 
received payments from the Fund 
must repay the United States Treas
ury under any of the circumstances 
described below. 

(1) Payments in excess of candidate's 
entitlement If the Commission deter
mines that any portion of the pay

ments made to the candidate was in 
excess of the aggregate payments to 
which such candidate was entitled, it 
will so notify the candidate, and such 
candidate shall pay to the United 
States Treasury an amount equal to 
such portion. 

(2) Use of fu^ds for non-qualified 
campaign expenses. (I) If the Commis
sion determmes that any amount of 
any payment to an eligible candidate 
from the Fund was used for purposes 
other than those described in para
graphs (b)(2)(i) (A) through (C) of this 
section, it will notify the candidate of 
the amount so used, and such candi
date shall pay to the United States 
Treasury an amount equal to such 
amount. 

(A) To defray qualified campaign ex
penses; 

(B) To repay loans, the proceeds of 
which were used to defray qualified 
campaign expenses; and 

(C) To restore funds (other than 
contributions which were received and 
expended by minor or new party can
didates to defray qualified campaign 
expenses) which were used to defray 
qualified campaign expenses. 

(ii) Examples of Commission repay
ment determinations under 11 CFR 
9007.2(b)(2) Include, but are not limit
ed to the following; 

(A) Determinations that a candidate, 
a candidate's authorized commlttee(s) 
or agent(s) have Incurred expenses in 
excess of the aggregate payments to 
which an eligible major party candi
date Is entitled; 

(B) Determinations that amounts 
spent by a candidate, a candidate's au
thorized committee(s) or agent(s) from 
the Fund were not documented in ac
cordance with 11 CFR 9003.5; 

(C) Determinations that any portion 
of the payments made to a candidate 
from the Fund was expended in viola
tion of State or Federal law; and 

(D) Determinations that any portion 
of the payments made to a candidate 
from the Fund was used to defray ex
penses resulting from a violation of 
State or Pederai law, such as the pay
ment of fines or penalties. 

(Hi) In the case of a candidate who 
has received contributions pursuant to 
II CFR 9003.3 (b) or (c), the amount 
of any repayment sought under • this 
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section shall bear the same ratio to 
the total amount determined to have 
been used for nonqualified campaign 
expenses as the amount of payments 
certified to the candidate from the 
Fund bears to the total amount of de
posits of contributions and federal 
funds, as of December 31 of the Presi
dential election year. 

(3) Surplus. If the Commission de
termines that a portion of payments 
from the Fund remains unspent after 
all qualified campaign expenses have 
been paid, it shall so notify the candi
date, and such candidate shall pay the 
United States Treasury that portion of 
surplus funds. 

(4) Income on investment of pay
ments from the fund. If the Commis
sion determines that a candidate re
ceived any income as a result of Invest
ment or other use of payments from 
the Fund pursuant to 11 CFR 9004.5, 
it shall so notify the candidate and 
such candidate shall pay to the United 
States Treasury an amount equal to 
the amount determined to be income, 
less any Federal, State or local taxes 
on such income. 

(5) Unlawful acceptance of contribu
tions by an eligible candidate of a 
major party. If the Commission deter
mines that an eligible candidate of a 
major party, the candidate's author
ized committee(s) or agent(s) accepted 
contributions to defray qualified cam
paign expenses (other than contribu
tions to make up deficiencies in pay
ments from the Fund, or to defray ex
penses incurred for legal and account
ing services in accordance with 11 CFR 
9003.3(a)), it shall notify the candidate 
of the amount of contributions so ac
cepted, and the candidate shall pay to 
the United States Treasury an amount 
equal to such amount. 

(c) Repayment determination proce
dures. The Commission repayment de
termination will be made in accord
ance with the procedures set forth at 
11 CFR 9007.2 (c)(1) through (c)(4). 

(1) Initial determination. The Com
mission will provide the candidate 
with a written notice of its initial re
payment determlnation(s). This notice 
will be included in the Commission's 
publicly-released audit report pursu
ant to 11 CPR 9007.1(d) and win set 
forth the legal and factual reasons for 

such determination(s). Such notice 
will also advise the candidate of the 
evidence upon which any such deter
mination is based. If the candidate 
does not dispute an initial repayment 
determination of the Commission 
within 30 calendar days after service 
of the notice, such initial determina
tion will be considered a final determi
nation of the Commission. 

(2) Submission of written materials. 
It the candidate disputes the Commis
sion's initial repayment 
determlnation(s), he or she shall have 
an opportunity to submit in writing, 
within 30 calendar days after service 
of the Commission's notice, legal and 
factual materials to demonstrate that 
no repayment, or a lesser repayment, 
is required. The Commission will con
sider any written legal and factual ma
terials submitted by the candidate 
within this 30 day period In making its 
final repayment determination(s). 
Such materials may be submitted by 
counsel if the candidate so desires. 

(3) Oral presentation. A candidate 
who has submitted written materials 
under 11 CFR 9007.2(c)(2) may re
quest that the Commission provide 
such candidate with an opportunity to 
address the Commission in open ses
sion. If the Commission decides by an 
affirmative vote of four (4) of its mem
bers to grant the candidate's request, 
it will inform the candidate of the 
date and time set for the oral presen
tation. At the date and time set by the 
Commission, the candidate or candi
date's designated representative will 
be allotted an amount of time in 
which to make an oral presentation to 
the Commission based upon the legal 
and factual materials submitted under 
11 CPR 9007.2(c)(2). The candidate or 
representative will also have the op
portunity to answer any questions 
from individual members of the Com
mission. 

(4) Final determination. In making 
Its final repayment determlnation(s), 
the Commission will consider any sub
mission made under 11 CFTl 
9007.2(c)(2) and any oral presentation 
made under 11 CPR 9007.2(c)(3). A 
final determination that a candidate 
must repay a certain amount will be 
accompanied by a written statement of 
reasons for the Commission's actions. 

176 



Federal Election Commission § 9007.3 

This statement will explain the rea
sons uriderlying the Commission's de
termination and will summarize the 
results of any investigation upon 
which the determination is based. 

(d) Repayment period. (1) Within 90 
calendar days of service of the notice 
of the Commission's Initial repayment 
determinatlon(s), the candidate shall 
repay to the United States Treasury 
amounts which the Coirimissibn has 
determined to be repayable. Upon ap
plication by the candidate, the Com
mission may grant an extension of up 
to 90 calendar days in which to make 
repayment. 

(2) If the candidate submits written 
materials under 11 CPR 9007.2(c)(2) 
disputing the Commission's initial re
payment determlnation(s), the time 
for repayment will be suspended until 
the Commission makes its final repay
ment determination(s). "Within 30 cal
endar days after service of the notice 
of the Commission's final repayment 
determination(s), the candidate shall 
repay to the United States Treasury 
amounts which the Commission has 
determined to be repayable. Upon ap
plication by the candidate, the Com
mission may grant an extension of up 
to 90 calendar days in which to make 
repayment. 

(e) Computation of time. The time 
periods established by this section 
shall be computed in accordance with 
11 CFR 111.2. 

(f) Additional repayments. Nothing 
in this section will prevent the Com
mission from making additional repay
ment determinations on one or more 
of the bases set forth at 11 CFR 
9007.2(b) after it has made a final de
termination on any such basis. The 
Commission may make additional re
payment determinations where there 
exist facts not used as the basis for a 
previous final determination. Any 
such additional repayment determina
tion will be made in accordance with 
the provisions of this section. 

(g) Newly-discovered assets, li, after 
any initial or final repayment determi
nation made under this section, a can
didate or his or her authorized 
commlttee(s) receives or becomes 
aware of assets not previously incliid-
ed in any statement of net outstanding 
qualified campaign expenses submit

ted pursuant to 11 CFR 9004.9, the 
candidate Or his or her 'authorized 
committee(s) shall promptly notify 
the Commission of such newly-discov
ered assets. Newly-discovered assets 
may include refunds, rebates, late-ar
riving receivables, and actual receipts 
for capital assets in excess of the value 
specified in any previously-submitted 
statement of net outstanding qualified 
campaign expenses. Newly-discovered 
assets may serve as a basis for addi
tional repayment determinations 
under 11 CFR 9007.2(f). 

(h) Limit on repayment No repay
ment shall be required from the eligi
ble candidates of a political party 
under 11 CFR 9007.2 to the extent 
that such repayment, when added to 
other repayments required from such 
candidates under 11 CFR 9007.2, ex
ceeds the amount of payments re
ceived by such candidates under 11 
CPR 9005.3. 

(i) Petitions for rehearing; stays 
pendirig appeal The candidate may 
file a petition for rehearing of a final 
repayment determination In accord
ance with 11 CFR 9007.5(a). The can
didate may request a stay of a final re
payment determination in accordance 
with II CFR 9007.5(c) pending the 
candidate's appeal of that repayment 
determination. 

§ 9007.3 Extensions of time. 
(a) It is the policy of the Commis

sion that extensions of time under 11 
CFR Part 9007 will not be routinely 
granted. 

(b) Whenever a candidate has a 
right or is required to take action 
within a period of time prescribed by 
11 CPR Part 9007 or by notice given 
thereunder, the candidate may apply 
in writing to the Commission for an 
extension of time in which to exercise 
such right or take such action. The 
candidate shall demonstrate in the ap
plication for extension that good cause 
exists for his or her request. 

(c) An application for extension of 
time shall be made at least 7 calendar 
days prior to the expiration of the 
time period for which the extension is 
sought. The Commission may, upon a 
showing of good cause, grant an exten
sion of time to a candidate who has 
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applied for such extension in a timely 
manner. The length of time of any ex
tension granted hereunder shall be de
cided by the Commission and may be 
less than the amount of time sought 
by the candidate in his or her applica
tion. 

(d) If a candidate fails to seek an ex
tension of time, exercise a right or 
take a required action prior to the ex
piration of a time period prescribed by 
11 CFR Part 9007, the Commission 
may, on the candidate's showing of ex
cusable neglect; 

(1) Permit such candidate to exercise 
his or her right(s), or take such re
quired action(s) after the expiration of 
the prescribed time period; and 

(2) Take mto consideration any in
formation obtained In connection with 
the exercise of any such right or 
taktog of any such action before 
making decisions or determinations 
under 11 CPR Part 9007. 

§ 9007.4 Additional audits. 
In accordance with 11 CPR 

104.16(c), the Commission, pursuant to 
11 CFR 111.10, may upon affirmative 
vote of four members conduct an audit 
and field Investigation of any commit
tee to any case in which the Commis
sion finds reason to believe that a vio
lation of a statute or regulation over 
which the Commission has jurisdiction 
has occurred or is about to occur. 

§ 9007.5 Petitions for rehearing; stays of 
repayment determinations. 

(a) Petitions for rehearing. (1) Fol
lowing the Commission's final repay
ment determination or a final determi
nation that a candidate is not entitled 
to all or a portion of post-election 
funding under 11 CFR 9004.9(f), the 
candidate may file a petition for re-
heartog setting forth the relief desired 
and the legal and factual basis in sup
port. To be considered by the Commis
sion, petitions for rehearing must: 

(i) Be filed withto 20 calendar days 
following service of the Commission's 
final determination; 

(ii) Raise new questions of law or 
fact that would materially alter the 
Commission's final determination; and 

(iii) Set forth clear and convincing 
grounds why such questions were not 
and could not have been presented 

during the earlier determination proc
ess. 

(2) If a candidate files a timely peti
tion under this section challenging a 
Commission final repayment determi
nation, the time for repayment will be 
suspended until the Commission 
serves notice on the candidate of Its 
determination on the petition. The 
time periods for making repayment 
under 11 CPR 9007.2(d)(2) shaU apply 
to any amounts determined to be re
payable following the Commission's 
consideration of a petition for rehear
ing under this section. 

(b) Effect of failure to raise issues. 
The candidate's failure to raise an ar
gument In a timely fashion during the 
Initial determination process or in a 
petition for rehearing under this sec
tion, as appropriate, shall be deemed a 
waiver of the candidate's right to 
present such arguments in any future 
stage of proceedings including any pe
tition for review filed under 26 U.S.C. 
9011(a). An issue is not timely raised 
In a petition for rehearing if it could 
have been raised earlier In response to 
the Commission's initial determina
tion. 

(c) Stay of repayment determination 
pending appeal (l)(i) The candidate 
may apply to the Commission for a 
stay of all or a portion of the amount 
determined to be repayable under this 
section or under 11 CFR 9007.2 pend
ing the candidate's appeal of that re
payment determination pursuant to 26 
U.S.C. 9011(a). The repayment 
amount requested to be stayed shall 
not exceed the amount at issue on 
appeal. 

(H) A request for a stay shall be 
made in writing and shall be filed 
within 30 calendar days after service 
of the Commission's decision on a peti
tion for rehearing under paragrapri (a) 
or, if no petition for rehearing is filed, 
within 30 calendar days after service 
of the Commission's final repayment 
determination under 11 CFR 
9007.2(c)(4). 

(2) The Commission's approval of a 
stay request will be conditioned upon 
the candidate's presentation of evi
dence in the stay request that he or 
she: 

(1) Has placed the entire amount at 
issue In a separate interest-bearing ac-
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count pending the outcome of the 
appeal and t ha t withdrawals from the 
account may only be made with the 
joint signatures of the candidate or his 
or her agent and a Commission repre
sentative; or 

(ii) Has posted a surety bond guaran
teeing payment of the entire amount 
at issue plus interest; or 

(iii) Has met the following criteria: 
(A) He or she will suffer irreparable 

injury in the absence of a stay; and, if 
so, t h a t 

(B) He or she has made a strong 
showing of the likelihood of success on 
the merits of the judicial action. 

(C) Such relief is consistent with the 
public interest; and 

(D) No other party interested in the 
proceedings would be substantially 
harmed by t h e stay. 

(3) In determining whether the can
didate has made a strorig showing of 
the likelihood of success on the merits 
under paragraph (c)(2)(iii)(B) of this 
section, the Commission may consider 
whether the issue on appeal presents a 
novel or admittedly difficult legal 
question and whether the equities of 
the case suggest t ha t the s tatus quo 
should be maintained. 

(4) All stays shall require the pay
ment of interest on the amount at 
issue. The amount of interest due 
shall be calculated from the date 30 
days after service of the Commission's 
final repayment determination under 
11 CFR 9007.2(c)(4) and shah be the 
greater of; -

(I) An amount calculated in accord
ance with 28 U.S.C. 1961 (a) and (b); or 

(ii) The amount actually earned on 
the funds set aside under this section. 

§ 9007.6 Stale-dated committee checks. 
If t he committee has checks out

standing to creditors or contributors 
t ha t have not been cashed, the com
mittee shall notify the Commission. 
The committee shall inform the Com
missibn of Its efforts to locate the 
payees, if such efforts have been nec
essary, and its efforts to encourage the 
payees to cash the outstanding checks. 
The committee shall also submit a 
check for the total amount of such 
outstanding checks, payable to the 
United States Treasury. 

PART 9008—FEDERAL FINANCING OF 
PRESIDENTIAL NOMINATING CON
VENTIONS 

Sec. 
9008.1 Scope. 
9008.2 Definitions. 
9008.3 Entitlement to payment from the 

fund. 
9008.4 Adjustment of entitlement. 
9008.5 Limitation on payments. 
9008.6 Use of funds. 
9008.7 Limitation of expenditures. 
9008.8 Payment and certification proce

dures. 
9008.9 Examination and audits. 
9008.10 Repayments. 
9008.11 Resolution of disputes concerning 

repayments. 
9008.12 Registration and reports. 

AUTHORITY: 26 U.S.C. 9008. 
SOURCE: 44 PR 63039, Nov. 1, 1979, unless 

otherwise noted. 

§9008.1 Scope. 
(a) This Pa r t interprets ,2 U.S.C. 437 

and 26 U.S.C. 9008. Under 26 U.S.C. 
9008(b), t he national committees of 
both major and minor parties are enti
tled to public funds to defray expenses 
incurred with respect to a Presidential 
Nominating Convention. Under 26 
U.S.C. 9008(d), expenditures with 
regard to such a convention by a na
tional committee receiving public 
funds are limited to $4,0()p,000, as ad
justed by the Consumer Price Index. 
New parties are not entitled to receive 
any public funds to defray convention 
expenses. 

(b) Under 2 U.S.C. 437, each commit
tee or organization which represents a 
national party in making arrange
ments for t ha t party 's presidential 
nominating convention Is required to 
file disclosure reports. This reporting 
obligation extends to all such commit
tees or organizations, regardless of 
whether or not public funds were used 
or available to defray convention ex
penses. In addition, 2 U.S.C. 437 re
quires reports from each committee or 
organization which represents a State, 
a political subdivision or any other 
group of persons in dealing with na
tional political par ty officials with re
spect to mat ters involving a presiden
tial nominating convention held in the 
Sta te or subdivision. Under this provi
sion, the host committee in the con-
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vention city is required to report con
tributions or expenditures with re
spect to a presidential nominating con
vention. However, unsuccessful efforts 
to attract a convention need not be re
ported by any city, committee or other 
organization. 
[44 PR 63039, Nov. 1, 1979, as amended at 49 
FR 30461, July 31, 1984] 

§ 9008.2 Definitions. 

(a) "Commission" means the Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

(b) "Fund" means the Presidential 
Election Campaign Fund established 
by 26 U.S.C. 9006(a). 

(c) "Major party" means, with re
spect to any presidential election, a 
political party whose candidate for the 
office of President in the preceding 
presidential election received, as the 
candidate of such party, 25 percent or 
more of the total number of popular 
votes received by all candidates for 
such office. 

(d) "Minor party" means, with re
spect to any presidential election, a 
political party whose candidate for the 
office of President in the preceding 
presidential election received, as the 
candidate of such party, 5 percent or 
more, but less than 25 percent, of the 
total number of popular votes received 
by all candidates for such office. 

(e) "National committee" means the 
organization which, by virtue of the 
by-laws of the political party, is re
sponsible for the day to day operation 
of that party at the national level. (2 
U.S.C. 431(14)). 

(f) "New party" means, with respect 
to any presidential election, a political 
party which is neither a major party 
nor a minor party. 

(g) "Nominattag convention" means 
a convention, caucus or other meeting 
which is held by a political party at 
the national level and which chooses 
the presidential nominee of the party 
through selection by delegates to that 
convention or through other similar 
means. 

(h) "Secretary" means the Secretary 
of the Treasury of the United States. 
[44 FR 63039, Nov. 1, 1979, as amended at 45 
PR 21210, Apr. 1, 1980; 50 FR 50778, Dec. 12, 
1985] 

§ 9008.3 Entitlement to payments from the 
fund. 

(a) Major parties. Subject to the pro
visions of 11 CFR Part 9008, the na
tional committee of a major party 
shall be entitled to receive payments 
under 11 CFR 9008.8 with respect to 
any presidential nominating conven
tion, in amounts which, in the aggre
gate, shall not exceed $4 million, as ad
justed by the Consumer Price Index 
under 11 CPR 9008.4(a). 

(b) Minor parties. Subject to the 
provisions of 11 CPR Part 9008, the 
national committee of a minor party 
shall be entitled to payments under 11 
CFR 9008.8 with respect to any presi
dential nominating convention in 
amounts which, in the aggregate, shall 
not exceed an amount which bears the 
same ratio to the amount which the 
national committee of a major party is 
entitled to receive under l l CFR 
9008.4 as the number of popular votes 
received In the preceding presidential 
election by that minor party's presi
dential candidate bears to the average 
number of popular votes received in 
the preceding presidential election by 
all of the major party presidential can
didates. 

[44 PR 63039, Nov. 1, 1979, as amended at 49 
F R 30461, July 31, 1984] 

§ 9008.4 Actjustment of entitlement. 

(a) The entitlements established by 
11 CFR 9008.3 shall be adjusted on the 
basis of the Consumer Price Index 
pursuant to the provisions of 2 U.S.C. 
441a(c). 

(b) The entitlements established by 
11 CFR 9008.3 shall be decreased by 
the amount of income generated by 
the Investment of public funds under 
11 CPR 9008.6(a)(5), less any tax paid 
on such Income. 

(c) The entitlements established by 
11 CFR 9008.3 shall be adjusted so as 
not to exceed the difference between 
the expenditure limitations of 11 CFR 
9008.7(a) and the amount of private 
contributions received under 
§ 9008.8(a) by the national committee 
of a political party. In calculating 
these adjustments, amounts expended 
by Goverriment agencies and munici
pal corporations in accordance with 11 
CPR 9008.7(b); in kind contributions 
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by businesses to the national commit
tee or convention committee in accord
ance with 11 CFR 9008.7(c); expendi
tures by host committees in accord
ance with 11 CPR 9008.7(d); expendi
tures to participate in or attend the 
convention under 11 CFR 9008.7(e); 
and legal and accounting services ren
dered in accordance with 11 CFR 
9008.7(f) will not be considered private 
contributions or expenditures count
ing against the limitation. 

§ 9008.5 Limitation on payments. 
Payments to the national committee 

of a major party or a minor party 
under 11 CFR 9008.8 from the account 
designated for such committee shall 
be limited to the amounts in such ac
count at the time of payment. 

§ 9008.6 Use of funds. 
(a) Permissible uses. Any payment 

made under 11 CFR 9008.8 shall be 
used only for the following purposes; 

(1) Such payment may be used to 
defray convention expenses (including 
the payment of deposits) incurred by 
or on behalf of the national committee 
receiving such payments; or 

(2) Such payment may be used to 
repay the principal and interest, at a 
commercially reasonable rate, on loans 
the proceeds of which were used to 
defray convention expenses; or 

(3) Such payment may be used to re
store funds (including advances from 
the national committee to the conven
tiori committee), other than contribu
tions to the committee for the purpose 
of defraying convention expenses, 
where such funds were used to defray 
convention expenses. 

(4) Convention expenses includes all 
expenses Incurred by or on behalf of a 
political party national committee or 
convention committee with respect to 
and for the purpose of conducting a 
presidential nominating convention or 
convention-related activities. Such ex
penses include, but are not limited to: 

(1) Expenses for preparing, maintain
ing, and dismantling the physical site 
of the convention, including rental of 
the hall, platforms and seating, deco
rations, telephones, security, conven
tion hall utilities, etc.; 

(ii) Salaries and expenses of conven
tion committee employees, volunteers 

and similar personnel, whose responsi
bilities involve planning, management 
or otherwise conducting the conven
tion; 

(iii) Salary or portion of the salary 
of any national committee employee 
for any period of time during which, 
as a major responsibility, that employ
ee performs services related to the 
convention; 

(iv) Expenses of national committee 
employees, volunteers or other similar 
personnel If those expenses" were In
curred in the performance of services 
for the convention in addition to the 
services normally rendered to the na
tional committee by such personnel; 

(V) Expenses for conducting meet
ings of or related to committees deal
ing with the conduct and operation of 
the convention, such as rules, creden
tials, platform, site, contests, call, ar
rangements and permanent organiza
tion committees, with such expenses 
including printing materials and 
rental costs for meeting space. 

(vi) Expenses incurred in securing a 
convention city and facility; 

(vii) Expenses incurred in providing 
a transportation system In the conven
tion city for use by delegates and 
other persons attending or otherwise 
connected with the convention; 

(viii) Expenses for entertainment ac
tivities which are part of official con
vention activity sponsored by the na
tional committee, such expenses to in
clude (but not limited to) dinners, con
certs, and receptions; except that ex
penses, for the following activities are 
excluded; .• i| 

(A) Entertainment activities spon
sored by or on behalf of candidates for 
nomination to the office bf President 
or Vice President, or State delegations; 

(B) Entertainment activities spon
sored by the national committee if the 
purpose of the activity is solely for na
tional committee business, such as 
fundraising events, or selection of new 
national coinmittee officers; 

(C) Entertainment activities spon
sored by persons other than the na
tional committee; and 

(D) Entertainment activities prohib
ited by law; 

(ix) Expenses for printing conven
tion programs, a journal of proceed-
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Ings, agendas, tickets, badges, passes, 
and other similar publications; 

(X) Admtoistrative and office ex
penses for conducting the convention, 
such expenses to include stationery, 
office supplies, office machines, and 
telephone charges; but excluded from 
these expenses are the cost of any 
services supplied by the national com
mittee at its headquarters or principal 
office If such services are incidental to 
the convention and not utilized pri
marily for the convention; and 

(xi) Payment of the principal and in
terest, at a commercially reasonable 
rate, on loans the proceeds of which 
were used to defray convention ex
penses. 

(5) Any investment of public funds 
or any other use of public funds to 
generate income Is permissible only if 
the income so generated is used to 
defray convention expenses. Such 
income, less any tax paid on it, will be 
applied against the national commit
tee's payments under 11 CFR 9008.2, 
or where appropriate, the Commission 
may determine that a repayment is re
quired on the basis of such income. 

(b) Prohibited uses. (1) No part of 
any payment made under 11 CPR 
9008.8 shall be used to defray the ex
penses of any candidate, delegate, or 
alternate delegate who is participating 
in any presidential nominating con
verition except that the expenses of a 
person participating in the convention 
as official personnel of the national 
party may be defrayed with public 
funds even though that person is si
multaneously participating as delegate 
or candidate to the convention. This 
part shall not prohibit candidates, del
egates or alternate delegates who are 
participating in a presidential nomi
nating convention from attending offi
cial party convention activities includ
ing but not limited to dinners, concerts 
and receptions, where such activities 
are paid for with public funds. 

(2) Public funds shall not be used to 
defray any expense the Incurring or 
payment of which violates any law of 
the United States or any law of the 
State in which such expense is in
curred or paid, or any regulation pre
scribed under federal or State laws. 

(3) Public funds shall not be used to 
pay civil or criminal penalties required 

to be paid pursuant to the Act (as de
fined at 2 U.S.C. 431(19)). Any 
amounts received or expended by the 
national committee or convention 
committee of a political party to pay 
such penalties shall not be considered 
contributions or expenditures, except 
that such amounts shall be reported In 
accordance with 11 CPR Part 104 and 
shall be subject to the prohibitions of 
11 CFR 110.4 and Parts 114 and 115. 

[44 PR 63039, Nov. 1, 1979, as amended at 45 
FR 21210, Apr. 1, 1980] 

§ 9008.7 Limitation of expenditures. 
(a) National party limitations—(I) 

Major parties. Except as provided by 
11 CFR 9008.7(a)(3), the national com
mittee of a major party may not incur 
convention expenses with respect to a 
Presidential nominating convention 
which, in the aggregate, exceed the 
amount to which such committee is 
entitled under 11 CFR 9008.3 and 
9008.4. 

(2) Minor parties. Except as provid
ed by 11 CPR 9008.7(a)(3), the nation
al committee of a minor party may not 
incur convention expenses with re
spect to a Presidential nominating 
convention which, in the aggregate, 
exceed the amount to which the na
tional committee of a major party is 
entitled under 11 CPR 9008.3 and 
9008.4. 

(3) Authorization to exceed limita
tion. The Commission may authorize 
the national committee of a major 
party or minor party to make expendi
tures for convention expenses, which 
expenditures exceed the limitation es
tablished by 11 CPR 9008.7(a)(1) or 
(2). This authorization shall be based 
upon a determination by the Commis
sion that, due to extraordinary and 
unforeseen circumstances, the expend
itures are necessary to assure the ef
fective operation of the Presidential 
nominating convention by the commit
tee. Examples of "extraordinary and 
unforeseen circumstances" include, 
but are not limited to, a natural disas
ter or a catastrophic occurrence at the 
convention site. In no case, however, 
will such authorization entitle a na
tional committee to receive public 
funds greater than the entitlement 
specified under 11 CFR 9008.3 and 
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9008.4. All private contributions re
ceived to defray expenditures under 11 
CFR 9008.7(a)(3) shall be subject to all 
reporting requirements, limitations 
(except for limitations imposed by II 
CFR 9008.7Ca)(D and (2)) and prohibi
tions of the Act (as defined at 2 U.S.C. 
481(19)). 

(b) Expenditures by government 
agencies and municipal corporations. 
(1) Federal, State or local government 
agencies and municipal corporations 
may make expenditures for facilities 
or services with respect to a presiden
tial nominating convention. Such ex
penditures will not be considered con
tributions to the national committee, 
expenditures counting against the na
tional committee's limitation, or illegal 
corporate contributions by the agency 
or municipal corporation. In providing 
facilities or services to the national 
committee, the agency or municipal 
corporation may not obtain facilities, 
services or goods from other persons 
at less than fair market value, except 
that the agency or municipal corpora
tion may accept reduced or discounted 
rates, provided that such reductions 
were made in the ordinary course of 
business. 

(2) Examples of expenditures which 
government agencies and municipal 
corporations may make under 11 CFR 
9008.7(b) include but are not limited 
to; 

(1) Granting the national committee 
use of an auditorium or convention 
center; construction and convention 
related services therein such as: Con
struction of podiums; press tables; 
false floors; camera platforms; addi
tional seating; lighting, electrical, air 
conditioning and loudspeaker systems; 
offices; office equipment; and decora
tions; 

(ii) Various local transportation serv
ices, including the provision of buses 
and automobiles; 

(Hi) Law enforcement services neces
sary to assure orderly conventions; 

(iv) Use of convention bureau per
sonnel to provide central housing and 
reservation services; 

(v) Hotel rooms at no charge or a re
duced rate on the basis of the number 
of rooms actually booked for the con
vention; 

(vi) Accommodations and hospitality 
for committees of the parties responsi
ble for choosing the sites of the con
ventions, and 

(vii) Other similar convention relat
ed facilities and services. 

(c) In-kind contributions by busi
nesses—(I) Discounts by retail busi
nesses, (i) Retail bustoesses may sell, 
lease or rent their products, materials, 
services or space to the national com
mittee with respect to a presidential 
nominating convention at reduced or 
discounted rates: Provided, That such 
reductions or discounts are in the ordi
nary course of business. For purposes 
of this section, a bank shall not be 
considered a retail business. 
[ (ii) Discounts or reductions in ac
cordance with 11 CFR 9008.7(0(1) will 
not count toward the national party 
expenditure limitation under II CFR 
9008.7(a). 

(2) Samples and promotional materi
al. (I) Local businesses may sell, at 
nominal cost, or provide at no charge, 
any of their products or services in the 
form of samples, discount coupons, 
promotional items, such as maps, pens, 
or pencils, with the business' riame im
printed on the item, to those attend
ing the convention functions. Such 
samples, coupons and promotional 
items shall be; Of nomtoal value; pro
vided solely for bona fide advertising 
or promotional purposes; and provided 
in the ordinary course of business. 
' (ii) The samples and promotional 
material may be distributed by or with 
the help of persons employed by the 
business, or employed by or volunteer
ing for the national party or a citizen 
host committee. 

(iii) For purposes of 11 CFR 
9008.7(c)(2), a local bank shall be con
sidered a local business. 

(iv) Por purposes of 11 CPR 
9008.7(c)(2), any business within the 
Metropolitan Statistical Area (MSA) 
of the convention city shall be consid
ered a local bustoess. There shall be a 
rebuttable presumption that any busi
ness located outside the MSA is not a 
local business. This presumption may 
be rebutted by a showing that the 
volume of business in an' area outside 
the MSA would be directly affected by 
the presence of the convention. 
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(V) The value of the benefits provid
ed under 11 CFR 9008.7(c)(2) will not 
count toward the national party's ex
penditure limitation under 11 CFR 
9008.7(a). 

(d) Contributions to and expendi
tures by host committees—(1) Host 
committee organization. A host com
mittee tocludes any local organization, 
such as a local civic association, busi
ness league, chamber of commerce, 
real estate board, board of trade, or 
convention bureau; Which is not orga
nized for profit; whose net earnings do 
not Inure to the benefit of any private 
shareholder or individual; and whose 
principal objective is the encourage
ment of commerce in the convention 
city, as well as the projection of favor
able image of the city to convention 
attendees. A host committee must reg
ister to accordance with 11 CPR 
9008.12(a)(l)(i). 

(2) Contributions and expenditures 
to promote convention city and its 
commerce, (i) Local businesses, exclud
ing banks, local municipal corpora
tions and government agencies, local 
labor organizations, and individuals 
may donate funds or make in kind 
contributions to a host committee for 
the purposes set forth at 11 CFR 
9008.7(d)(2)(iH). 

(ii) The donor may restrict the use 
of funds by earmarking them for a 
particular project, by having the dona
tion acknowledged (e.g. courtesy of 
XYZ Company) or by placing any 
other similar restriction on the use of 
the funds. 

(Hi) A host committee shall use 
funds donated under 11 CPR 
9008.7(d)(2)(i) for only the following 
purposes: 

(A) To defray those expenses in
curred for the purpose of promoting 
the suitability of the city as a conven
tion site; 

(B) To defray those expenses in
curred for welcoming the convention 
attendees to the city, such as expenses 
for information booths, receptions, 
and tours; 

(C) To defray those expenses in
curred in facilitating commerce, such 
as providtog the convention and atten
dees with shopping and entertainment 
guides and distributing the samples 

and promotional material specified in 
§ 9008.7(c)(2); 

(D) To defray the administrative ex
penses incurred by the host commit
tee, such as salaries, rent, travel, and 
liability insurance; 

(iv) Por purposes of 11 CFR 
9008.7(d)(2), any business, municipal 
corporation, agency or labor organiza
tion within the Metropolitan Statisti
cal Area (MSA) of the convention city 
shall be considered local. There shall 
be a rebuttable presumption that any 
such entity located outside the MSA is 
not local. This presumption may be re
butted by a showing that the volume 
of business in an area lying outside the 
MSA would be directly affected by the 
presence of the convention. 

(3) Contributions and expenditures 
to defray convention expenses. (I) 
Local retail businesses, excluding 
banks, as well as local municipal cor
porations and government agencies 
may donate funds to a host committee 
for use by that committee in defraying 
convention expenses. Examples of ex
penditures which the host coinmittee 
may make for convention expenses in
clude but are not limited to those set 
forth at 11 CFR 9008.7(b)(2). No other 
corporate funds may be used to pay 
such expenses. 

(ii) The amount of the donation 
under 11 CPR 9008.7(d)(3)(i) must be 
proportionate to the commercial 
return reasonably expected by the 
business, corporation or agency during 
the life of the convention. 

(iii) The host committee must main
tain funds donated under 11 CPR 
9008.7(d)(3)(i) in a separate accourit. 

(iv) Por purposes of 11 CPR 
9008.7(d)(3), any determination as to 
whether or not a business, labor orga
nization, municipal corporation or 
agency is local shall be made in ac
cordance with 11 CPR 9008.7(d)(2)(iv). 

(V) For purposes of 11 CFR 
9008.7(d)(3)(H), the life of the conven
tion shall begin seven days before the 
opening of the convention and end 
three days after the close of the con
vention. 

(4) Expenditure limitation. Funds 
used by the host committee in accord
ance with § 9008.7(d) (2) and (3) shall 
not be considered expenditures and 
shall not count against the expendi-
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ture limitation under 11 CFR 
9008.7(a). 

(e) Expenditures to par t ic ipate in or 
a t tend convention. Expenditures made 
by presidential candidates from cam
paign accounts, by delegates, or by any 
other individual from his or her per
sonal funds for the purpose of attend
ing or participating in the convention 
or convention related activities, or by 
State or local committees of a political 
par ty on behalf of such delegates of 
individuals shall not be considered ex
penditures made by or on. behalf of 
the national party, and shall therefore 
not be subject to the overall expendi
ture limitations of 11 CFR 9008.7... 

(f) Legal and accounting services'. (I) 
The payment of compensation t o . a n 
Individual by his or her regular em
ployer for legal and accounting serv
ices rendered to or on behalf of the 
national committee shall not be con
sidered an expenditure and shall not 
count against t h e expenditure limita
tion under 11 CFR 9008.7. 

(2) The payment by the national 
committee of compensation to any in
dividual for legal and accounting serv
ices rendered to or on behalf of the 
national committee shall be consid
ered an expenditure and shall count 
against the expenditure l imitation. 
under 11 CFR 9008.7, whether paid 
from public funds or from private con
tributions. 

[44 PR 63039, Nov. 1, 1979, as ameiided at 45 
FR 21210, Apr. 1, 1980; 48 PR 33244, July 
21, 1983] . : 

§ 9008.8 Payment and certification, proce
dures. 

(a) Optional payments; private con
tributions. (1) The national committee 
of a major or minor party inay elect to 
receive all, part , or none of the 
amounts to which it is entitled under 
11 CPR 9008.3 and 9008.4 

(2) The national committee of. a 
major party electing to receive" all or' 
par t of the amounts to which it is enti
tled under 11 CFR 9008.3 and 9008.4 
may receive and 'use private contribu
tions, so long as the sum of the contri
butions which are used to defray con
vention expenses and the amount of 
enti t lements elected to be received 
does not exceed the total expenditure 
limitation under 11 CFR 9008.7. 

(3) A minor party electing to receive 
all or par t of the amounts to which it 
is entitled under 11 CPR 9008.3 and 
9008.4 may receive and use private 
contributions for the nominating con
vention, so long as the surri of the con
tributions which are used to defray 
convention expenses and the amount 
of enti t lements elected to be received 
does not exceed the total expenditure 
limitation under 11 CPR 9008.7. 

(4) All private contributions received 
by the national committee to defray 
converition expenses shall be subject 
to all reporting requirements, limita
tions and prohibitions ofUhe Act (as 
defined a t 2 U.S.C. 431(19)). 

(b) Eligibility requirements. (1) To 
qualify for enti t lement under 11 CFR 
9008.3 and 9008.4, the national com
mittee of a major or minor political 
par ty shall establish a convention 
committee pursuant to 11 CFR 
9008.8(b)(2) and shaH file an applica
tion s ta tement pursuant to 11 CFR 
9008.8(b)(3). The convention commit
tee, in conjunction with the national 
committee, shall file an agreement to 
comply with the conditions set forth 
at 11 CFR 9008.8(b)(4)., 

(2) The national committee shall es
tablish a convention committee which 
shall be responsible for conducting the 
day to day arrangements and oper
ations of t ha t party 's presidential 
nominating convention. The .conven
tion committee shall register with the 
Commission as a political committee 
pursuant to 11 CFR Par t ' l02 . The con
vention committee shall receive all 
public funds . to which the national 
cbmmittee is entitled under 11 CFR 
9008:3 and 9008.4 and all private con
tributions made for the purpose of de
fraying convention expenses. All ex
penditures on behalf of the national 
committee for convention expenses 
shall be made by the corivention com
mittee. 

(3),The national committee shall file 
with the Commission an application 
s ta tement including the Information 
set forth below and any changes in 
such information must be reported to 
the Commission within 10 days follow
ing the change; 

(i) The name and address of the na
tional committee; 
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(ii) The name and address of the 
convention coinmittee and of the offi
cers of that committee; 

(Hi) The name of the city where the 
convention is to be held and the ap
proximate dates; 

(Iv) The name, address, and position 
of the convention committee officers 
designated by the national committee 
to sign requests for payments; and 

(v) The name and address of the 
commercial bank to be used as the de
pository of the convention committee; 

(4) The convention committee shall, 
by letter to the Coinmission, agree to 
the conditions set forth below and 
such agreement shall also be binding 
upon the national committee. 

(i) The convention committee shall 
agree to comply with the applicable 
expenditure limitation set forth at 11 
CFR 9008.7. 

(ii) The convention coinmittee shall 
agree to file convention reports as re
quired under 2 U.S.C. 437 and 11 CFR 
9008.12. 

(Hi) The convention committee shall 
agree to establish one or more ac
counts into which all public funds re
ceived under 11 CFR 9008.3 and. 9008.4 
must be deposited and from which all 
expenditures for convention expenses 
must be made, provided that such 
account(s) shall contain only public 
funds. 

(iv) The convention committee shall 
agree to establish one or more ac
counts into which all private contribu
tions received to defray convention ex
penses shall be deposited and from 
which all expenditures to defray such 
expense shall be made: Provided, That 
such accounts contato private contri
butions solely. 

(v) The convention committee shall 
agree to obtain and furnish to the 
Commission at its request evidence of 
convention expenses made by the com
mittee. The convention committee has 
the burden of proving that expendi
tures by the convention committee 
were for purposes of defraying conven
tion expenses as set forth at 11 CFR 
9008.6(a)(4). The convention commit
tee must Include as part of the evi
dence of convention expenses the fol
lowing documentation; 

(A) For expenditures exceeding $200, 
either; 

(DA receipted bill which is from the 
payee and states the particulars of the 
expenditure; or 

(2) If such a receipted bill Is not 
available, the following documents, 
which must state the particulars of 
the expenditure: 

(a) A cancelled check negotiated by 
the payee; plus 

(6) One of the following documents 
generated by the payee—a bill, invoice, 
voucher or contemporaneous memo
randum; 

(c) Where the documents specified 
at paragraph (6) are not available, a 
voucher or contemporaneous memo
randum from the coinmittee; or 

(3) If neither a receipted bill nor the 
documentation specified In paragraph 
(c) is available, a cancelled check stat-
tag the particulars of the expenditure. 

(.4) Where the supporting documen
tation required above is not available, 
the coinmittee may present a can
celled check and collateral evidence to 
document the qualified campaign ex
pense. Such collateral evidence may 
include but is not limited to: 

(a) Evidence demonstrating that the 
expenditure is part of an identifiable 
program or project which is otherwise 
sufficiently documented, such as 
where the expenditure is one of a 
number of documented expenditures 
relattog to the operation of a commit
tee office; 

(6) Evidence that the expenditure is 
covered by a preestablished written 
committee policy, such as a per diem 
policy. 

(B) For all other expenditures: 
(1) It from the petty cash fund, a 

record disclosing the identification of 
the payee, the amount and the date of 
the expenditure; or 

(2) A cancelled check which has 
been negotiated by the payee and 
states the Identification of the payee, 
and the amount and date of the ex
penditure. 

(C) For purposes of 11 CFR 
9008.8(b)(4)(v), "payee" means the 
person who provides the goods or serv
ices to the committee in return for the 
expenditure except for an advance of 
$2,000 or less for travel and/or subsist
ence to an mdividual who will be the 
recipient of the goods or services pur
chased. 
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(D) For purposes of 11 CPR 
9008.8(b)(4)(v), the term "particulars" 
means the identification of the payee, 
the date and amount of the expendi
ture, and a description of the goods or 
services purchased. 

(E) Upon the request of the Commis
sion the convention committee shall 
supply an • explanation of the connec
tion between the expenditure and the 
convention. 

(vi) The convention committee shall 
agree to furnish to the Commission 
any books, records, including bank 
records for all accounts, and a copy of 
any contract which the national com
mittee enters into with a host commit
tee or convention city, as well as other 
information that the Commission may 
requefst. 

(vii) The conventibn comrnittee shall 
agree to permit an audit and examina
tion pursuant to 26 U.S.C. 9008(g) and 
11 CPR 9008.9 of all convention ex
penses; to facilitate such audit by 
making available office space, records, 
and such personnel as Is necessary to 
the conduct of the audit and examina
tion; and to pay any amounts required 
to be paid under 26 U.S.C. 9008(h) and 
11 CFR 9008.10. 

(viii) The convention committee 
shall pay any civil penalties Included 
in a conciliation agreement with or Im
posed under 2 U.S.C. 437g. 

(5) The application statement and 
agreement may be filed anytime after 
June 1 of the calendar year preceding 
the year In which a Presidential nomi
nating convention of a political party 
is held, but no later than first day of 
the convention. 

(c) Increase in certified amount If 
the application statement is filed 
before it is possible to determine the 
cost of living increase for the year pre
ceding the convention, that amount 
determined by the increase shall be 
paid to the national committee 
promptly after the increase has been 
determined. 

(d) Availability of payments. The na
tional committee of a major or minor 
party may receive paymerits under 11 
CFR 9008.8 beginning on July 1 of the 
calendar year immediately preceding 
the calendar in which a Presidential 
nominating convention of the political 
party involved is held. 

(e) Certification of payment, Aiter a 
national committee has properly sub
mitted its. application statement and 
agreement as required under 11 CPR 
9008.8(b), and upon receipt of a writ
ten request, payment of the commit
tee's entitlement shall bC; certified by 
the Commission to the Secretary of 
the Treasury. 

[44 PR 63039, Nov. 1, 1979, as amended at 44 
PR 77137, Dec. 31, 1979; 45 PR 21209, Apr. 1, 
1980; 48 FR 33244, July 21, 1983] 

§ 9008.9 Examination and audits. 
The Commission shall conduct an 

examination and audit of, the conven
tion committee no later than Decem
ber 31 of the calendar year of the con
vention and may at any time conduct 
other examiriations and 'audits as it 
deems necessary. The Commission 
shall also conduct an examination and 
audit, of each host cominittee regis
tered under 11 CFR 9008.12(a)(1). 

§ 9008.10 Repayments. 
(a) Excess payments. If the Commis

sion determines that any portion of 
the payments to the natipnal commit
tee or convention committee under 11 
CPR 9008.8(b) was in excess of the ag
gregate payments to which the nation
al committee was entitled under 11 
CPR 9008.3 and 9008.4, it shall so 
notify the national committee, and the 
national committee shall pay to the 
Secretary an amount eijual to such 
portion, 

(b) Excessive expenditures. It the 
Commission determines that the na
tional committee or convention com
mittee Incurred convention expenses 
In excess of the limitations under 11 
CPR 9008.7(a), It shall notify such na
tional committee of the amount of 
such excessive expenditures, and such 
national committee shall pay to the 
Secretary an amount equal to the 
amount specified. 

(c) Excessive contributions. If the 
Commission determines that the na
tional committee accepted contribu
tions to defray convention expenses 
which, when added to the amount of 
payments received, exceeds the ex
penditure limitation of such party, it 
shall notify such national committee 
of the amount of the contributions so 
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accepted, and such national committee 
shall pay to the Secretary an amount 
equal to the amount specified. 

(d) Improper usage or documenta
tion. If the Commission determtoes 
that any amount of any payment to 
the national committee or convention 
committee under 11 CFR 9008.8(b) 
was used for any purposes other than 
the purposes authorized at 11 CFR 
9008.6 or was not documented in ac
cordance with 11 CFR 9008.8(b)(4)(v). 
it shall notify the national coinmittee 
of the amount improperly used or doc
umented and such national committee 
shall pay to the Secretary an amount 
equal to the amount specified. 

(e) Unspent funds. (1) If any portion 
of the payment under 11 CPR 9008.3 
remains unspent after all convention 
expenses have been paid, that portion 
shall be returned to the Secretary of 
the Treasury. 

(2) The national committee or con
vention coinmittee shall make an in
terim repayment of unspent funds 
based on the financial position of the 
committee as of the end of the sixth 
month following the last day of the 
convention, allowing for a reasonable 
amount as determtoed by the Commis
sion to be withheld for unanticipated 
contingencies. If, after written request 
by the national committee or conven
tion committee, the Commission deter
mines, upon review of evidence pre
sented by either committee, that 
amounts previously refunded are 
needed to defray convention expenses, 
the Commission shall certify such 
amount for payment. 

(3) All unspent funds shall be repaid 
to the U.S. Treasury no later than 24 
months after the last day of the con
vention, unless the national committee 
has been granted an extension of time. 
The Commission may grant any exten
sion of time it deems appropriate upon 
request of the national committee. 

(f) Repayment limit No repayment 
shall be required from the national 
coinmittee or the convention commit
tee under 11 CFR 9008.10, which, 
when added to other repayments re
quired from such national coinmittee 
under this section, exceeds the 
amount of payments received by such 
national committee under §§9008.3 
and 9008.4. 

(g) Notice. (1) If the Commission de
termines that repayment is required. 
It shall give written notification to 
committee of the amounts required to 
be paid and the reasons therefor. No 
notification shall be made by the Com
mission under this section more than 3 
years after the last day of the Presi
dential nommating convention. 

(2) The national committee shall 
repay to the Secretary, within 90 days 
of the notice, the amount of the re
payment. Upon application submitted 
by the national committee or conven
tion committee, the Commission may 
grant a 90-day extension of the repay
ment period. 

(3) All repayments shall be made 
payable to the U.S. Treasury, Bureau 
of Government Finance Operations 
and shall be deposited In the general 
fund of the Treasury. 
[44 FR 63039, Nov. 1, 1979, as amended at 44 
PR 77137, Dec. 31, 1979] 

§ 9008.11 Resolution of disputes concern
ing repayments. 

(a) If the convention committee or 
national committee disputes the Com
mission's determination under 11 CFR 
9008.10 that a repayment is required, 
it shall submit to the Commission in 
writtog withto 30 days of receipt of 
the Commission's notice legal or factu
al materials to demonstrate that a re
payment is not required. 

(b) The Commission will consider 
any written legal or factual material 
submitted by either committee in 
making its final determination. Such 
materials may be submitted by counsel 
if the committee so desires. 

(c) A final determination by the 
Commission that a national coinmittee 
must repay a certain amount shall be 
accompanied by a written statement of 
reasons for the Commission's actions. 
This statement shall explain the rea
sons underlying the Commission's de
termination and shall summarize the 
results of any Investigation upon 
which the determination is based. 

(d) The national coinmittee shall 
repay to the Secretary any amount re
quired to be repaid within ten days of 
receipt of the Commission's notifica
tion of final determtoation. 
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(e) Any final repayment determina
tion made by the Commission shall be 
subject to review by the U.S. Court of 
Appeals for the District of Columbia 
upon petition filed in such court by 
any interested person. Any petition 
filed pursuant to this section shall be 
filed- withto 30 days after the determi
nation by the Commission for which 
review is sought. 

§ 9008.12 Registration.and reports. 
(a) Registration and reports by com

mittees, including host committees, 
other organizations or groups which 
represent a municipality, State, or 
other local government agency. 

(1) Registration. (I) Each committee, 
including a host committee, o ther or
ganization or group of persons which 
represents a State, municipality, local 
government agency or o ther political 
subdivision in dealing with officials of 
a national political party with respect 
to mat ters involving a presidential 
nominating convention shall register 
with the Commission on t h e Conven
tion Registration Form within 10 days 
of the date on which such par ty choos
es the convention city. The following 
information shall be required of the 
registrant; the name and address; the 
name of its officers; and a list of the 
activities which the registering enti ty 
plans to undertake in connection with 
the convention. 
. (u) Any such committee organiza

tion or group organization which Is 
unsuccessful in its efforts to a t t rac t 
the convention to a city need not reg
ister under 11 CPR 9008.12(a)(l)(i). 

(2) Post-convention and quarterly re
ports; content and time of filing. (I) 
Each committee,.- organization or 
group required to register under 11 
CFR 9008.12(a)(l)(I) shall file a post 
convention report with the Commis
sion FEC Form 4. This report shall be 
filed on the earlier of; 60 days follow
ing the last day the convention is offi
cially in session; or: 20 days prior to 
the-presidential general election. This 
report shall disclose all receipts and 
disbursements, including in-kind con
tributions, made with respect to a 
presidential nominating convention. 
This report shall be complete as of 15 
days prior to the date on which it 
must be filed. 

(ii) If such committee, organization 
or group has receipts or makes dis
bursements after the completion date 
of the post convention report, i t shall 
begin to file quarterly reports no later 
t han 10 days after the end of the fol
lowing calendar quarter.'! Th i s report 
shall disclose all transactions complet
ed, as of the close of t ha t calendar 
quarter . Quarterly reports shall be 
filed .thereafter until t he committee, 
organization or group ceases all activi
ty which mus t .be reported under 11 
CFR 9008.12(a)(2). 

(Hi) Such committee, organization or 
group shall file a final report with the 
Commission not later t han 10 days 
after it ceases activity which must be 
reported under 11 CPR 9008.12(a)(2), 
unless such status is reflected in either 
the post convention report or a quar
terly. 

(b) Registration and reports by polit
ical parties—(I) Registration, (i) Each 
convention committee established by a 
national committee under 11 CPR 
9008;8(b)(2) shall register with the 
Commission on PEC Porm 1 as a polit
ical committee pursuant to 11 CPR 
Par t 102 and shall file reports with the 
Commission as required at 
§ 9008.12(b)(2). 

(ii) Each committee or other organi
zation, including a national committee, 
which represents a national major, 
minor, or new political party in 
making arrangements for tha t party 's 
convention held to nominate a candi
date for the office of President or Vice 
President shall register ori FEC Form 
I with the Commission as a political 
committee pursuant to 11 CFR Par t 
102, except t h a t this registration re
quirement shall not apply to a conven
tion committee which must register 
under 11 CFR 9008.12(b)(l)(i). 

(Hi) A State party committee or a 
subordinate committee.' of a Sta te 
party committee which only assists 
delegates and al ternates to the con
vention from t h a t S ta te with travel 
expenses and arrangements, or which 
sponsors caucuses, receptions, and 
similar activities at t he convention 
site, need not register or report under 
I I CFR 9008.12(b). 

(2) Quarterly and Post convention 
reports; Content and Time of Filing. 
(1) Each committee or other organiza-
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tion required to register under 11 CFR 
9008.12(b)(1) shall file reports in ac
cordance with 11 CFR 
9008.12(b)(2)(n). 

(ii) The first quarterly report shall 
be filed on FEC Form 4 no later than 
10 days after the end of the calendar 
quarter in which a committee either 
receives payment under 11 CFR 9008.8 
or for parties which do not accept 
public funds, no later than 10 days 
after the calendar quarter in which 
the committee receives contributions 
or makes expenditures to defray con
vention expenses. Quarterly reports 
shall be completed as of the close of 
the quarter and shall continue to be 
filed until such committee ceases ac
tivity in connection with that party's 
presidential nominating convention. 
However, any quarterly report due 
within 20 days before or after the con
vention shall be suspended and the 
committee shall In lieu of such quar
terly report file a post convention 
report. The post convention report 
shall be filed on the earlier of: 60 days 
following the last day the convention 
is officially in session; or 20 days prior 
to the presidential general election. 
The post convention report shall be 
complete as of 15 days prior to the 
date on which the report must be 
filed. 

(3) A convention committee which 
has received payments under 11 CPR 
9008.8 shall cease activity no later 
than 24 months after the convention, 
unless the committee has been grant
ed an extension of time. The Commis
sion may grant any extension of time 
It deems appropriate upon request of 
the committee at least 30 days prior to 
the close of the 24 month period. 

PARTS 9009—9011 [RESERVE©] 

F'ART 9012—yWAOfHORIZEO 
EXF'ENOITyRES AMB CONTRDByiOONS 

Sec. 
9012.1 Excessive expenses. 
9012.2 Unauthorized acceptance ot contri

butions. 
9012.3 Unlawful use of payments received 

from the fund. 

Sec. 
9012.4 Unlawful misrepresentations and 

falsification of statements, records or 
other evidence to the Commission; re
fusal to furnish booics and records. 

9012.5 Kickbacks and illegal payments. 

AUTHORITY: 26 U.S.C. 9012. 

SOURCE: 52 FR 20891, June 3, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: Par t 9012, as revised 
at 52 PR 20891, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9012 remaining in 
effect until further notice by FEC follows 
Par t 9007, set forth below. 

§ 9012.1 Excessive expenses. 

(a) It shall be unlawful for an eligi
ble candidate of a political party for 
President and Vice President in a Pres
idential election or the candidate's au
thorized committee(s) knowingly and 
willfully to incur qualified campaign 
expenses to excess of the aggregate 
payments to which the eligible candi
dates of a major party are entitled 
under 11 CFR Part 9004 with respect 
to such election. 

(b) It shall be unlawful for the na
tional committee of a major or minor 
party knowingly and willfully to incur 
expenses with respect to a presidential 
nominating convention in excess of 
the expenditure limitation applicable 
with respect to such committee under 
11 CPR Part 9008, unless the incurring 
of such expenses is authorized by the 
Commission under 11 CFR 
9008.7(a)(3). 

§ 9012.2 Unauthorized acceptance of con
tributions. 

(a) It shall be unlawful for an eligi
ble candidate of a major party to a 
Presidential election or any of his or 
her authorized committees knowingly 
and willfully to accept any contribu
tion to defray qualified campaign ex
penses, except to the extent necessary 
to make up any deficiency in pay
ments received from the Fund due to 
the application of 11 CFR 9005.2(b), or 
to defray expenses which would be 
qualified campaign expenses but for 11 
CFR 9002.11(a)(3). 
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(b) It shall be unlawful for an eligi
ble candidate of a political party 
(other than a major party) in a Presi
dential election or any of his or her 
authorized committees knowingly and 
willfully to accept and expend or 
retain contributions to defray quali
fied campaign expenses in an amount 
which exceeds the qualified campaign 
experises incurred in that election by 
that eligible candidate or his or her 
authorized committee(s). 

§ 9012.3 Unlawful use of payments re
ceived from the fund. 

(a) It shall be unlawful for any 
person who receives any payment 
under 11 CFR Part 9005, or to whom 
any portion of any payment so re
ceived is transferred, knowingly and 
willfully to use, or authorize the use 
of, such payment or any portion there
of for any purpose other than— 

(1) To defray the qualified campaign 
expenses with. respect to which such 
payment was made; or. 

(2) To repay loans the proceeds of 
which were used, or otherwise to re
store funds (other than contributions 
to defray qualified c;ampaign expenses 
which were received and expended) 
which were used, to defray such quali
fied campaign expenses. 

(b) It shall,be unlawful for the na
tional coinmittee of a major or minor 
party which receives any payment 
under 11 CPR Part 9008 to use, or au
thorize the use of, such payment for 
any purpose other than a purpose au
thorized by 11 CFR 9008.6. 

§ 9012.4 Unlawful misrepresentations and 
falsification of statements, records or 
other evidence to the Commission; re
fusal to furnish books and records. 

It shall be unlawful for any person 
knowingly and willfully— 

(a) To furnish ariy false, fictitious, 
or fraudulent evidence, books or infor
mation to the Commission under 11 
CFR Parts 9001-9008, or to include in 
any evidence, books or information so 
furnished any misrepresentation of a 
material fact, pr to falsify or conceal 
any evidence, books or information 
relevant to a certification by the Com
mission or any examination and audit 
by the Commission under 11 CPR 
Parts 9001 et seq.; or 

(b) To fail to furnish to the Commis
sion any records, books or information 
requested by the Commission for pur
poses of 11 CFR Parts 9001 et seq. 

§ 9012.5 Kickbacks and illegal payments. 

(a) It shall be unla,wful for any 
person knowingly and willfully to give 
or accept any kickback or any illegal 
payment In connection with any quali
fied campaign expenses of any eligible 
candidate or his or her authorized 
commlttee(s). 

(b) It shall be.unlawful for the na
tional committee of a major or minor 
party knowingly and willfully to give 
or accept any kickback or any illegal 
payment In connection with any ex
pense incurred by such committee 
with respect to a Presidential nominat
ing convention. 

EFFECTIVE DATE NOTE: Par t 9001, as revised 
at 52 PR 20876, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 

, For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9001—SCOPE 

AUTHORITY: 26 U.S.C. 9009(b). 

§9001.1 Scope. . 
This subchapter governs entit lement to 

and use of funds certified from the Presi
dential Election Campaign Fund under 26 
U.S.C. 9001 et seq. The definitions, restric
tions, liabilities and obligations imposed by 
this subchapter are in addition to those im
posed by sections 431-455 of Title 2, United 
States Code, and regulations prescribed 
thereunder (11 CPR Parts 100 through 115). 
Unless expressly stated to the contrary, this 
subchapter does not alter the effect of any 
definitions, restrictions, obligations and li
abilities imposed by sections 431-455 of 
Title 2 United States Code, or regulations 
prescribed thereunder (11 CPR Parts 100 
through 115). 

[48 FR 31825, July 11, 1983] 

EFFECTIVE DATE NOTE: Par t 9002, as revised 
at 52 FR 20876, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an-
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nouncement of an effective date, will be 
taken after the regulations have been 
before t he Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9002—DEFIMITIOMS 

Sec. 
9002.1 Authorized committee. 
9002.2 Candidate. 
9002.3 Commission. 
9002.4 Eligible candidates. 
9002.5 Fund. 
9002.6 Major party. 
9002.7 Minor party. 
9002.8 New party. 
9002.9 Political committee. 
9002.10 Presidential election. 
9002.11 Qualified campaign expense. 
9002.12 Expenditure report period. 
9002.13 Contribution. 
9002.14 Secretary. 
9002.15 Political party. 

AUTHORITY: 26 U.S.C. 9002, 9009(b). 

SOURCE: 48 PR 31825, July 11, 1983, unless 
otherwise noted. 

§9002.1 Autiiorized committee. 
(a) Notwithstanding the definition at 11 

CFR 100.5, "authorized committee" means 
with respect to a candidate (as defined at 11 
CPR 9002.2) of a political party for Presi
dent and Vice President, any political com
mittee tha t is authorized by a candidate to 
incur expenses on behalf of such candidate. 
The term "authorized committee" includes 
the candidate's principal campaign commit
tee designated in accordance with 11 CFR 
102.12, any political committee authorized 
in writing by the candidate in accordance 
with .1.1 CFR 102.13, and any political com
mittee not disavowed by the candidate pur
suant to 11 CFR 100.3(a)(3). If a party has 
nominated a Presidential and a Vice Presi
dential candidate, all political committees 
authorized by tha t party's Presidential can
didate shall also be authorized committees 
of the Vice Presidential candidate and all 
political committees authorized by the Vice 
Presidential candidate shall also be author
ized committees of the Presidential candi
date. 

(b) Any withdrawal of an authorization 
shall be in writing and shall be addressed 
and filed in the same maimer provided for 
at 11 CFR 102.12 or 102.13. 

(c) Any candidate nominated by a political 
party may designate the national committee 
of tha t political party as tha t candidate's 
authorized committee in accordance with 11 
CFR 102.12(c). 

(d) Por purposes of this subchapter, refer
ences to the "candidate" and his or her re

sponsibilities under this subchapter shall 
also be deemed to refer to the candidate's 
authorized committee(s). 

§ 9002.2 Candidate. 
(a) For the purposes of this subchapter, 

"candidate" means with respect to any pres
idential election, an individual who— 

(1) Has been nominated by a major party 
for election to the Office of President of the 
United States or the Office of Vice-Presi
dent of the United States; or 

(2) has qualified or consented to have h i s ' 
or her name appear on the general election 
ballot (or to have the names of electors 
pledged to him or her on such ballot) as the 
candidate of a political party for election to 
either such office in 10 or more States. For 
the purposes of this section, "political 
par ty" shall be defined in accordance with 
11 CFR 9002.15. 

(b) An individual who is no longer actively 
conducting campaigns in more than one 
Sta te pursuant to 11 CFR 9004.8 shall cease 
to be a candidate for the purpose of this 
subchapter. 

§ 9002.3 Commission. 
"Commission" means the Pederai Election 

Commission, 999 E Street, NW., Washing
ton, DC 20463. 

[48 PR 31825, July 11, 1983. as amended a t 
50 FR 50778, Dec. 12, 1985] 

§ 9002.4 Eligible candidates. 
"Eligible candidates" means those Presi

dential and Vice Presidential candidates 
who have met all applicable conditions for 
eligibility to receive payments from the 
Fund under 11 CFR Par t 9003. 

§ 9002.5 Fund. 
"Fund" means the Presidential Election 

Campaign Fund established by 26 U.S.C. 
9006(a). 

§9002.6 Major party. 
"Major par ty" means a political party 

whose candidate for the office of President 
in the preceding Presidential election re
ceived, as a candidate of such party, 25 per
cent or more of the total number of popular 
votes received by all candidates for such 
office. Por the purpose of 11 CPR 9002.6, 
"candidate" means, with respect to any pre
ceding Presidential election, an individual 
who received popular votes for the office of 
President in such election. 

§ 9002.7 Minor party. . 
"Minor par ty" means a political party 

whose candidate for t he office of President 
in the preceding Presidential election re
ceived, as a candidate of such party, 5 per
cent or more, but less than 25 percent, of 
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the total number of popular votes received 
by all candidates for such office. Por the 
purpose of 11 CFR 9002.7, "candidate" 
means with respect to any preceding Presi
dential election, an individual who received 
popular votes for the office of President in 
such election. 

§ 9002.8 New party. • 
"New par ty" means ; a political party 

which is neither a major party nor a minor 
party. 

§ 9002.9 Political committee. 
For purposes of this subchapter, "political 

committee" means any committee, club, as
sociation, organization or other group of 
persons (whether or not incorporated) 
Which accepts contributions or makes ex
penditures for the purpose of influencing, 
or attempting to influence, the election of 
any candidate to the office of President or 
Vice President of the United States; except 
tha t for the purpose of 11 CFR 9012.6, the 
term "political committee" shall be defined 
In accordance with 11 CFR 100.5. 

§ 9002.10 Presidential election. 
"Presidential election" means the election 

of Presidential and Vice Presidential, elec
tors. ., 

§ 9002.11 Qualified campaign expense. 
(a) "Qualified campaign expense" means 

any expenditure, including a purchase, pay
ment, distribution, loan, advance, deposit, or 
gift of money or anything of value— 

'(1) Incurred to further a candidate's cam
paign for election to the Office of President 
or Vice President of the United States;' ' 

(2) Incurred within the expenditure 
report period, as defined under 11; CFR 
9002.12, or incurred before the beginning of 
such period in accordance with 11 CFR 
9003.4 to the extent such expenditure is for 
property, services or facilities to be used 
during suchperiod; and 

(3) Neither the incurrence nor the pay
ment of such expenditure constitutes a vio
lation of any law of the United States, any 
law of the State in which such expense is in
curred or paid, or any regulation prescribed 
under such Federal or State law, except 
tha t any State law which has been preempt
ed by the Pederai Election Campaign Act of 
1971, as amended, shall not be considered a 
State law for purposes of this 'subchapter. 
An expenditure which constitutes such a 
violation shall nevertheless count against 
the candidate's expenditure limitation if the 
expenditure meets the conditions set forth 
at 11 CFR 9002.11(a) (1) and (2). 

(b)(1) An expenditure is made to further a 
Presidential or Vice Presidential candidate's 
campaign if it is incurred by or on behalf of 
such candidate or his br her authorized 
committee. Por purposes of 11 CFR 

9002.11(b)(1), any expenditure incurred by 
or on behalf of a Presidential candidate of a 
political party will also be considered an ex
penditure to further the campaign of the 
Vice Presidential candidate of tha t party. 
Any expenditure incurred by oi; on behalf of 
the Vice Presidential candidate will also be 
considered an expenditure tol further the 
campaign of the Presidential .candidate of 
that party. ' . :• • 

(2) An expenditure is made on behalf of a 
candidate il it is made by— 

(i) Any authorized committee or any other 
agent of the candidate for the purpose of 
making an expenditure; or • 

(ii) Any person authorized or requested by 
the candidate, by the candidate's authorized 
committee(s), or by an agent of the candi
date or his or her authorized committee(s) 
to make an expenditure; or 

(iii) A committee which has been request
ed by the candidate, the candidate's author
ized committee(s), or an agent thereof to 
make the expenditure, even though such 
committee is not authorized in writing. 

(3) Any expenditure incurred by a candi
date or his or her authorized'committee(s) 
to further the election of any other individ
ual to a Federa], Sta te or local office shall 
be a qualified campaign expense to the 
extent such expenditure is to further the 
candidate's own campaign for election. If 
the expenditure is incurred specifically to 
further the election of such other individ
uals, it will not be considered a qualified 
campaign expense. 

(4) Expenditures by a candidate's author
ized committee(s) pursuant to 11 CFR 
9004.6 for the travel and related ground 
service costs of media shall be qualified 
campaign expenses. Any reimbursement for 
travel and related services costs received by 
a candidate's authorized committee shall be 
subject to the provisions of 11 CPR. 9004.6; 

(5) Legal and accounting services which 
are provided solely to ensure compliance 
with 2 U.S.C. 431 e t seq., pr 26 U.S.C. 9001, 
et seq., shall be qualified campaign expenses 
which may be paid from payments received 
from the Fund. If federal funds are used to 
pay for such services, the payments will 
count against the candidate's expenditure 
limitation. Payments for such services may 
also be made from an account established in 
accordance with 11 CFR 9003.3 or may be 
provided to the committee in accordance 
with 11 CFR 100.7(b)(14) and 100.8(b)(15). 
If payments for such services are made from 
an account established in accordance with 
11 CFR 9003.3, the payments do not count 
against the candidate's expenditure limita
tion. If payments for such services are made 
by a minor or new party candidate from an 
account containing private contributions, 
the payments do not count against t ha t cari
didate's expenditure limitation; The amount 
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paid by the committee shall be reported in 
accordance with 11 CPR Par t 9006. 
Amounts paid by the regular employer of 
the person providing such services pursuant 
to 11 CFR 100.7(b)(14) and 100.8(b)(15) 
shall be reported by the recipient commit
tee in accordance with 11 CFR 104.3(h). 

(c) Expenditures incurred either before 
the beginning of the expenditure report 
period or after the last day of a candidate's 
eligibility will be considered qualified cam
paign expenses if they meet the provisions 
of 11 CFR 9004.4(a). Expenditures described 
under 11 CFR 9004.4(b) will not be consid
ered qualified campaign expenses. 

§9002.12 Expenditure report period. 
"Expenditure report period" means, with 

respect to any Presidential election, the 
period of time described in either paragraph 
(a) or (b) of this section, as appropriate. 

(a) In the case of a major party, the ex
penditure report period begins on Septem
ber 1 before the election or on the date on 
which the major party's presidential nomi
nee is chosen, whichever is earlier; and the 
peirod ends 30 days after the Presidential 
election. 

(b) In the case of a minor or new party, 
the period will be the same as tha t of the 
major party with the shortest expenditure 
report period for tha t Presidential election 
as determined under paragraph (a) of this 
section. 

§ 9002.13 Contribution. 
"Contribution" has the same meaning 

given the term under 2 U.S.C. 431(8), 441b 
and 441c, and under 11 CPR 100.7, and 11 
CPR Parts 114 and 115. 

§ 9002.14 Secretary. 
"Secretary" means the Secretary of the 

Treasury. 

§ 9002.15 Political party. 
"Political par ty" means an association, 

committee, or organization which nominates 
or selects an individual for election to any 
Pederai office, including the office of Presi
dent or Vice President of the United States, 
whose name appears on the general election 
ballot as the candidate of such association, 
committee, or organization. 

EFFECTIVE DATE NOTE: Par t 9003, as revised 
at 52 FR 20877, June 3, 1987 (shown above), 
was transmitted to the Congress May. 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9003—EIL0©8©0fl.D¥Y FOS 

Sec. 
9003.1 Candidate and committee agree

ments. 
9003.2 Candidate certifications. 
9003.3 Allowable contributions. 
9003.4 Expenses incurred prior to the be

ginning of the expenditure report period 
or prior to receipt of Federal funds. 

9003.5 Documentation of disbursements. 

AUTHORITY: 26 U.S.C. 9003, 9009(b). 
SOURCE: 48 FR 31827, July 11, 1983, unless 

otherwise noted. 

§ 9003.1 Candidate and committee agreements. 
(a) General (1) To become eligible to re

ceive payments under 11 CPR Par t 9005, the 
Presidential and Vice Presidential candi
dates of a political party shall agree in a 
letter signed by the candidates to the Com
mission tha t they and their authorized 
committee(s) shall comply with the condi
tions set forth in 11 CFR 9003.1(b). 

(2) Major party candidates shall sign and 
submit such letter to the Commission 
within 14 days after receiving the party's 
nomination fbr election. Minor and new 
party candidates shall sign and submit such 
letter within 14 days after such candidates 
have qualified to appear on the general elec
tion ballot in 10 or more states pursuant to 
11 CFR 9002.2(a)(2). The Commission, on 
written request by a minor or new party 
candidate, at any time prior to the date of 
the general election, may extend the dead
line for filing such letter except t ha t the 
deadline shall be a date prior to the date of 
the general election. 

(b) Conditions. The candidates shall: 
(1) Agree t h a t they have the burden of 

proving tha t disbursements made by them 
or any authorized commit-tee(s) or agent(s) 
thereof are qualified campaign expenses as 
defined in 11 CPR 9002.11. 

(2) Agree t h a t they and their authorized 
committee(s) shall comply with the docu
mentation requirements set forth a t 11 CPR 
9003.5. 

(3) Agree t h a t they and their authorized 
committee(s) shall provide an explanation, 
in addition to complying with the documen
tation requirements, of the connection be
tween any disbursements made by the can
didates or t he authorized commlttee(s) of 
the candidates and the campaign if request
ed by the Commission. 

(4) Agree tha t they and their authorized 
committee(s) shaU keep and furnish to the 
Commission all documentation relating to 
receipts and disbursements including any 
boolcs, records (including bank records for 
all accounts), all documentation required by 
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this subchapter including those required to 
be maintained under 11 CPR 9003.5, and 
other information the Commission may re
quest. ' 

(5) Agree tha t they and their authorized 
committee(s) shall permit an audit and ex
amination pursuant to 11 CFR Par t 9007 of 
all receipts and disbursements including 
those made by the candidate, all authorized 
committees and any agent or person author
ized to make expenditures on.behalf of the 
candidates or committee(s). The candidate 
and authorized c6mmittee(s) shall facilitate 
the audit by making available in one central 
location, office space, records and such per
sonnel as are necessary to conduct the audit 
and examination; and shall pay any 
amounts required to be repaid under 11 
CFR Par t 9007. 

(6) Submit the name and mailing address 
of the person who is entitled to receive pay
ments from the Fund on behalf of the can
didates; the name and address of the deposi
tory designated by the candidates as re
quired by 11 CPR Par t 103 and 11 CFR 
9005.2; and the name under which each ac
count is held at the depository at which the 
payments from the Fund are to be deposit
ed. 

(7) Agree tha t they and their authorized 
committee(s) shall comply with the applica
ble requirements of 2 U.S.C. 431 et seq., 26 
U.S.C. 9001 et seq., and the Commission's 
regulations at 11 CPR Parts 100-115, and 
9001-9012. 

(8) Agree tha t they and their authorized 
committee(s) shall pay any civil penalties 
included in a conciliation agreement entered 
into under 2 U.S.C. 437g against the candi
date's, any authorized committees of the 
candidates or any agent thereof. 

§ 9003.2 Candidate certifications. 
(a) Major party candidates. To be eligible 

to receive payments under 11 CPR Par t 
9005, each Presidential arid Vice Presiden
tial candidate of a major party shall, under 
penalty of perjury, certify to the Commis
sion: 

(1) Tha t the candidate and his or her au
thorized committee(s) have not incurred 
and will not incur qualified campaign ex
penses in excess of the aggregate payments 
to which they will be entitled under 11 CPR 
Par t 9004. 

(2) Tha t no contributions have been or 
will be accepted by the candidate or his or 
her authorized committee(s); except as con
tributions specifically solicited for, and de
posited to, the candidate's legal and ac
counting compliance fund established under 
11 CFR 9003.3(a); or. except to the extent 
necessary to make up any deficiency in pay
ments received from the Fund due to the 
application of 11 CFR 9005.2(b). 

(b) Minor and major par ty candidates. To 
be eligible to receive payments under 11 

CFR Par t 9005, each Presidential and Vice 
Presidential candidate of a minor or new 
party, shall, under penalty of perjury, certi
fy to the Commission: 

(1) Tha t the candidate and his or her au
thorized committee(s) have not incurred 
and will not incur qualified campaign ex
penses in excess of the aggregate payments 
to which the eligible candidates of a major 
party aire entitled under 11 CFR 9004.1' 

(2) Tha t no contributions to defray quali
fied campaign expenses have been or will be 
accepted by the candidate or 'his or her au
thorized committee(s) except' to the extent 
t ha t the qualified campaign expenses in
curred exceed the aggregate payments re
ceived by such candidate from the Fund 
under 11 CFR 9004.2. 

(c) AU candidates. To be eligible to receive 
any payment under 11 CFR 9004.2, the 
Presidential candidate of each major, minor 
or new party shall certify to the Commis
sion, under penalty of perjury, tha t such 
candidate will not knowingly make expendi
tures from his or her personal funds; or the 
personal funds of his or her iriimediate 
family, in connection with his or her cam
paign for the office of President in excess of 
$50,000 in the aggregate. . 

(1) For purposes of this section, the term 
"immediate family" means , a candidate's 
spouse, and any child, parent, grandparent, 
brother, half-brother, sister, br half-sister of 
the candidate, and the spouses of such per
sons. 

(2) Expenditures from personal funds 
made under this paragraph shall not apply 
agains the expenditure limitations. 

(3) Por purposes of this section, the terms 
"personal funds" and "personal funds of his 
or her immediate family" mean: 

(i) Any assets which, under applicable 
state law, at the time he or she became a 
candidate, the candidate had legal right of 
access to or control over, and with respect to 
which the candidate had either: 

(A) Legal and rightful title, or 
(B) An equitable interest. 
(ii) Salary and other earned income from 

bona fide employment; dividends and pro
ceeds from the sale of the candidate's stocks 
or other investments; bequests to the candi
date; income from trusts established before 
candidacy; income from trusts established 
by bequest after candidacy of which the 
candidate is a beneficiary; gifts of a person
al nature which had been customarily re
ceived prior to candidacy; proceeds from lot
teries and similar legal games of chance. 

(iii) A candidate may use a portion of 
assets jointly owned with his or her spouse 
as personal funds. The portion of the joint
ly owned assets t ha t shall be considered as 
personal funds of the candidate shall be 
tha t portion which is the candidate's share 
under the ' instrument(s) of conveyance or 
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ownership. If no specific share is indicated 
by any instrument of conveyance or owner
ship, the value of one-half of the property 
used shall be considered as personal funds 
of the candidate. 

(4) Por purposes of this section, expendi
tures from personal funds made by a candi
date of a political party for the office of 
Vice President shall be considered to be ex
penditures made by the candidate of such 
party for the office of President. 

(5) Contributions made by members of a 
candidate's family from funds which do not 
meet the definition of personal funds under 
11 CFR 9003.2(c)(3) shall not count against 
such candidate's $50,000 expenditure limita
tion under 11 CFR 9003.2(c). 

(6) Personal funds expended pursuant to 
this section shall be first deposited in an ac
count established in accordance with 11 
CFR 9003.3(b) or (c). 

(d) Form. Major party candidates shall 
submit the certifications required under 11 
CPR 9003.2 in a letter which shall be signed 
and submitted within 14 days after receiving 
the party's nomination for election. Minor 
and new party candidates shall sign and 
submit such letter within 14 days after such 
candidates have qualified to appear on the 
general election ballot in 10 or more States 
pursuant to 11 CFR 9002.2(a)(2). The Com
mission, upon written request by a minor or 
new party candidate made at any time prior 
to the date of the general election, may 
extend the deadline for filing such letter, 
except tha t the deadline shall be a date 
prior to the day of the general election. 

§ 9003.3 Allowable contributions. 
(a) Legal and accounting compliance 

fund—major party candidates—Ci) Source. 
(i) A major party candidate may accept con
tributions to a legal and accounting compli
ance fund if such contributions are received 
and disbursed in accordance with this sec
tion. A legal and accounting compliance 
fund may be established by such candidate 
prior to being nominated or selected as the 
candidate of a political party for the office 
of President or Vice President of the United 
States. 

(A) All solicitations for contributions to 
this fund shall clearly state tha t such con
tributions are being solicited for this fund. 

(B) Contributions to this fund shall be 
subject to the limitations and prohibitions 
of 11 CFR Parts 110, 114, and 115. 

(ii) Funds remaining in the primary elec
tion account of a candidate, which funds are 
in excess of any amount required to be reim
bursed to the Presidential Primary Match
ing Payment Account under 11 CPR 9038.2, 
may be transferred to the legal and account
ing compliance fund without regard to the 
contribution limitations of 11 CPR Par t 110 
and used for any purpose permitted under 
this section. 

(iii) Contributions which are made after 
the beginning of the expenditure report 
period but which are designated for the pri
mary election may be deposited in the legal 
and accounting compliance fund: Provided, 
Tha t the candidate already has sufficient 
funds to pay any outstanding campaign obli
gations incurred during the primary cam
paign; and the candidate notifies the con
tributor tha t his or her contribution will be 
deposited in the compliance fund. If after 
such notification the contributor objects to 
the funds being so used, the contribution 
shall be returned. The contribution so re
ceived and deposited shall be subject to the 
contribution limitations applicable for the 
general election, pursuant to 11 CPR 
110.1(a)(2)(ii)(B). 

(2) Uses. (1) Contributions to the legal and 
accounting compliance fund shall be used 
only for the following purposes: 

(A) To defray the cost of legal and ac
counting services provided solely to ensure 
compliance with 2 U.S.C. 431 et seq., and 26 
U.S.C. 9001 et seq., in accordance with 11 
CPR 9003.3(a)(2)(ii); 

(B) To defray in accordance with 11 CPR 
9003.3(a)(2)(ii)(A), t ha t portion of expendi
tures for payroll, overhead, and computer 
services related to ensuring compliance with 
2 U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq.; 

(C) To defray any civil or criminal penal
ties imposed pursuant to 2 U.S.C. 437g or 26 
U.S.C. 9012; 

(D) To make repayments under 11 CPR 
9007.2; 

(E) To defray the cost of soliciting contri
butions to the legal and accounting compli
ance fund; and 

(F) To make a loan to an account estab
lished pursuant to 11 CFR 9003.4 to defray 
qualified campaign expenses incurred prior 
to t he expenditure report period or prior to 
receipt of federal funds, provided tha t the 
amounts so loaned are restored to the legal 
and accounting compliance fund. 

(ii)(A) Expenditures for payroll (including 
payroll taxes), overhead and computer serv
ices, a portion of which are related to ensur
ing compliance with Title 2 and Chapter 95 
of Title 26, shall be initially paid from the 
candidate's federal fund account under 11 
CFR 9005.2 and may be later reimbursed by 
the compliance fund. For purposes of 11 
CPR 9003.3(a)(2)(i)(B), a candidate may use 
contributions to the compliance fund to re
imburse his or her federal fund account an 
amount equal to 10 percent of the payroll 
and overhead expenditures of his or her na
tional campaign headquarters and state of
fices. Overhead expenditures include, but 
are not limited to rent, utilities, office 
equipment, furniture, supplies and tele
phone base service charges. In addition, a 
candidate may use contributions to the com-
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pliance fund to reimburse his or her federal 
fund account an amount equal t o 70 percent 
of the costs (other than payroll) associated 
with computer services. Such costs include 
but are not limited to rental and mainte
nance of computer equipment, data entry 
services not performed by committee per
sonnel, and related supplies. If the candi
date wishes to claim a larger compliance ex
emption for payroll or overhead expendi
tures, the candidate shall establish alloca

.tion percentages for each individual who 
spends all o r a portion of his or her time to 
perform duties which are considered neces
sary to ensure compliance with Title 2 or 
Chapter 95 of Title 26. The candidate shall 
keep detailed records to support the deriva
tion of each percentage. Such records shall 
indicate which duties are considered compli
ance and the percentage of time each 
person spends on such activity. If the candi
date wishes to claim a larger compliance ex
emption for costs associated with computer 
services, the candidate shall establish allo
cation percentages for each computer func
tion t h a t is considered necessary, in whole 
or in part, to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et seq. 
The allocation shall be based on a reasona
ble estimate of the costs associated with 
each computer function, such as the costs 
for data entry services performed by per
sons other than committee personnel and 
processing time. The candidate shall keep 
detailed records to support such calcula
tions. The records shall indicate which com
puter functions' are considered compliance-
related and shall reflect which costs are as
sociated with each computer function. 

(B) Reimbursement from the compliance 
fund may be made to the separate account 
maintained for federal funds under 11 CFR 
9005.2 for legal and accounting compliance 
services disbursements tha t are initially 
paid from the , separate federal funds ac
count. Such reimlDursement inust be made 

. prior to any final repayment determination 
by the Commission pursuant to 11 CFR 
9007.2. Any amounts so reimbursed to the 
federal fund account may not subsequently 
be transferred back to the legal and ac
counting compliance fund. 

(iii) Amounts paid from this account for 
the purposes permitted by 11 CFR 
9003.3(a)(2)(i) (A) through (E) shall not be 
subject to the expenditure limits of 2 U.S.C. 
441a(b) and 11 CFR 110.8. (See also 11 CPR 
100.8(b)(15)). When the proceeds of loans 
made in accordance with 11 CPR 
9003.2(a)(2)(l)(P) are expended on qualified 
campaign expenses, such expenditures shall 
count against the candidate's expenditure 
lihiit. 

(iv) Contributions to or funds deposited in 
the legal and accounting compliance fund 
may not be used to retire debts remaining 
from the Presidential primaries, except 

that , if after payment of all expenses relat
ing to the general election, there are excess 
campaign funds, such funds may be used for 
any purpose permitted under 2 U.S.C. 439a 
and 11 CPR Par t 113, including payment of 
primary election debts. 

(3) Deposit and disclosure. (1) Amounts re
ceived pursuant to 11 CPR 9003.3(a)(1) shall 
be deposited and maintained.in an account 
separate from tha t described in 11 CPR 
9005.2 and shall not be commingled with 
any money paid to the candidate by the Sec
retary pursuant to 11 CPR 9005.2. , 

(ii) The receipts to and disbursements 
from this account shall be reported in a sep
arate report in accordance ,with 11 CFR 
9006.1(b)(2). All contributions made to this 
account shall be recorded in accordance 
with 11 CPR 102.9; Disbursements made 
from this account shall be documented in 
the same manner provided in 11 CFR 
9003.5. 

(b) Contributions to defray qualified cam
paign expenses—major par ty candidates. (1) 
A major party candidate or ,his or her au
thorized committee(s) may solicit contribu
tions to defray qualified campaign expenses 
to the extent necessary to make up any defi
ciency in payments received from the Fund 
due to the application of 11 CFR 9005.2(b). 

(2) Such contributions may be deposited 
in a separate account or may be deposited 
with federal funds received 'under 11 CPR 
9005.2. Disbursements from this account 
shall be made only to. defray qualified cam
paign expenses and to defray the cost of so
liciting .contributions to such account. All 
disbursements from this account shall be 
documented in accordance* with 11 CFR 
9003.5 and shall be reported in accordance 
with 11 CFR 9006.1. 

(3) A candidate may make transfers to 
this account from his or her legal and ac
counting compliance fund. 
-. (4) The contributions received under this 
section shall be subject to the limitations 
and prohibitions of 11 CPR Par ts 110, 114 
and 115 and shall be aggregated with all 
contributions made by the same persons to 
the candidate's legal and accounting compli
ance fund under 11 CFR 9003.3(a) for the 
purposes of such limitations. 

(5) Any costs incurred for soliciting contri
butions to this account shall not be consid
ered expenditures to the extent t ha t the ag
gregate of such costs does not exceed 20 per
cent of the expenditure limitation under 11 
CFR 9003.2(a)(1). These costs shall, howev
er, be reported as disbursements in accord
ance with 11 CFR Par t 104 and 11 CFR 
9006.1. For purposes of this section, a candi
date may exclude from the expenditure lim
itation an amount equal to 10% of the pay
roll (including payroll taxes) and overhead 
expenditures of his or her national cam-
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paign headquarters and state offices as 
exempt fundraising costs. 

(6) Any costs incurred for legal and ac
counting services which are provided solely 
to ensure compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq. shall not 
count against the candidate's expenditure 
limitation. Por purposes of this section, a 
candidate may exclude from the expendi
ture limitation an amount equal to 10% of 
the payroll (including payroll taxes) and 
overhead expenditures of his or her nation
al campaign headquarters and state offices. 
In addition, a candidate may exclude from 
the expenditure limitation an amount equal 
to 70% of the costs (other than payroll) as
sociated with computer services. 

(i) Por purposes of 11 CFR 9003.3(b)(6), 
overhead costs include, but are not limited 
to, rent, utilities, office equipment, furni
ture, supplies and telephone base service 
charges. 

(ii) For purposes of 11 CFR 9003.3(b)(6) 
costs associated with computer services in
clude but are not limited to, rental and 
maintenance of computer equipment, data 
entry services not performed by committee 
personnel, and related supplies. 

(7) If the candidate wishes to claim a 
larger compliance or fundraising exemption 
under 11 CPR 9003.3(b) (5) or (6) for payroll 
and overhead expenditures, the candidate 
shall establish allocation percentages for 
each individual who spends all or a portion 
of his or her time to perform duties which 
are considered compliance or fundraising. 
The candidate shall keep detailed records to 
support the derivation of each percentage. 
Such records shall indicate which duties are 
considered compliance or fundraising and 
the percentage of time each person spends 
on such activity. 

(8) If the candidate wishes to claim a 
larger compliance exemption under 11 CFR 
9003.3(b)(6) for costs associated with com
puter services, the candidate shall establish 
allocation percentages for each computer 
function tha t is considered necessary, in 
whole or in part, to ensure compliance with 
2 U.S.C. 431 et seq. and 26 U.S.C. 9001 et seq. 
The allocation shall be based on a reasona
ble estimate of the costs associated with 
each computer function, such as the costs 
for data entry services performed by other 
than committee personnel and processing 
time. The candidate shall keep detailed 
records to support such calculations. The 
records shall indicate which computer func
tions are considered compliance-related and 
shall reflect which costs are associated with 
each computer function. 

(c) Contributions to defray qualified cam
paign expenses—minor and new party can
didates. ( D A minor or new party candidate 
may solicit contributions to defray qualified 
campaign expenses which exceed the 
amount received by such candidate from the 

Fund, subject to the limits of 11 CPR 
9003.2(b). 

(2) The contributions received under this 
section shall be subject to t he limitations 
and prohibitions of 11 CFR Parts 110, 114 
and 115. 

(3) Such contributions may be deposited 
in a separate account or may be deposited 
with federal funds received under 11 CPR 
9005.2. Disbursements from this account 
shall be made only for the following pur
poses: 

(i) To defray qualified campaign expenses; 
(ii) To make repayments under 11 CFR 

9007.2; 
(iii) To defray the cost of soliciting contri

butions to such account; 
(iv) To defray the cost of legal and ac

counting services provided solely to ensure 
compliance with 2 U.S.C. 431 et seq. and 26 
U.S.C. 9001 et seq. 

(4) All disbursements from this account 
shall be documented in accordance with 11 
CFR 9003.5 and shall be reported in accord
ance with 11 CPR Parts 104 and 9006.1. 

(5) Any costs incurred for soliciting contri
butions to this account shall not be consid
ered expenditures to the extent t ha t the ag
gregate of such costs does not exceed 20 per
cent of the expenditure limitation under 11 
CPR 9003.2(a)(1). These costs shall, howev
er, be reported as disbursements in accord
ance with 11 CFR Par t 104 and 9006.1. Por 
purposes of this section, a candidate may 
exclude from the expenditure limitation an 
amount equal to 10 percent of the payroll 
(including payroll taxes) and overhead ex
penditures of his or her national campaign 
headquarters and state offices as exempt 
fundraising costs. 

(6) Any costs incurred for legal and ac
counting services which are provided solely 
to ensure compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq. shall not 
count agairist the candidate's expenditure 
limitation. For purposes of this section, a 
candidate may exclude from the expendi
ture limitation an amount equal to 10 per
cent of the payroll (including payroll taxes) 
and overhead expenditures of his or her na
tional campaign headquarters and state of
fices. In addition, a candidate may exclude 
from the expenditure limitation an amount 
equal to 70 percent of the costs (other than 
payroll) associated with computer services. 

(i) For piu-poses of 11 CFR 9003.3(c)(6), 
overhead costs include, but are not limited 
to, rent, utilities, office equipment, furni
ture, supplies and telephone base services 
charges. 

(ii) For purposes of 11 CPR 9003.3(c)(6) 
costs associated with computer services in
clude but are not limited to, rental and 
maintenance of computer equipment, data 
entry services not performed by committee 
personnel, and related supplies. 
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(7) If the candidate wishes to claim a 
larger compliance or fundraising exemption 
under 11 CFR 9003,3(c)(6) for payroll and 
overhead expenditures, the candidate shall 
establish allocation percentages for each in
dividual who spends all or a portion of his 
or her time to perform duties which are con
sidered compliance or fundraising. The can
didate shall keep detailed records to support 
the derivation of each percentage. Such 
records shall indicate which-duties are con
sidered compliance • or fundraising and the 
percentage of time each person spends pn 
such activity. 

(8) If the candidate wishes to claim a 
larger compliance exemption under 11 CFR 
9003.3(c)(6) for costs associated with com
puter services, the candidate shall establish 
allocation percentages for each computer 
function tha t is considered necessary, in 
whole or in part, to ensure compliance with 
2 U.S.C. 431 et seq. and 26 U.S.C. 9001 et seq. 
The allocation shall be based on a reasona
ble estimate of the costs associated with 
each computer function, such as the costs 
for data entry services performed by other 
than committee personnel and processing 
time. The candidate shall keep detailed 
records to support such calculations. The 
records shall indicate which computer func
tions are considered compliance-related and 
shall reflect which costs are associated with 
each computer function. 

(9) The candidate shall keep and maintain 
a separate record of disbursements made to 
defray exempt legal and accounting costs 
under 11 CFR 9003.3(c)(6) and (7) and shall 
report such disbursements in accordance 
with 11 CPR Par t 104 and 9006.1. 

§ 9003.4 Expenses incurred prior to the begin
ning of the expenditure report period or prior 
to receipt of Federal funds. 

(a) Permissible expenditures. ( D A candi
date may incur expenditures before the be
ginning of the expenditure report period, as 
defined at 11 CFR 9002.12, if such expendi
tures are for property, services or facilities 
which are to be used in connection with his 
or her general election campaign and which 
are for use during the expenditure report 
period. Such expenditures will be considered 
qualified campaign expenses. Examples of 
such expenditures include but are not limit
ed to: Expenditures for establishing finan
cial accounting systems, expenditures for or
ganizational planning and expenditures for 
polling. 

(2) A candidate may incur qualified cam
paign expenses prior to receiving payments 
under 11 CFR Par t 9005. 

(b) Sources. (1) A candidate may obtain a 
loan which meets the requirements of 11 
CPR 100.7(b)(lD for loans in the ordinary 
course of business to defray permissible ex
penditures described in 11 CFR 9003.4(a). A 
candidate receiving payments equal to the 

expenditure limitation in 11 CFR 110.8 shall 
make full repayment of principal and inter
est on such loans from payments received 
by the candidate under U CFR Par t 9005 
within 15 days of receiving such payments. 

(2) A major party candidate may borrow 
from his or her legal and accounting compli
ance fund for the purposes of defraying per
missible expenditures described in 11 CPR 
9003.4(a)., All amounts borrowed from the 
legal and accounting compliance fund'must 
be restored to such fund after the beginning 
of the experiditure report period either 
from federal funds received under 11 CPR 
Par t 9005 or private contributions received 
under 11 CFR 9003.3(b). For candidates re
ceiving federal funds, restoration shall be 
made within 15 days after receipt of such 
funds. 

(3) A minor or new party candidate may 
defray such expenditures from contribu
tions received in accordance with 11 CFR 
9003.3(c). 

(4)(i) A candidate who has received feder
al funding under 11 CPR Par t 9031 et seq., 
may borrow from his or her .^primary elec
tion campaign an amount not-to exceed the 
residual balance projected to remain in the 
candidate's, primary account(s) on the basis 
of the formula set forth at 11 CFR 
9038.3(c). A major party candidate receiving 
payments equal to the expenditure limita
tion shall reimburse amounts borrowed 
from his or her primary campaign from pay
ments received by the candidate under 11 
CFR Par t 9005 within 15 days of such re
ceipt. 

(ii) A candidate who has not received fed
eral funding during the primary campaign 
may borrow at any time from his or her pri
mary account(s) to defray such expendi
tures, provided tha t a major party candidate 
receiving payments equal to the expendi
ture limitation shall reimburse all amounts 
borrowed from his or her primary campaign 
from payments received by the candidate 
under 11 CPR Par t 9005 within 15 days of 
such receipt. 

(5) A candidate may use personal funds in 
accordance with 11 CFR 9003.2(c), up to his 
or her $50,000 limit, to defray such expendi
tures. 

(c) Deposit and disclosure. Amounts re
ceived or borrowed by a candidate under 11 
CFR 9003.4(b) to defray expenditures per
mitted under 11 CPR 9003.4(a) shall be de
posited in a separate account to be used 
only for such expenditures. All receipts and 
disbursements from such account shall be 
reported pursuant to 11 CFR 9006.1(a) and 
documented in accordance with 11 CPR 
9003.5. 

§ 9003.5 Documentation of disbursements. 
(a) Burden of proof. Each candidate shall 

have the burden of proving tha t disburse-
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ments made by the candidate or his or her 
authorized committee(s) or persons author
ized to make expenditures on behalf of the 
candidate or authorized committee(s) are 
qualified campaign expenses as defined in 
11 CFR 9002.11. The candidate and his or 
her authorized committee(s) shall obtain 
and furnish to the Commission at its re
quest any evidence regarding qualified cam
paign expenses made by the candidate, his 
or her authorized committees and agents or 
persons authorized to make expenditures on 
behalf of the candidate or committee(s) as 
provided in 11 CFR 9003.5(b). 

(b) Documentation required. (1) For dis
bursements in excess of $200 to a payee, the 
candidate shall present either: 

(1) A receipted bill from the payee tha t 
states the purpose of the disbursement; or 

(ii) If such a receipt is not available, a can
celled check negotiated by the payee, and 

(A) One of the following documents gener
ated by the payee: a bill, invoice, or voucher 
tha t states the purpose of the disbursement; 
or 

(B) Where the documents specified in 11 
CFR 9003.5(b)(D(ii)(A) are not available, a 
voucher or contemporaneous memorandum 
from the candidate or the committee tha t 
states the purpose of the disbursement; or 

(iii) If neither a receipted bill as specified 
in 11 CFR 9003.5(b)(l)(i) nor the supporting 
documentation specified in 11 CPR 
9003.5(b)(l)(ii) is available, a cancelled 
check negotiated by t he payee t h a t states 
the purpose of the disbursement. 

(iv) Where the supporting documentation 
required in 11 CPR 9003.5(b)(1) (i), (ii) or 
(iii) is not available, the candidate or com
mittee may present a cancelled check and 
collateral evidence to document the quali
fied campaign expense. Such collateral evi
dence may include but is not limited to: 

(A) Evidence demonstrating tha t the ex
penditure is part of an identifiable program 
or project which is otherwise sufficiently 
documented such as a disbursement which 
is one of a number of documented disburse
ments relating to a campaign mailing or to 
the operation of a campaign office; 

(B) Evidence tha t the disbursement is cov
ered by a pre-established written campaign 
committee policy, such as a per diem policy. 

(2) For all other disbursements the candi
date shall present: 

(i) A record disclosing the full name and 
mailing address of the payee, the amount, 
date and purpose of the disbursement, if 
made from a petty cash fund; or 

(iii) A cancelled check negotiated by the 
payee tha t states the full name and mailing 
address of the payee, and the amount, date 
and purpose of the disbursement. 

(3) For purposes of this section: 
(i) "Payee" means t he person who pro

vides the goods or services to the candidate 
or committee in return for the disburse

ment; except tha t an individual will be con
sidered a payee under this section if he or 
she receives $500 or less advanced for travel 
and/or subsistence and if the individual is 
the recipient of the goods or services pur
chased. 

(ii) "Purpose" means the full name and 
mailing address of the payee, the date and 
amount of the disbursement, and a brief de
scription of the goods or services purchased. 

(c) Retention of records. The candidate 
shall retain records with respect to each dis
bursement and receipt, including bank 
records, vouchers, worlcsheets, receipts, bills 
and accounts, journals, ledgers, fundraising 
solicitation material, accounting systems 
documentation, and any related materials 
documenting campaign receipts and dis
bursements, for a period of three years pur
suant to 11 CFR 102.9(c), and shall present 
these records to the Commission on request. 

EFFECTIVE DATE NOTE: Par t 9004, as revised 
at 52 FR 20882, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after t he regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9004—EN¥flTriLEMEN¥ OF EILD©0-
BILE CANIDIDATES ¥ 0 PAYMENTS; 
USE OF PAYMENTS 

Sec. 
9004.1 Major parties. 
9004.2 Pre-election payments for minor 

and new party candidates. 
9004.3 Post-election payments. 
9004.4 Use of payments. 
9004.5 Investment of public funds. 
9004.6 Reimbursements for transportation 

and services made available to media 
personnel. 

9004.7 Allocation of travel expenditures. 
9004.8 Withdrawal by candidate. 
9004.9 ' Net outstanding qualified campaign 

expenses, 
9004.10 Sale of assets acquired for fund-

raising purposes. 

AUTHORITY: 26 U.S.C. 9004, 9009(b). 
SOURCE; 48 P R 31831, July 11, 1983, unless 

otherwise noted. 

§ 9004.1 Major parties. 
The eligible candidates of each major 

party in a Presidential election shall be enti
tled to equal payments under 11 CPR Par t 
9005 in an amoimt which, in the aggregate, 
shall not exceed $20,000,000 as adjusted by 
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the Consumer Price Index in the manner 
described in 11 CFR 110.9(c). 

§ 9004.2- Pre-election payments for minor and 
new party candidates. 

(a) Candidate of a minor par ty in the pre
ceding election. An eligible candidate of a 
minor party is entitled to pre-election pay
ments: 

(1) If he or she received at least 5% of the 
total popular vote as the carididate of a 
minor party in the preceding election 
whether or not he or she is the same minor 
party's candidate in this election. 

(2) In an amount which is equal, in the ag
gregate, to a proportionate share of the 
amount to which major party candidates 
are entitled under 11 CFR 9004.1. The ag
gregate amount received by a minor party 
candidate shall bear the same ratio to the 
amount received by the major party candi
dates as the number of popular votes re
ceived by the minor party Presidential cari
didate in the preceding Presidential election 
bears to the average number of popular 
votes received by all major party candidates 
in tha t election. 

(b) Candidate of a minor party in the cur
rent election. The eligible candidate of a 
minor party whose candidate for the office 
of President in the preceding election re
ceived at least 5% but less than 25% of the 
total popular vote is eligible to receive pre
election payments. The amount which a 
minor party candidate is entitled to receive 
under this section shall be computed pursu
ant to 11 CFR 9004.2(a) based on the 
number of popular votes received by the 
minor party's candidate in t he preceding 
Presidential election; however, the amount 
to which the minor party candidate is enti
tled under this section shall be reduced by 
the amount to which the ininor party's 
Presidential candidate in this election is en
titled under 11 CFR 9004.2(a), if any. 

(c) New party candidate. A candidate of a 
new party who was a candidate for the 
office of President in at least 10 States in 
the preceding election may be eligible to re
ceive pre-election payments if he or she re
ceived at least 5% but less than 25% of the 
total popular vote in the preceding election. 
The amount which a new party candidate is 
entitled to receive under this section shall 
be computed pursuant to 11 CPR 9004.2(a) 
based on the number of popular votes re
ceived by the new party candidate in the 
preceding election. If a new party candidate 
is entitled to payments under this section, 
the amount of the entitlement shall be re
duced by the amount to which the candi
date is entitled under 11 CPR 9004.2(a), if 
any. 

§ 9004.3 Post<election payments. 
(a) Afinor and new party candidates. Eligi

ble candidates of a minor party or of a new 

party who, as candidates, receive 5 percent 
or more of the total number of popular 
votes cast for the office of President in the 
election shall be entitled to payments under 
11 CPR Par t 9005 equal, in the aggregate, to 
a proportionate share of the amount al
lowed for major party candidates under 11 
CFR 9004.1. The amount to which a minor 
or new party candidate is entitled shall bear 
the same ratio to the amount received by 
the major party candidates as the number 
of popular votes received by the minor or 
new party candidate in t l ie . Presidential 
election bears to the average number of 
popular votes received by the ma,jor party 
candidates for President in tha t election. 

(b) Amount of enti t lement The aggregate 
payments to which an eligible candidate 
shall be entitled shall not exceed an ampunt 
equal to the lower of: 

(1) The amount of qualified campaign ex
penses incurred by such eligible candidate 
and his or her authorized committee(s), re
duced by the amount of contributions which 
are received to defray qualified campaign 
expenses by such eligible candidate and 
such committee(s); or 

(2) The aggregate payments to which the 
eligible candidates of a major party are enti
tled under U CPR 9004.1, reduced by the 
amount of contributions received by such el
igible candidates and their authorized com
mittees to defray qualified campaign ex
penses in the case of a dejficiency in the 
Fund. . 

(c) Amount of entitlement limited by pre
election payment If an eligible candidate is 
entitled to payment under 11 CFR 9004.2, 
the amount allowable to tha t candidate 
under this section shall also be limited to 
the amount, if any, by which the entitle
ment under 11 CFR 9004.3(a) exceeds the 
amount of the entit lement under 11 CFR 
9004.2. 

§ 9004.4 Use of payments. 
(a) Qualified campaign expenses. An eligi

ble candidate shall use payments received 
under 11 CFR Par t 9005 only for the follow
ing purposes: 

( D A candidate may use such payments to 
defray qualified campaign expenses; 

(2) A candidate may use such payments to 
repay loans tha t meet the requirements of 
11 CFR 100.7(a)(1) or 100.7(b)(ll) or to oth
erwise restore funds (other than contribu
tions received pursuant to 11 CFR 9003.3(b) 
and expended to defray qualified campaign 
expenses) used to defray qualified campaign 
expenses; 

(3) A candidate may use such payments to 
restore funds expended in accordance with 
11 CFR 9003.4 for qualified campaign ex
penses incurred by the candidate prior to 
the beginning of the expenditure report 
period. 
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(4) Winding down costs. The following 
costs shall be considered qualified campaign 
expenses: 

(i) Costs associated with the termination 
of t ha t candidate's general election cam
paign such as complying with the post-elec
tion requirements of the Act and other nec
essary administrative costs associated with 
winding down the campaign, including 
office space rental, staff salaries and office 
supplies; or 

(ii) Costs incurred by the candidate prior 
to the end of the expenditure report period, 
for which written arrangement or commit
ment was made on or before the close of the 
expenditure report period. 

(b) Non-qualified campaign expenses—(1) 
General The following are examples of dis
bursements tha t are not qualified campaign 
expenses. 

(2) Excessive expenditures. An expendi
ture which is in excess of any of the limita
tions under 11 CFR 9003.2 shall not be con
sidered a qualified campaign expense. 

(3) Expenditures incurred after the close of 
the expenditure report period. Any expendi
tures incurred after the close of the expend
iture report period, as defined in 11 CPR 
9002.12, are not qualified campaign ex
penses except to the extent permitted under 
11 CFR 9004.4(a)(4). 

(4) Civil or criminal penalties. Civil or 
criminal penalties paid pursuant to the Fed
eral Election Campaign Act are not quali
fied campaign expenses and cannot be de
frayed from payments received under 11 
CFR Par t 9005. Any amounts received or ex
pended to pay such penalties shall not be 
considered contributions or expenditures 
but all amounts so received shall be subject 
to the prohibitions of the Act. Amounts re
ceived and expended under this section 
shall be reported in accordance with 11 CPR 
Par t 104. 

(5) Solicitation expenses. Any expenses in
curred by a major party candidate to solicit 
contributions to a legal and accounting com
pliance fimd established pursuant to 11 
CFR 9003.3(a) are not qualified campaign 
expenses and cannot be defrayed from pay
ments received under 11 CFR Par t 9005. 

§ 9004.5 Investment of public funds. 
Investment of public funds or any other 

use of public funds to generate income is 
permissible, provided tha t an amount equal 
to all net income derived from such invest
ments, less Federal, State and local taxes 
paid on such income, shall be repaid to the 
Secretary. Any net loss resulting from the 
investment of public funds will be consid
ered a non-qualified campaign expense and 
an amount equal to the amount of such net 
loss shall be repaid to the United States 
Treasury as provided under 11 CFR 
9007.2(b)(2)(i). 

§ 9004.6 Reimbursements for transportation and 
services made available to media personnel. 

(a) If an authorized committee incurs ex
penditures for transportation, ground serv
ices and facilities (including air travel, 
ground transportation, housing, meals, tele
phone service, typewriters) made available 
to media personnel, such expenditures will 
be considered qualified campaign expenses 
subject to the overall expenditure limitation 
of 11 CFR 9003.2(a)(D and (b)(D. 

(b) If reimbursement for such expendi
tures is received by a committee, the 
amount of such reimbursement for each in
dividual shall not exceed either: the individ
ual's pro ra ta share of the actual cost of the 
transportation and services made available; 
or a reasonable estimate of the individual's 
pro ra ta share of the actual cost of the 
transportation and services made available. 
An individual's pro ra ta share shall be calcu
lated by dividing the total number of indi
viduals to whom such transportation and 
services are made available into the total 
cost of the transportat ion and services. The 
total amount of reimbursements received 
from an individual under this section shall 
not exceed the actual pro rata cost of the 
transportat ion and services made available 
to tha t person by more than 10%. Reim
bursements received in compliance with the 
requirements of this section may be deduct
ed from the amount of expenditures tha t 
are subject to the overall expenditure limi
tation of 11 CFR 9003.2(a)(1) and (b)(1), 
except to the extent t ha t such reimburse
ments exceed the amount actually paid by 
the committee for the services provided. 

(c) The total amount paid by an author
ized committee for the cost of transporta
tion or for ground services and facilities 
shall be reported as an expenditure in ac
cordance with 11 CPR 104.3(b)(2)(i). Any re
imbursement received by such committee 
for transportation or ground services and fa
cilities shall be reported in accordance with 
11 CFR 104.3(a)(3)(ix). 

§ 9004.7 Allocation of travel expenditures. 
(a) Notwithstanding the provisions of 11 

CFR Par t 106, expenditures for travel relat
ing to a Presidential or Vice Presidential 
candidate's campaign by any individual, in
cluding a candidate, shall, pursuant to the 
provisions of 11 CPR 9004.7(b), be qualified 
campaign expenses and be reported by the 
candidate's authorized committee(s) as ex
penditures. 

(b)(1) Por a trip which is entirely cam
paign-related, the total cost of the trip shall 
be a qualified campaign expense and a re
portable expenditure. 

(2) For a trip which includes campaign-re
lated and non-campaign related stops, t ha t 
portion of the cost of the trip allocable to 
campaign activity shall be a qualified cam-
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paign expense and a reportable, expenditure. 
Such portion shall be determined by calcu
lating what the trip would have cost from 
the point of, origin of the trip, to the first 
campaign-related stop -and from the stop 
through each subsequent campaign-related 
stop to the point of origin. If any campaign 
activity, otlier than incidental contacts, is 
conducted at a stop, t ha t stop shall be con
sidered campaign-related. 

(3) For each trip, an itinerary shall be pre
pared and such itinerary shall be made 
available for Commission inspection. 

(4) For trips by government conveyance or 
by charter, a.list of all passengers ori such 
trip, along with a designation of which pas
sengers are and which,are not campaign-re
lated, shall be made available for Commis
sion inspection. 

(5) If any individual, includirig a candi
date, uses government conveyance or accom
modations paid for by a government entity 
for campaign-related travel, the candidate's 
authorized committee shall pay the appro
priate government entity an amount equal 
to: 

(i) The first class commercial air fare plus 
the cost of other services, in the case of 
travel to a city served by a regularly sched
uled commercial service; or 

(ii) The commercial charter rate plus the 
cost of other services, in the case bf travel 
to a city not served by a regularly scheduled 
commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying the 
candidate on campaign-related travel may 
be treated as qualified campaign expenses 
and reportable expenditures. If the spouse 
or family members conduct campaign-relat
ed activities, their travel expenses shall be 
qualified campaign expenses and reportable 
expenditures. 

(7) If any individual, including a candi
date, incurs expenses for campaign-related 
travel, other than by use of government 
conveyance or accommodations; an amount 
equal to tha t portion of the actual cost of 
the conveyance or accommodations which is 
allocable to all passengers, including the 
candidate, travelling for campaign purposes 
shall be a qualified campaign expense and 
shall be reported by the committee as an ex
penditure. 

(i) If the trip is by charter, the actual cost 
for each passenger sha l l be determined by 
dividing the total operat ing ' cost for the 
charter by the total number of passengers 
transported. The amount which is a quali
fied campaign expense and a reportable ex
penditure shall be calculated in-accordance 
with the formula set forth at 11 CFR 
9004.7(b)(2) on the basis of the actual cost 
per passenger multiplied by the number of 
passengers travelling fpr campaign pur
poses. 

(ii) If the trip is by non-charter commer
cial transportation, the actual cost shall be 
calculated in accordance with the formula 
set forth at 11 CFR 9004.7(b)(2) on the basis 
of the commercial fare. Such actual cost 

: shall be a qualified campaign expense and a 
reportable expenditure. 

§ 9004.8 Withdrawal by candidate. 
(a) Any individual who is not actively con

ducting campaigns in more than one State 
for the office of President or Vice President 
shall cease to be a candidate under: 11 CFR 
900.2. i! 

(b) An individual who ceases to be a candi
date under this section shall: 

(1) No longer be eligible to receive any 
payments under 11 CFR 9005.2 except to 
defray qualified campaign expenses as pro
vided in 11 CFR 9004.4. 

(2) Submit a statement, within 30 calen
dar days after he or she ceases to be a candi
date, setting forth the information required 
under 11 CFR 9004.9(c). 

§ 9004.9 Net outstanding qualified campaign ex
penses. 

(a) Candidates receiving post-election 
funding. A candidate who is eligible to re
ceive post-election payments under 11 CFR 
9004.3 shall file, no later, than 20 calendar 
days after the daite of the election, a prelim
inary statemerit of t ha t carididate's net out
standing qualified campaign ,expenses. The 
preliminary s tatement sha l l ' be signed by 

' t he treasurer of the candidate's principal 
campaign committee. The candidate's net 
outstanding qualified campaigri expenses 
under this section equal the difference be
tween 11 CPR 9004.9 (a)(1) and (2). 

(1) The total of: 
(i) All outstanding obligations for quali

fied campaign expenses as of the date of the 
election; plus 

(ii) An estimate of the amount of qualified 
campaign expenses tha t will be incurred by 
the end of the expenditure report period; 
plus 

(iii) An estimate of necessary winding 
down costs as defined under 11, CFR 
9004.4(a)(4); less 

(2) The total of: 
(i) Cash on hand as,of the close of busi

ness on the day of the electipn (including all 
contributions dated on or before tha t date); 

(ii) The fair market value of capital assets 
and other assets on hand; and 

(iii) Ampunts owed to the campaign in the 
form of credits, refunds of deposits, returns, 
receivables, or rebates of qualified campaign 
expenses; or a commercially reasonable 
amount based on the collectibility of those 
credits, returns, receivables or rebates. 

(b) All candidates. Each candidate, except 
for individuals who have withdrawn pursu
ant to 11 CFR 9004.8, shall submit a state-
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ment of net outstanding qualified campaign 
expenses no later than 30 calendar days 
after the end of the expenditure report 
period. This statement shall be signed by 
the treasurer of the candidate's principal 
campaign committee. The statement shall 
contain the information required by 11 CPR 
9004.9(a) (1) and (2), except that the 
amount of outstanding obligations under 11 
CFR 9004.9(a)(l)(i) and the amount of cash 
on hand, assets and receivables under 11 
CPR 9004.9(a)(2) shall be complete as of the 
last day of the expenditure report period. 

(c) Candidates who withdraw. An individ
ual who ceases to be a candidate pursuant 
to 11 CPR 9004.8 shall file a statement of 
net outstanding qualified campaign ex
penses no later than 30 calendar days after 
he or she ceases to be a candidate. This 
statement shall be signed by the treasurer 
of the candidate's principal campaign com
mittee. The statement shall contain the in
formation required under 11 CPR 9004.9(a) 
(1) and (2), except that the amount of out
standing obligations under 11 CPR 
9004.9(a)(l)(i) and the amount of cash on 
hand, assets and receivables under 11 CPR 

.9004.9(a)(2) shall be complete as of the day 
on which the individual ceased.to be a can
didate. 

(d)(1) Capital assets. For purposes of this 
section, the term "capital assets" means any 
property used in the operation of the cam
paign whose value exceeds $500 on the last 
day of the expenditure report period or the 
day on which the individual ceases to be a 
candidate, whichever is earlier. Property 
that must be valued as capital assets under 
this section includes, but is not limited to, 
office equipment, furniture, vehicles and 
fixtures acquired for use in the operation of 
the candidate's campaign, but does not in
clude property defined as "other assets" 
under 11 CPR 9004.9(d)(2). The value of a 
capital asset shall be the fair market value 
on the last day of the expenditure report 
period or the day on which the individual 
ceases to be a candidate whichever is earlier, 
unless the item is acquired after these dates, 
in which case the item will be valued on the 
date it is acquired. 

(2) Other assets. The term "other assets" 
means any property acquired by the cam
paign for use in raising funds or as collater
al for campaign loans. "Other assets" must 
be included on the candidate's statement of 
net outstanding qualified campaign ex
penses if the aggregate value of such assets 
exceeds $5000. The value of "other assets" 
shall be determined by the fair market 
value of each item on the last day of the ex
penditure report period or the day on which 
the Individual ceased to be a candidate, 
whichever is earlier, unless the item is ac
quired after these dates, in which case the 
item shall be valued on the date it is ac
quired. 

(e) Review of candidate statement—(1) 
General The Commission will review the 
statement filed by each candidate under 
this section. The Conunission may request 
further information with respect to state
ments filed pursuant to 11 CPR 9004.9(b) 
during the audit of that candidate's author
ized committee(s) under 11 CFR Part 9007. 

(2) Candidate eligible for post-election 
funding, (i) If, in reviewing the preliminary 
statement of a candidate eligible tp receive 
post-election funding, the Commission re
ceives information indicating that substan
tial assets of that candidate's authorized 
committee(s) have been undervalued or not 
included in the statement or that the 
amount of outstanding qualified campaign 
expenses have been otherwise overstated in 
relation to campaign assets, the Commission 
may decide to temporarily postpone its cer
tification of funds to that candidate pend
ing a final determination of whether the 
candidate is entitled to all or a portion of 
the funds for which he or she is eligible 
based on the percentage of votes the candi
date received in the general election. 

(ii) Initial determination. In making a de
termination under 11 CPR 9004.9(e)(2)(i), 
the Commission will notify the candidate 
within 10 business days after its receipt of 
the statement of its initial determination 
that the candidate is not entitled to receive 
the full amount for which the candidate 
may be eligible. The notice will give the 
legal and factual reasons for the initial de
termination and advise the candidate of the 
evidence on which the Commission's initial 
determination is based. The candidate will 
be given the opportunity to revise the state
ment or to submit, within 10 business days, 
written legal or factual materials to demon
strate that the candidate has net outstand
ing qualified campaign expenses that entitle 
the candidate to post-election funds. Such 
materials may be submitted by counsel if 
the candidate so desires. 

(iii) Final determination. The Commission 
will consider any written legal or factual 
materials submitted by the candidate before 
making its final determination. A final de
termination that the candidate is entitled to 
receive only a portion or no post-election 
funding will be accompanied by a written 
statement of reasons for the Commission's 
action. This statement will explain the legal 
and factual reasons underlying the Commis
sion's determination and will summarize the 
results of any investigation on which the de
termination is based. 

(iv) If the candidate demonstrates that 
the amount of outstanding qualified cam
paign expenses still exceeds campaign 
assets, the Commission will certify the pay
ment of post-election funds to which the 
candidate is entitled. 
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§9004.10 Sale of assets acquired for fundraising 
purposes. 

(a) General. A minor or new party candi
date may sell assets donated to the cam
paign or otherwise acquired for fundraising 
purposes subject to the limitations and pro
hibitions of 11 CFR 9003.2, Title 2, United 
States Code, and 11 CPR Parts 110 and 114. 
This section will only apply to major party 
candidates to the extent tha t they sell 
assets acquired either for fundraising pur
poses in connection wi th his or her legal 
and accounting compliance fund or when it 
is necessary to make up any deficiency in 
payments received from the Fund due to 
the application of 11 CFR 9005.2(b). 

(b) Sale after end of expenditure report 
period. A minor or new party candidate, or a 
major party candidate in the event of a defi
ciency in the payments received from the 
Fund due to the application of 11 CFR 
9005.2(b), whose outstanding debts exceed 
the cash on hand after the end of the ex
penditure report period as determined 
under 11 CPR 9002.12, may dispose of assets 
acquired for fundraising purposes in a sale 
to. a wholesaler or other intermediary who 
will in turn sell such assets to the public 
provided tha t the sale to the wholesaler or 
intermediary is an arms-length transaction. 
Sales made under this subsection will not be 
subject to the limitations and prohibitions 
of Title 2, United States Code and 11 CFR 
Parts 110 and 114. 

EFFECTIVE DATE NOTE: Par t 9005, as revised 
at 52 PR 20886, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. P^irther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, t he text 
remaining in effect until further action by 
the PEC appears below. 

PART 9005—CERTIFICATION BY 
COMMISSION 

Sec. 
9005.1 Certification of payments for candi

dates. 
9005.2 Payments to eligible ' candidates 

from the fund. 

AUTHORITY: 26 U.S.C. 9005, 9009(b). 
SOURCE: 48 FR 31834, July 11, 1983, unless 

otherwise noted. • ' ' 

§ 9005.1 Certification of payments for candi
dates. I . • . 

(a) Certification of payments for major 
par ty candidates. Not later than 10 days 
after the Commission determines tha t the 
Presidential and Vice Presidential candi

dates of a major party have met all applica
ble conditions for eligibility to receive pay
ments under 11 CPR 9003.1 and 9003.2, the 
Commission shall certify to the Secretary 
tha t payment in full of the amounts to 
which such candidates are entitled under 11 
CFR Par t 9004 should be made pursuant to 
11 CPR 9005.2. 

(b) Certification of pre-election payments 
for minor and new party candidates. (1) Not 
later 10 days after a minor or new party 
candidate has met all applicable conditions 
for eligibility to receive payments under 11 
CPR 9003.1, 9003.2 and 9004.2, the Commis
sion will malce an initial determination of 
the amount, if any, to which the candidate 
is entitled. The Commission will base its de
termination on the percentage of votes re
ceived in the official vote count certified in 
each State. In notifying the candidate, the 
Commission will give the legal and factual 
reasons for its determination and advise the 
candidate of the evidence on which the de
termination is based. 

(2) The candidate may submit, within 15 
days after the Commission's iriitial determi
nation, written legal or factual materials to 
demonstrate tha t a redetermination is ap
propriate. Such materials may be submitted 
by counsel if the candidate so desires. 

(3) The Commission will consider any 
written legal or factual materials timely 
submitted by the candidate in making its 
final determination. A final determinatiori 
of certification by the Commission will be 
accompanied by a written statement of rea
sons for the Commission's , action. This 
s tatement will explain the reasons underly
ing the Commission's determination and 
will summarize the results of any investiga
tion on which the determination is based. 

(c) Certification of minor and new party 
candidates for post-election payments. (1) 
Not later than 30 days after the general 
election, the Commission will determine 
whether a minor or new party candidate is 
eligible for post-election paymfents. 

(2) The Commission's determination of 
eligibility will be based on the following fac
tors: 

(i) The candidate has "received at least 5% 
or more of the total popular vote based on 
unofficial vote results in each State; 

(ii) The candidate has filed a preliminary 
s tatement of his or her net outstanding 
qualified campaign expenses pursuant to 11 
CPR 9004.9(a); and 

(iii) The candidate has met all applicable 
conditions for eligibility under 11 CFR 
9003.1.and 9003.2. 

(3) The Commission will notify the candi
date of its initial determination of the 
amount, if any, to which the candidate is 
entitled, give the legal and factual reasons 
for its determination and advise the candi
date of the evidence on which the determi-
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nation is based. The Commission will also 
notify the candidate tha t it will deduct a 
percentage of the amount to which the can
didate is entitled based on the unofficial 
vote results when the Commission certifies 
an amount for payment to the Secretary. 
This deduction will be based on the average 
percentage differential between the unoffi
cial and official vote results for all candi
dates who received public funds in the pre
ceding Presidential general election. 

(4) The candidate may submit within 15 
days after the Commission's initial determi
nation written legal or factual materials to 
demonstrate tha t a redetermination is ap
propriate. Such materials may be submitted 
by counsel if the candidate so desires. 

(5) The Commission will consider any 
written legal or factual materials timely 
submitted by the candidate in making its 
final determination. A final determination 
of certification by the Commission will be 
accompanied by a written statement of rea
sons for the Commission's action. This 
statement will explain the reasons underly
ing the Commission's determination and 
will summarize the results of any investiga
tion on which the determination is based. 

(d) All certifications made by the Commis
sion pursuant to this section shall be final 
and conclusive, except to the extent tha t 
they are subject to examination and audit 
by the Commission under 11 CFR Par t 9007 
and judicial review under 26 U.S.C. 9011. 

§ 9005.2 Payments to eligible candidates from 
the fund. 

(a) Upon a receipt of a certification from 
the Commission under 11 CPR 9005.1 for 
payment to the eligible Presidential and 
Vice F*residential candidates of a political 
party, the Secretary shall pay to such candi
dates out of the Fund the amount certified 
by the Commission. Amounts paid to a can
didate shall be under the control of tha t 
candidate. 

(b)(1) If at the time of a certification from 
the Commission under 11 CPR 9005.1, the 
Secretary determines tha t the monies in the 
Fund are not, or may not be, sufficient to 
satisfy the full entitlements of the eligible 
candidates of all political parties, he or she 
shall withhold an amount which is deter
mined to be necessary to assure tha t the eli
gible candidates of each political party will 
receive their pro rata share. 

(2) Amounts withheld under 11 CFR 
9005.2(b) (1) shall be paid when the Secre
tary detemines tha t there are sufficient 
monies in the Fund to pay such amounts, or 
pro ra ta portions thereof, to all eligible can
didates from whom amounts have been 
withheld. 

(c) Payments received from the Fund by a 
major party candidate shall be deposited in 
a separate account maintained by his or her 
authorized committee, unless there is a defi

ciency in the Fund as provided under 11 
CFR 9005.2(b)(1). In the case of a deficien
cy, the candidate may establish a separate 
account for payments from the Fund or 
may deposit such payments with contribu
tions received pursuant to 11 CFR 9003.3(b). 
The account(s) shall be maintained at a 
State bank, federally chartered depository 
institution or other depository institution, 
the deposits or accounts of which are in
sured by the Federal Deposit Insurance Cor
poration or the Pederai Savings and Loan 
Insurance Corporation. 

(d) No funds other than the payments re
ceived from the Treasury, reimbursements, 
or income generated through use of public 
funds in accordance with 11 CPR 9004.5, 
shall be deposited in the account described 
in 11 CPR 9005.2(c). "Reimbursements" 
shall include, but are not limted to, refunds 
of deposits, vendor refunds, reimbursements 
for travel expenses under 11 CFR 9004.6 
and 9004.7 and reimbursements for legal 
and accounting costs under 11 CPR 
9003.3(a) (2) (ii) (B). 

EFFECTIVE DATE NOTE: Par t 9006, as revised 
at 52 FR 20887, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, iricluding the an
nouncement of a:n effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 

PART 9006—REPORTS AN© 
RECORDKEEPING 

Sec. 
9006.1 Separate reports. 
9006.2 Piling dates. 

AUTHORITY: 26 U.S.C. 9006, 9009. 
SOURCE: 48 FR 31835, July 11, 1983, unless 

otherwise noted. 

§ 9006.1 Separate reports. 
(a) The authorized committee(s) of a can

didate shall report all expenditures to fur
ther the candidate's general election cam
paign in reports separate from reports of 
any other expenditures made by such 
committee(s) with respect to other elec
tions. Such reports shall be filed pursuant 
to the requirements of 11 CFR Par t 104. 

(b) The authorized committee(s) of a can
didate shall file separate reports as follows: 

(1) One report shall be filed which lists all 
receipts and disbursements of: 

(i) Contributions and loans received by a 
major party candidate pursuant to 11 CFR 
Par t 9003 to make up deficiencies in Fund 

206 



Federal Election Commission Pt. 9007, Eff. Dote Note 

payments due to the application of 11 CFR 
Part 9005; 

(ii) Contributions and loans received pur
suant to 11 CFR 9003.2(b)(2) by a minor, or 
new party for use in ' the general election; 

(iii) Receipts for expenses incurred before 
the beginning ' of the expenditure report 
period pursuant to 11 CPR 9003.4; 

(iv) Personal funds expended in accord
ance with 11 CFR 9003.2(c);.and 

(V) Payments received from the Fund. 
(2) A second report shall be filed which 

lists all receipts of and disbursements from, 
contributions received for the candidate's 
legal and accounting compliance fund in ac
cordance with 11 CFR 9003.3(a). 

§ 9006.2 Filing dates. 
The reports required to be filed under 11 

CFR 9006.1 shall be filed during an election 
year on a monthly or quarterly basis as pre
scribed at 11 CPR 104.5(b)(D. During a non-
election year, the candidate's principal cam
paign committee may elect to file reports 
either on a monthly or quarterly basis in ac
cordance with 11 CPR 104.5(b)(2). 

EFFECTIVE DATE NOTE: Par t 9007, as revised 
at 52 PR 20887, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9007—EXAMINATION AND 
AUDITS; PAYMENTS 

Sec. 
9007.1 
9007.2 
9007.3 
9007.4 

Audits. 
Repayments. 
Extensions of time. 
Additional audits. 

AUTHORITY: 26 U.S.C. 9007, 9009(b). 
SOURCE: 48 FR 31836, July 11, 1983, unless 

otherwise noted. 

§9007.1 Audits. 
(a,) General (1) After each Presidential 

electibn, the Cpnunission will conduct a 
thorough examination and audit of the re
ceipts, disbursements, debts and obligations 
of each candidate, his or her authorized 
committee(s), and agents of such candidates 
or committees. Such examination and audit 
will include, but will not be limited to, ex
penditures pursuant to 11 CPR 9003.4 prior 
to the beginning of-the expenditure report 
period, contributions to and expenditures 
made from the legal and accounting compli
ance fund established under 11 CFR 
9003.3(a), contributions received to supple

ment any payments received from the Fund, 
and qualified campaign expenses. 

(2) In addition, the Commission may con
duct other examinations and audits from 
time to time as it deems necessary to carry 
out the provisions of this subchapter. 

(3) Information obtained pursuant to any 
audit and examination conducted under 11 
CFR 9007.1(a) (1) and (2) may be used by 
the Commission as the basis, or partial 
basis, for its repayment determinations 
under 11 CFR 9007.2. 

(b) Conduct of fieldwork. (1) The Commis
sion will give the candidate's authorized 
committee at least two weeks' notice of the 
Commission's intention to commence field-
work on the audit and examination. The 
fieldwork will be conducted at a site provid
ed by the committee. 

(i). Office space and records. On the date 
scheduled for the commenceinent of field-
work, the candidate or his or her authorized 
committee(s) shall provide Commission staff 
with office space and committee records in 
accordance with the candidate and commit
tee agreement under 11 CFR 9003.1(b)(6). 

(ii) Availability of committee personnel 
On the date scheduled for the commence
ment of fieldwork, the candidate or his or 
her authorized committee(s) shall have 
cpmmittee personnel present at the site of 
the fieldwork. Such personnel shall be fa
miliar with the committee's records and op
eration and shall be available to Commis: 
sion staff to answer questions and to aid in 
locating records. 

(iii) Failure to provide staff, records or 
office space. If the candidate or his or her 
authorized committee(s) fail to provide ade
quate office space, personnel or committee 
records, the Commission may seek judicial 
intervention under 2 U.S.C. 437d or 26 
U.S.C. 9010(c) to enforce the candidate and 
committee agreement made under 11 CFR 
9003.1(b). Before seeking judicial interven
tion, the Commission will notify the candi
date of his or her failure to comply with the 
agreement and will recommend corrective 
action to bring the candidate into compli
ance. Upon receipt of the Commission's no
tification, the candidate will have ten (10) 
calendar days in which to take the correc
tive action indicated or to otherwise demon
strate to the Commission in writing t h a t he 
or she is complying with the candidate and 
committee agreements. 

(iv) If, in the course of the audit process, a 
dispute arises over the documentation 
sought or "other requirements of the candi
date agreement, the candidate may seek 
review by the Commission of the issues 
raised. To seek review, the candidate shall 
submit a written statement within 10 days 
after the disputed Commission staff request 
is made, describing the dispute and indicat
ing the candidate's proposed altemative(s). 
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(2) Fieldwork will include the following 
steps designed to keep the candidate and 
committee informed as to the progress of 
the audit and to expedite the process: 

(i) Entrance conference. At the outset of 
the fieldwork. Commission staff will hold an 
entrance conference, at which the candi
date's representatives will be advised of the 
purpose of the audit and the general proce
dures to be followed. Future requirements 
of the candidate and his or her authorized 
committee, such as possible repayments to 
the United States Treasury, will also be dis
cussed. Committee representatives shall 
provide information and records necessary 
to conduct the audit, and Commission staff 
will be available to answer committee ques
tions. 

(ii) Review of records. During the field-
work. Commission staff will review commit
tee records and may conduct interviews of 
committee personnel. Commission staff will 
be available to explain aspects of the audit 
and examination as it progresses. Additional 
meetings between Commission staff and 
committee personnel may be held from time 
to time during the fieldwork to discuss pos
sible audit findings and to resolve issues 
arising during the course of the audit. 

(iii) Exit conference. At the conclusion of 
the fieldwork. Commission staff will hold an 
exit conference to discuss with committee 
representatives the staff's preliminary find
ings and recommendations which the Com
mission staff anticipates tha t it may present 
to the Commission for approval. Commis
sion staff will advise committee representa
tives at this conference of the projected 
timetable regarding the issuance of an audit 
report, the committee's opportunity to re
spond thereto, and the Commission's initial 
and final repayment determinations under 
11 CFR 9007.2. 

(3) Commission staff may conduct addi
tional fieldwork after the completion of the 
fieldwork conducted pursuant to 11 CFR 
9007.1(b) (1) and (2). Factors tha t may ne
cessitate such follow-up fieldwork include, 
but are not limited to, the following: 

(i) Commmittee response to audit find
ings; 

(ii) Financial activity of the commmittee 
subsequent to the fieldwork conducted pur
suant to 11 CFR 9007.1(b)(1); 

(iii) Committee responses to Commission 
repayment determinations made under 11 
CPR 9007.2. 

(4) The Commission will notify the candi
date and his or her authorized committee if 
follow-up fieldwork is necessary. The provi
sions of 11 CFR 9007.1(b) (1) and (2) will 
apply to any additional fieldwork conduct
ed. 

(c) Preparat ion of interim audit report 
(1) After the completion of the fieldwork 
conducted pursuant to 11 CPR 9007.1(b)(1), 
the Commission will issue an interim audit 

report to the candidate and his or her au
thorized committee. The interim audit 
report may contain Commission findings 
and recommendations regarding one or 
more of the following areas: 

(i) An evaluation of procedures and sys
tems employed by the candidate and com
mittee to comply with applicable provisions 
of the Pederai Election Campaign Act, Pres
idential Election Campaign Fund Act and 
Commission regulations; 

(ii) Accuracy of statements and reports 
filed with the Commission by the candidate 
and committee; 

(iii) Compliance of the candidate and com
mittee with applicable statutory and regula
tory provisions in those instances where the 
Commission has not instituted any enforce
ment action on the matter(s) under the pro
visions of 2 U.S.C. 437g and 11 CPR Par t 
111; and 

(iv) Preliminary calculations regarding 
future repayments to the United States 
Treasury. 

(2) The candidate and his or her author
ized committee will have an opportunity to 
submit in writing within 30 calendar days of 
receipt of the interim report, legal and fac
tual materials disputing or commenting on 
the contents of the interim report. Such 
materials may be submitted by counsel if 
the candidate so desires. 

(3) The Commission will consider any 
written legal and factual materials submit
ted by the candidate or his or her author
ized committee in accordance with 11 CFR 
9007.1(c)(2) before approving and issuing an 
audit report to be released to the public. 
The contents of the publicly-released audit 
report may differ from tha t of the interim 
report since the Commission will consider 
timely submissions of legal and factual ma
terials by the candidate or committee in re
sponse to the interim report. 

(d) Preparat ion of publicly-released audit 
report An audit report prepared subsequent 
to an interim report will be publicly released 
pursuant to 11 CFR 9007.1(e). This report 
will contain Commission findings and rec
ommendations addressed in the interim 
audit report but may contain adjustments 
based on the candidate's response to the in
terim report. In addition, this report will 
contain an mitial repayment determination 
made by the Commission pursuant to 11 
CFR 9007.2(c)(1) in lieu of the preliminary 
calculations set forth in the interim report. 

(e) Public release of audit report (1) After 
the candidate and committee have had an 
opportunity to respond to a written interim 
report of the Commission, the Commission 
will make public the audit report prepared 
subsequent to the interim report, as provid
ed in 11 CFR 9007.1(d). 

(2) If the Commission determines, on the 
basis of information obtained under the 
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audit and examination process, tha t certain 
matters warrant . enforcement under 2 
U.S.C. 437g and 11 CFR Par t 111, those 
matters will not be contained in the public
ly-released report. In such cases, the audit 
report will indicate tha t certain other mat
ters have been referred to the Commission's 
Office of General Counsel. 

(3) The Commission will provide the can
didate and committee copies of the audit 
report 24 hours prior to releasing the report 
to the public. 

(4) Addenda to the audit report may be 
issued from time to time as circumstances 
warrant and as additional information be
comes available. Such addenda may be 
based in part on follow-up fieldwork con
ducted under 11 CFR 9007.1(b)(3) and will 
be placed on the public record. 

§ 9007.2 Repayments. ̂  
(a) General. ( D A candidate who has re

ceived payments from the Fund under 11 
CPR Part 9005 shall pay the United States 
Treasury any amounts which , the Commis
sion determines to be repayable under this 
section. In making repayment deterriiina-
tions under this section, the Commission 
may utilize information obtained from 
audits and examinations conducted pursu
ant to 11 CFR 9007.1 or otherwise obtained 
by the Commission in carrying out its re
sponsibilities under this subchapter. 

(2) The Commission will notify the candi
date of any repayment determinations made 
under this section as sopn as possible, but 
not later than 3 years after the close of the 
expenditure report period. 

(3) Once the candidate receives notice of 
the Commission's final repayment determi
nation under this section, the candidate 
should give preference to the repayment 
over all other outstanding obligations of his 
or her committee, except for any federal 
taxes owed by the committee. 

(b) Bases for repayment. The Commission 
may determine tha t an eligible candidate of 
a political party who has received payments 
from the Fund must repay the United 
States Treasury under any of the circum
stances described below. ' 

(1) Payments in excess of candidate's enti
tlement It the Commission determines tha t 
any portion of the payments made to the 
candidate was in excess of the aggregate 
payments to which such candidate shall pay 
to the United States Treasury an amount 
equal to such portion. 

(2) Use of funds for non-qualified cam
paign expenses.(i) If the Commission deter
mines tha t any amount of any payment to 
an eligible candidate from the Fund was 
used for purposes other than those de
scribed in paragraphs (A) through (C) 
below, it will notify the candidate of the 
amourit so used, and such candidate shall 

pay to the United States Treasury an 
amount equal to such amount. 

(A) To defray qualified campaign ex
penses; ' 

(B) To repay loans, the proceeds of which 
were used to defray qualified campaign ex
penses; and 

(C) To restore funds (other than contribu
tions which were received and expended by 
minor or new party candidates to defray 
qualified campaign expenses) which were 
used to defray qualified campaign expenses. 

(ii) Examples of Commission repayment 
determinations under 11 CFR 900'?.2(b)(2) 
include, but are not limited to"the following: 

(A) Determinations tha t a candidate, a 
candidate's authorized committee(s) or 
agent(s) have incurred expenses in excess of 
the aggregate payments to which an eligible 
major party candidate is entitled; 

(B) Determinations tha t amounts spent by 
a candidate, a candidate's authorized 
'committee(s), or agent(s) from the Fund 
were not documented in accordance with 11 
CPR 9003.5; 

(C) Determinations tha t any portion of 
the payments made to a candidate from the 
Fund was expended in violation of State or 
Federal law; and 

(D) Determinations tha t any portion of 
the payments made to a candidate from the 
Fund was used to defray expenses resulting 
from a violation of State or Federal Law, 
such as the payment of fines or penalties. 

(iii) In the case of a candidate who has re
ceived contributions pursuant to 11 CPR 
9003.3 (b) or (c), the amount'iof any repay
ment sought under this section shall bear 
the same ratio to the total amount deter
mined to have been used for non-qualified 
campaign experises as the amount of pay
ments certified to the candidate from the 
Fund bears to the total amount of deposits 
of contributions and federal fiinds, as of De
cember 31, of the Presidential; election year. 

(3) Surplus. If the Commissibn determines 
tha t a portion of payments from the Fund 
remains unspent after all qualified cam
paign expenses have been paid, it shall so 
notify the candidate, and such candidate 
shall pay the United States Treasury tha t 
portion of surplus funds. 

(4) Income on investment of payments 
from the fund. If the Commission deter
mines tha t a candidate received any income 
as a result of investment or other use of 
payments from the Fund pursuant to 11 
CPR 9004.5; it shall so notify the candidate 
and such candidate shall pay ' to the United 
States Treasury an amount equal to the 
amount determined to be income, less any 
Pederai, State or local taxes on such 
income. 

(5) Unlawful acceptance of contributions 
by an eligible candidate of a major party. If 
the Commission determines tha t an eligible 
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candidate of a major party, the candidate's 
authorized committee(s) or agent(s) accept
ed contributions to defray qualified cam
paign expenses (other than contributions to 
make up deficiencies in payments from the 
Fund, or to defray expenses incurred for 
legal and accounting services in accordance 
with 11 CPR 9003.3(a)), it shall notify the 
candidate of the amount of contributions so 
accepted, and the candidate shall pay to the 
United States Treasury an amount equal to 
such amount. 

(c) Repayment determination procedures. 
The Commission repayment determination 
will be made in accordance with the proce
dures set forth at 11 CFR 9007.2 (c)(1) 
through (c)(4). 

(1) Initial determination. The Commis
sion will provide the candidate with a writ
ten notice of its initial repayment 
determination(s). This notice will be includ
ed in the Commission's publicly-released 
audit report pursuant to 11 CFR 9007.1(d) 
and will set forth the legal and factual rea
sons for such determination(s). Such notice 
will also advise the candidate of the evi
dence upon which any such determination 
is based. If the candidate does not dispute 
an initial repayment determination of the 
Commission within 30 calendar days of the 
candidate's receipt of the notice, such initial 
determination will be considered a final de
termination of the Commission. 

(2) Submission of written materials. If the 
candidate disputes the Commission's initial 
repayment determin-ation(s), he or she 
shall have an opportunity to submit in writ
ing, within 30 calendar days of receipt of 
the Commission's notice, legal and factual 
materials to demonstrate that no repay
ment, or a lesser repayment, is required. 
The Commission will consider any written 
legal and factual materials submitted by the 
candidate within this 30 day period in 
making its final repayment 
determination(s). Such materials may be 
submitted by counsel if the candidate so de
sires. 

(3) Oral presentation. A candidate who 
has submitted written materials under 11 
CPR 9007.2(c)(2) may request that the Com
mission provide such candidate with an op
portunity to address the Commission in 
open session. If the Commission decides by 
an affirmative vote of four (4) of its mem
bers to grant the candidate's request, it will 
inform the candidate of the date and time 
set for the oral presentation. At the date 
and time set by the Commission, the candi
date or candidate's designated representa
tive will be allotted an amount of time in 
which to make an oral presentation to the 
Commission based upon the legal and factu
al materials submitted under 11 CFR 
9007.2(c)(2). The candidate or representa
tive will also have the opportunity to 

answer any questions from individual mem
bers of the Commission. 

(4) Final determination. In making its 
final repayment determination(s), the Com
mission will consider any submission made 
under 11 CFR 9007.2(c)(2) and any oral 
presentation made under 11 CFR 
9007.2(c)(3). A final determination that a 
candidate must repay a certain amount will 
be accompanied by a written statement of 
reasons for the Commission's actions. This 
statement will explain the reasons underly
ing the Commission's determination and 
will summarize the results of any investiga
tion upon which the determinatiori is based. 

(d) Repayment period. (1) Within 90 cal
endar days of the candidate's receipt of the 
notice of the Commission's initial repay
ment determination(s) the candidate shall 
repay to the United States Treasury 
amounts which the Commission has deter
mined to be repayable. Upon application by 
the candidate, the Commission may grant 
an extensiori of up to 90 calendar days in 
which to make repayment. 

(2) If the candidate submits written mate
rials under 11 CFR 9007.2(c)(2) disputing 
the Commission's initial repayment 
determination(s), the time for repayment 
will be suspended until the Commission 
makes its final repayment determination(s). 
Within 20 calendar days of the candidate's 
receipt of the notice of the Commission's 
final repayment determination(s), the can
didate shall repay to the United States 
Treasury amounts which the Commission 
has determined to be repayable. Upon appli
cation by the candidate, the Commission 
may grant an extension of up to 90 calendar 
days in which to make repayment. 

(e) Computation of time. The time periods 
established by this section shall be comput
ed in accordance with 11 CFR 111.2. 

(f) Additional repayments. Nothing in this 
section will prevent the Commission from 
making additional repayment determina
tions on one or more of the bases set forth 
at 11 CPR 9007.2(b) after it has made a 
final determination on any such basis. The 
Commission may make additional repay
ment determinations where there exist facts 
not used as the basis for a previous final de
terminatiori. Any such additional repay
ment deterinination will be made in accord
ance with the provisions of this section. 

(g) Newly-discovered assets. If, after any 
initial or final repayment determination 
made under this section, a candidate or his 
or her authorized committee(s) receives or 
becomes aware of assets not previously in
cluded in any statement of net outstanding 
qualified campaign expenses submitted pur
suant to 11 CFR 9004.9, the candidate or his 
or her authorized committee(s) shall 
promptly notify the Commission of such 
newly-discovered assets. Newly-discovered 
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assets may include refunds, rebates, late-ar
riving receivables, and actual receipts for 
capital assets in excess of the value specified 
in any previously-submitted statement of 
net outstanding qualified campaign ex
penses. Newly-discovered assets may serve 
as a basis for additional repayment determi
nations under 11 CFR 9007.2(f). 

(h) Limit on repayment No repayment 
shall be required from the eligible candi
dates of a political party under 11 CFR 
9007.2 to the extent tha t such repayment, 
when added to other repayments required 
from such candidates under 11 CFR 9007.2, 
exceeds the amount of payments received 
by such candidates under 11 CFR 9005.3. 

[48 PR 31836, July 11, 1983, as amended at 
50 FR 9423, Mar. 8; 1985] 

§ 9007.3 Extensions of time. 
(a) It is the policy of the Commission tha t 

extensions of time under 11 CFR Par t 9007 
will not be routinely granted. 

(b) Whenever a candidate has a right or is 
required to take action within a period of 
time prescribed by 11 CPR Par t 9007 or by 
notice given thereunder, the candidate may 
apply iri writing, to the Commission for an 
extension of time in which to exercise such 
right or take such action. The candidate 
shall demonstrate in the application for ex
tension tha t good cause exists for his or her 
request. . 

(c) An application for extension of time 
shall be made at least 7 calendar days prior 
to the expiration of the time period for 
which the extension is sought. The Commis
sion may, upon a showing of good cause, 
grant an extension of time to a candidate 
who -has applied for: such extension in a 
timely manner. The length of time of any 
extension granted hereunder shall be decid
ed by the Commission and may be less than 
the amount of time sought by the candidate 
in bis or her application. 

(d) If a candidate fails to seek an exten
sion of time, exercise a right or take a re
quired action prior to the expiration of a 
time period prescribed by 11 CPR Par t 9007, 
the Commission may, on the candidate's 
showing of excusable neglect: 

(1) Permit such candidate to exercise his 
or her right(s), or take such required 
action(s) after the expiration of the pre
scribed time period; and 

(2) Take into consideration any informa
tion obtained in connection with the exer
cise of any such right or taking of any such 
action before making decisions or determi
nations under 11 CFR Par t 9007. 

§ 9007.4 Additional audits. 
In accordance with 11 CFR 104.16(c), the 

Commission pursuant to 11 CFR 111.10, 
may upon affirmative vote of four members 
conduct an audit and field investigation of 

any committee in any case in which the 
Commission finds reason to believe tha t a 
violation of a s tatute or regulation over 
which the Commissibn has jurisdiction has 
occurred or is about to occur. 

EFFECTIVE DATE NOTE: Par t 9012, as revised 
at 52 FR 20891, June 3, 1987 (shown above), 
was transmitted to , the Congress May 26, 
1987. Fur ther action, incliiding the an
nouncement of an effective date, -will be 
taken after the regulations,! have been 
before the Congress for 30 legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 

PART 9012—UNAUTHORIZED EX
PENDITURES AND CONTRIBUTIONS 

Sec. 
9012.1 Excessive expenses. 
9012.2 Unauthorized acceptance of contri

butions. 
9012.3 Unlawful use of paynients received 
' from the fund. 
9012.4 Unlawful misrepresentations and 

falsification of statements, records or 
other evidence to the Commission; re
fusal to furnish books and records. 

9012.5 Kickbacks and illegal payments. 
9012.6 Unauthorized expenditures and con

tributions by political committees. 

' AUTHORITY: 26 U.S.C. 9012. : 

SOURCE: 48 PR 31839, July U, 1983, unless 
otherwise noted. 

§ 9012.1 Excessive expenses. 
(a) I t shall be unlawful for an eligible can

didate of a political party, for President and 
Vice President in a Presidential electiori or 
the candidate's authorized committee(s) 
knowingly and willfully to incur qualified 
campaign expenses in excess of the aggre
gate payments to which the eligible candi
dates of a major party are entitled under 11 
CFR Par t 9004 with respect to such elec
tion. 

(b) It shall be unlawful for the national 
committee of a major or minor! party know
ingly and willfully to incur expenses with 
respect to a Presidential nominating con
vention in excess of the expenditure limita
tion applicable with respect to such commit
tee under 11 CFR Par t 9008, unless the in
curring of such expenses is authorized by 
the Commission under 11 CFR 9008.7(a)(3). 

§9012.2 Unauthorized acceptance of contribu
tions. 

(a) I t shall be unlawful for an eligible can
didate of a major party in a Presidential 
election or any of his or her authorized 
committees knowingly and ^willfully to 
accept any contribution to defray qualified 
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campaign expenses, except to the extent 
necessary to make up any deficiency in pay
ments received from the Fund due to the 
application of 11 CPR 9005.2(b), or to 
defray expenses which would be qualified 
campaign expenses but for 11 CFR 
9002.11(a)(3). 

(b) I t shall be unlawful for an eligible can
didate of a political party (other than a 
major party) in a Presidential election or 
any of his or her authorized • committees 
knowingly and willfully to accept and 
expend or retain contributions to defray 
qualified campaign expenses in an amount 
which exceeds the qualified campaign ex
penses incurred in tha t election by tha t eli
gible candidate or his or her authorized 
committee(s). 

§ 9012.3 Unlawful use of payments received from 
the fund. 

(a) I t shall be unlawful for any person 
who receives any payment under 11 CPR 
Par t 9005, or to whom any portion of any 
payment so received is transferred, know
ingly and willfully to use, or authorize the 
use of, such payment or any portion thereof 
for any purpose other than— 

(1) To defray the qualified campaign ex
penses with respect to which such payment 
was made; or 

(2) To repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali
fied campaign expenses which were received 
and expended) which were used, to defray 
such qualified campaign expenses. 

(b) It shall be unlawful for the national 
committee of a major or minor party which 
receives any payment under 11 CPR Par t 
9008 to use, or authorize the use of, such 
payment for any purpose other than a pur
pose, authorized by 11 CFR 9008.6. 

§ 9012.4 Unlawful misrepresentations and falsifi
cation of statements, records or other evi
dence to the Commission; refusal to furnish 
books and records. 

I t shall be unlawful for any person Imow-
Ingly and willfully— 

(a) To furnish any false, fictitious, or 
fraudulent evidence, books or information 
to the Commission under 11 CPR Par ts 

9001-9008, or to include in any evidence, 
books or information so furnished any mis
representation of a material fact, or to falsi
fy or conceal any evidence, books or infor
mation relevant to a certification by the 
Commission or any examination and audit 
by the Commission under 11 CFR Parts 
9001 et seq.; or 

(b) To fail to furnish to the Commission 
any records, books or informatiori requested 
by the Commission for purposes of 11 CFR 
Par ts 9001 et seq. 

§ 9012.5 Kickbacks and illegal payments. 
(a) It shall be unlawful for any person 

knowingly and willfully to give or accept 
any kickback or any illegal payment in con
nection with any qualified campaign ex
penses of any eligible candidate or his or 
her authorized coinmittee(s). 

(b) I t shall be unlawful for the national 
committee of a major or minor party know
ingly and willfully to give or accept any 
kickback or any illegal payment in connec
tion with any expense incurred by such 
committee with respect to a Presidential 
nominating convention. 

§9012.6 Unauthorized expenditures and contri
butions by political committees. 

(a) I t is unlawful for any political commit
tee which is not an authorized committee of 
any eligible candidate of a political party 
for the Office of President or Vice Presi
dent, knowingly and willfully to incur ex
penditures to further the election of such 
candidates which aggregate in excess of 
$1,000 and which would constitute qualified 
campaign expenditures if incurred by the 
candidate's authorized committee. 

(b) The unauthorized expenditures and 
contributions referred to in 11 CPR 
9012.6(a) do not include: 

(1) Expenditures by a broadcaster regulat
ed by the Federal Communications Commis
sion, or by a periodical publication, in re
porting the news or taking editorial posi
tions; or 

(2) Expenditures by any organization de
scribed in 26 U.S.C. 501(c) which is exempt 
from tax under 26 U.S.C. 501(a) in commu
nicating to its members the views of tha t or
ganization. 
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SUBCHAPTER F—PRESIDENTIAL ELECTION CAMPAIGN FUND: 
PRESIDENTIAL PRIMARY MATCHING FUND 

EFFECTIVE DATE NOTE: Pursuant to 2 
U.S.C. 438(d) and 26 U.S.C. 9009(c) and 
9039(c), rules or regulations prescribed by 
the Federal Election Commission (FEC) 
must be transmitted to the Speaker of the 
House of Representatives and the President 
of the Senate 30 legislative days before they 
are finally promulgated. In Subchapter F, 
Parts 9031 through 9039 were revised at 52 
PR 20892, June 3, 1987, and transmitted to 
the Congress May 26, 1987. Fur ther action, 
including the announcement of an effective 
date, will be taken upon the expiration of 
the prescribed period. For the convenience 
of the reader, the text in effect until fur
ther notice by the .PEC follows the text of 
the revised provisions. 

PART 9031—SCOPE 

Sec. 
9031.1 Scope. 

AUTHORITY: 26 U.S.C. 9031 arid 9039(b). 
SOURCE: 52 PR 20892, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9031, as revised 

at 52 PR 20892, June 3, 1987, was transmit
ted to the Congress May 216, 1987. Fur the r 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. Por the convenience of the 
reader, the text of Par t 9031 remaining in 
effect until further notice by the PEC fol
lows the text of revised Par t 9039. 

§9031.1 Scope. 

T h i s s u b c h a p t e r g o v e r n s e n t i t l e m e n t 
t o a n d u s e of f u n d s ce r t i f i ed f r o m t h e 
P r e s i d e n t i a l P r i m a r y M a t c h i n g P a y 
m e n t A c c o u n t u n d e r 26 U.S .C. 9031 e t 
seq. T h e de f in i t ions , r e s t r i c t i o n s , l iabi l
i t ies a n d ob l iga t i ons i m p o s e d b y t h i s 
s u b c h a p t e r a r e in a d d i t i o n t o t h o s e im
p o s e d b y sec t i ons 431^455 of T i t l e 2, 
U n i t e d S t a t e s Code , a n d r e g u l a t i o n s 
p r e s c r i b e d t h e r e u n d e r (11 C F R P a r t s 
100 t h r o u g h 115). U n l e s s e x p r e s s l y 
s t a t e d t o t h e c o n t r a r y , t h i s s u b c h a p t e r 
does n o t a l t e r t h e effect of a n y def ini -
tioris, r e s t r i c t i o n s , o b l i g a t i o n s a n d li
ab i l i t i es i m p o s e d by s e c t i o n s 431-455 
of T i t l e 2, U n i t e d S t a t e s Code,; o r r e g u 
l a t i o n s p r e s c r i b e d t h e r e u n d e r (11 C F R 
P a r t s 100 t h r o u g h 115). 

PART 9032—DEFINITIONS 

Sec. 
9032.1 Authorized committee. 
9032.2 Candidate. 
9032.3 Commission. 
9032.4 ; Contribution. 
9032.5 Matching payment account. 
9032.6 Matching payment period. 
9032.7 Primary election. 
9032.8 Political committee. ' 
9032.9 Qualified campaign expense. 
9032.10 Secretary. 
9032.11 State. 

AUTHORITY: 26 U.S.C. 9032 and 9039(b). 
SOURCE: 52 PR 20892, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9032, as revised 

at 52 PR 20892, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9032 remaining in 
effect until further notice by the PEC fol
lows the text of revised Par t 9039. 

§ 9032.1 Authorized committee. 

( a ) N o t w i t h s t a n d i n g t h e de f in i t i on 
a t 11 C F R 100.5, " a u t h o r i z e d c o m m i t 
t e e " m e a n s w i t h r e s p e c t t o c a n d i d a t e s 
( a s d e f i n e d a t 11 C P R 9032.2) s e e k i n g 
t h e n o m i n a t i o n of a po l i t i ca l p a r t y for 
t h e office of P r e s i d e n t , ariy po l i t i ca l 
c o m m i t t e e t h a t is a u t h o r i z e d b y a can 
d i d a t e t o sol ic i t o r rece ive c o n t r i b u 
t i o n s o r t o i n c u r e x p e n d i t u r e s o n 
b e h a l f of t h e c a n d i d a t e . T h e t e r m " a u 
t h o r i z e d c o m m i t t e e " i nc ludes t h e can 
d i d a t e ' s p r i n c i p a l c a m p a i g n c o m m i t t e e 
d e s i g n a t e d in a c c o r d a n c e w i t h 11 C F R 
102.12, a n y po l i t i ca l c o m m i t t e e a u t h o r 
ized i n w r i t i n g b y t h e c a n d i d a t e in ac
c o r d a n c e w i t h 11 C F R 102.13, a n d a n y 
po l i t i ca l c o m m i t t e e n o t d i savowed by 
t h e c a n d i d a t e in w r i t i n g p u r s u a n t t o 
11 C F R 100.3(a)(3). 

(b) A n y w i t h d r a w a l of a n a u t h o r i z a 
t i o n s h a l l b e in w r i t i n g a n d s h a l l b e 
a d d r e s s e d a n d fi led in t h e s a m e 
m a n n e r p r o v i d e d for a t 11 C F R 102.12 
o r 102.13. 

(c) F o r t h e p u r p o s e s of t h i s s u b c h a p 
t e r , r e f e r e n c e s t o t h e " c a n d i d a t e " a n d 
h i s o r h e r r e spons ib i l i t i e s u n d e r t h i s 
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subchapter shall also be deemed to 
refer to the candidate's authorized 
committee(s). 

(d) An expenditure by an authorized 
committee on behalf of the candidate 
who authorized the committee cannot 
qualify as an independent expendi
ture. 

(e) A delegate committee, as defined 
in 11 CPR 100.5(e)(5), is not an au
thorized committee of a candidate 
unless it also meets the requirements 
of 11 CFR 9032.1(a). Expenditures by 
delegate committees on behalf of a 
candidate may count against that can
didate's expenditure limitation under 
the circumstances set forth in 11 CFR 
110.14. 

§ 9032.2 Candidate. 
"Candidate" means an individual 

who seeks nomination for election to 
the office of President of the United 
States. An individual is considered to 
seek nomination for election if he or 
she— 

(a) Takes the action necessary under 
the law of a State to qualify for a 
caucus, convention, primary election 
or runoff election; 

(b) Receives contributions or incurs 
qualified campaign expenses; 

(c) Gives consent to any other 
person to receive contributions or to 
incur qualified campaign expenses on 
his or her behalf; or 

(d) Receives written notification 
from the Commission that any other 
person is receiving contributions or 
making expenditures on the individ
ual's behalf and fails to disavow that 
activity by letter to the Commission 
within 30 calendar days after receipt 
of notification. 

§ 9032.3 Commission. 

"Commission" means the Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

§ 9032.4 Contribution. 

For purposes of this subchapter, 
"contribution" has the same meaning 
given the term under 2 U.S.C. 
431(8)(A) and 11 CFR 100.7, except as 
provided at 11 CFR 9034.4(b)(4). 

§ 9032.5 Matching payment account. 
"Matching payment account" means 

the Presidential Primary Matching 
Payment Account established by the 
Secretary of the Treasury under 26 
U.S.C. 9037(a). 

§ 9032.6 Matching payment period. 
"Matching payment period" means 

the period beginning January. 1 of the 
calendar year in which a Presidential 
general election is held and may not 
exceed one of the following dates; 

(a) For a candidate seeking the nom
ination of a party which nominates its 
Presidential candidate at a national 
convention, the date on which the 
party nominates its candidate, 

(b) For a candidate seeking the nom
ination of a party which does not 
make its nomination at a national con
vention, the earlier of— 

(1) The date the party nominates its 
Presidential candidate, or 

(2) The last day of the last national 
convention held by a major party in 
the calendar year. 

§ 9032.7 Primary election. 
(a) "Primary election" means an 

election held by a State or a political 
party, including a runoff election, or a 
nominating convention or a caucus— 

(1) For the selection of delegates to 
a national nominating convention of a 
political party; 

(2) For the expression of a prefer
ence for the nomination of Presiden
tial candidates; 

(3) For the purposes stated in both 
paragraphs (1) and (2) of this section; 
or 

(4) To nominate a Presidential can
didate. 

(b) If separate primary elections are 
held in a State by the State and a po
litical party, the primary election for 
the purposes of this subchapter will be 
the election held by the political 
party. 

§ 9032.8 Political committee. 
"Political committee" means any 

committee, club, association, organiza
tion or other group of persons (wheth
er or not incorporated) which accepts 
contributions or incurs qualified cam
paign expenses for the purpose of in-
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fluencing, or at tempting to influence, 
the nomination of any individual for 
election to the office of President of 
the United States. 

§ 9032.9 Qualified campaign expense. 
(a) "Qualified campaign expense" 

means a purchase, payment, distribu
tion, loan, advance, deposit, or gift of 
money or anything of value— 

(1) Incurred by or on behalf of a 
candidate or his or her authorized 
committees from the date the individ
ual becoines a candidate through the 
last day of the candidate's eligibility 
as determined urider 11 CFR 9033.5; 

(2) Made in connection with his' or 
her campaign for nomination; and 

(3) Neither the incurrence nor pay
ment of which constitutes a violation 
of any law of the United States or' of 
any law of any Sta te iri which the ex
pense is incurred or paid, or of any 
regulation prescribed, under such law 
of the United States or of ariy State , 
except t ha t any State law which has 
been preempted by the Federal Elec
tion Campaign Act of 1971, as amend
ed,' will not be considered a State, law 
for purposes of this subchapter. 

(b) An expenditure is rriade on 
behalf of a candidate, includirig a Vice 
Presidential candidate, if it is made 
b y -

(1) An authorized coinmittee or any 
other agent of the carididate for pur
poses of making an expenditure; 

(2) Any person authorized or re
quested by the candidate, an author
ized committee of the candidate, or an 
agent of the candidate to make t h e ex
penditure; or 

(3) A committee which has been re
quested by the candidate, by an au
thorized committee of the candidate, 
or by an agent of t h e candidate to 
make the., expenditure, even thbugh 
such committee is not authorized, in 
writing. 

(c) Expenditures incurred ei ther 
before the date an indlyidual becomes 
a candidate or after the last day of a 
candidate's eligibility will be consid
ered qualified campaign expenses if 
they meet the provisions of 11 CPR 
9034.4(a). Expenditures described 
under 11 CFR 9034.4(b) will not be 
considered qualified campaign ex
penses. 

§ 9032.10 Secretary. 
For purposes of this subchapter. 

"Secretary" means 
the Treasury;-

the Secretary of 

§9032.11. State. 
"S ta te" means each State of the 

United States, Puer to Rico, t he Canal 
Zone, t h e Virgin Islands, t he District 
of Columbia, and Guam. 

PART 9033—ELIGIBILITY FOR 
PAYMENTS 

Sec. 
9033.1 Candidate and committee agree-
' ments. ' 

9033.2 Candidate, and committee certifica
tions; threshold submission., 

9033.3 Expenditure limitation Certification. 
9033.4 Matching payment eligibility 

. threshold requirements. 
9033.5 Determination of ineligibility date. 
9033.6 Deterinination of inactive candida-
•• cy. 

9033.7 Determination of active candidacy. 
9033.8 Reestablishment of eligibility. 
9033.9 Failure to comply with disclosure 
/ requirements or expenditure limitations. 

9033.10 Procedures for initial and final de
terminations. 

9033.11 Documentation of disbursements. 
AUTHORITY: 26 U.S.C. 9033 and 9039(b). 
SOURCE: 52 FR 20893, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Part 9033, as revised 

at 52 FR 20893, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Further 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Part 9033 remaining in 
effect until further notice by the PEC fol
lows the-text of revised Part 9039. 

§9033.1 Candidate and committee agree
ments. 

(a) General ( D A candidate seeking 
to become eligible to receive Presiden
tial primary matching fund payments 
shall agree in a let ter signed by the 
candidate to the Commission t ha t t he 
candidate and the candidate's author
ized committee(s) will comply with the 
conditions set forth in 11 CFR 
9033.1(b). The candidate may submit 
the let ter containing the agreements 
required by this section at any time 
after January 1 of the year immediate-
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ly preceding the Presidential election 
year. 

(2) The Commission will not consid
er a candidate's threshold submission 
until t he candidate has submitted a 
candidate agreement t ha t meets the 
requirements of this section. 

(b) Conditions. The candidate shall 
agree that ; 

(1) The candidate has the burden of 
proving tha t disbursements by the 
candidate or any authorized 
committee(s) or agents thereof are 
qualified campaign expenses as de
fined a t 11 CFR 9032.9. 

(2) The candidate and the candi
date's authorized committee(s) will 
comply with the documentation re
quirements set forth in 11 CFR 
9033.11. 

(3) The candidate and the candi
date's authorized committee(s) will 
provide an explanation, in addition to 
complying with the documentation re
quirements, of the connection between 
any disbursements made by the candi
date or authorized committee(s) of the 
candidate and the campaign if request
ed by the Commission. 

(4) The candidate and the candi
date's authorized committee(s) will 
keep and furnish to the Commission 
all documentation for matching fund 
submissions, any books, records (in
cluding bank records for all accounts) 
and supporting documentation and 
other information t ha t the Commis
sion may request. 

(5) The candidate and the candi
date's authorized committee(s) will 
keep and furnish to the Commission 
all documentation relating to disburse
ments and receipts including any 
books, records (Including bank records 
for all accounts), all documentation re
quired by this section including those 
required to be maintained under 11 
CPR 9033.11, and other information 
tha t the Commission may request. 
The records provided at the time of 
the Commission's audit shall also in
clude production of magnetic comput
er tapes containing all information re
quired by law to be maintained regard
ing the committee's receipts and dis
bursements, if t he committee main
tains its records on computer. Upon re
quest, documentation explaining the 

computer systems software capabili
ties shall also be provided. 

(6) The candidate and the candi
date's authorized committee(s) will 
permit an audit and examination pur
suant to 11 CFR Par t 9038 of all re
ceipts and disbursements including 
those made by the candidate, all au
thorized committee(s) and any agent 
or person authorized to make expendi
tures on behalf of the candidate or 
committee(s). The candidate and au
thorized committee(s) shall facilitate 
the audit by making available in one 
central location, office space, records 
and such personnel as are necessary to 
conduct the audit and examination, 
and shall pay any amounts required to 
be repaid under 11 CFR Par ts 9038 
and 9039. 

(7) The candidate and the candi
date's authorized committee(s) will 
submit the name and mailing address 
of the person who is entitled to receive 
matching fund payments on behalf of 
t h e candidate and the name and ad
dress of the national or Sta te bank 
designated by the candidate as a cam
paign depository as required by 11 
CFR Par t 103 and 11 CFR 9037.3. 
Changes in the information required 
by this paragraph shall not be effec
tive until submitted to the Commis
sion in a let ter signed by the candidate 
or the Committee treasurer. 

(8) The candidate and the candi
date's authorized committee(s) will 
prepare matching fund submissions in 
accordance with the Federal Election 
Commission's Guideline for Presenta
tion in Good Order. 

(9) The candidate and the candi
date's authorized committee(s) will 
comply with the applicable require
ments of 2 U.S.C. 431 et seq.; 26 U.S.C. 
9031 et seq. and the Commission's reg
ulations at 11 CFR Par ts 100-115, and 
9031-9039. 

(10) The candidate and the candi
date's authorized committee(s) will 
pay any civil penalties included in a 
conciliation agreement imposed under 
2 U.S.C. 437g against the candidate, 
any authorized committee of the can
didate or any agent thereof. 
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§ 9033.2 Candidate and committee certifi-
. cations; threshold submission. 

(a) General. (1) A candidate seeking 
to' become eligible to receive Presiden
t ia l primary matching fund payments 
shall make the certifications set forth 
in 11 CFR 9033.2(b) to the Comniis
sion in a written s ta tement signed by 
the candidate. The candidate may 
submit t h e letter containing the re
quired certifications at any time after 
January 1 of t h e year immediately 
preceding the Presidential election 
year. 

(2) The Commission will not consid
er a candidate's threshold submission 
unti l t he candidate has submitted can
didate certifications t ha t meet the re-, 
quirements of this section. 

(b) Certifications. (1) The candidate 
shall certify t ha t he or she is seeking, 
nomination by a political par ty to the 
Office of President in more t h a n one 
State . Por purposes of this section, in 
order for a candidate to be deemed to 
be seeking nomination by a. political 
party to the office of President, t he 
party whose nomination the candidate 
seeks.must have a procedure for hold
ing a primary election, as defined in 11 
CFR 9032.7, for noniination to t h a t 
office. Por purposes of this section, 
the term "political par ty" means an 
association, committee or organization 
which nominates an individual for 
election to the of flee of President. The 
fact t ha t an association, committee or 
organization qualifies as a 'political 
party under this section ;does not 
affect the party 's s tatus as a national 
political party for purposes' of 2 U.S.C. 
441a(a)(l)(B) and 441a(a)(2)(B). 

(2) The candidate and the candi
date's authorized committee(s) shall 
certify t ha t they have not incurred 
and will not incur expenditures' in con
nection with the candidate's campaign 
for nomination, which expenditures 
are in excess of the limitations under 
11 CFR Par t 9035. 

(3) The candidate and the candi
date's' authorized committee(s) shall 
certify: 

(1) T h a t they have received match-
able contributions totalling iriore t han 
$5,000 in each of a t least 20 States; 
and 

(ii) T h a t the matchable contribu
tions are from individuals who are 

residents of the Sta te for which their 
contributions are submitted. 

(iii) A maximum of $250. of each in
dividual's aggregate contributions will 
be considered as matchable contribu
tions for the purpose of meeting the 
thresholds of this section. 

(iv) For purposes of this section, con
tributions of an individual who main
tains residences in more than one 
State may only be counted toward the 
$5,000 threshold for the State from 
which the earliest contribution was 
made by t ha t contributor. 

(c) Threshold submission. To become 
eligible to receive matching payments, 
t he candidate shall submit documenta-
ttoi\;.of the contributions described iri 
i l ^FRi?W33.2(b) (3) to the Commis
sion fbr review. The submission shall 
follow the format and requirements of 
11 CFR 9036.1. . 

§9033.3 Expenditure limitation certifica
tion. 

(a) If the Commission makes an ini
tial determination t ha t a candidate or 
the candidate's authprized 
committee(s) have knowingly and sub
stantially exceeded the expenditure 
limitations at 11 CFR Par t 9035.prior 
to t ha t candidate's application for cer
tification, the Commission may make 
an initial determination t ha t the can
didate is ineligible to receive matching 
funds. 

(b) The Commission will notify the 
candidate of its initial determination, 
in accordance with the procedures out
lined in 11 CPR 9()33.10(b). The candi
date may submit, within; 20 caleridar 
days after service of the (bommission's 
notice, written legal or factual materi
als, in accordance with 11 CFR 
9033.10(b), demonstrating t ha t he or 
she has not knowingly and substan
tially exceeded the expenditure limita
tions at 11 CFR Par t 9035! 

(c) A final determination of the cari
didate's ineligibility will be made by 
the Commission in accordance with 
the procedures outlined' in 11 CFR 
9033.10(c). 

(d) A candidate who receives a final 
determination of ineligibility under 11 
CFR 9033.3(c) shall be ineligible to re
ceive matching fund payments under 
11 CFR 9034.1. 
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§9033.4 Matching payment eligibility 
threshold requirements. 

(a) The Commission will examine 
the submission made under 11 CFR 
9033.1 and 9033.2 and either— 

(1) Make a determination that the 
candidate has satisfied the minimum 
contribution threshold requirements 
under 11 CFR 9033.2(c); or 

(2) Make an initial determination 
that the candidate has failed to satisfy 
the matching payment threshold re
quirements. The Commission will 
notify the candidate of its initial de
termination in accordance with the 
procedures outlined in 11 CFR 
9033.10(b). The candidate may, within 
30 calendar days after service of the 
Commission's notice, satisfy the 
threshold requirements or submit in 
accordance with 11 CFR 9033.10(b) 
written legal or factual materials to 
demonstrate that he or she has satis
fied those requirements. A final deter
mination by the Commission that the 
candidate has failed to satisfy thresh
old requirements will be made in ac
cordance with the procedures outlined 
in 11 CFR 9033.10(c). 

(b) In evaluating the candidate's 
submission under 11 CFR 9033.1 and 
9033.2, the Commission may consider 
other information in its possession, in
cluding but not limited to past actions 
of the candidate in an earlier publicly-
financed campaign, that is relevant to 
a determination regarding the candi
date's eligibility for matching funds. 

(c) The Commission will make its ex
amination and determination under 
this section as soon as practicable. 
During the Presidential election year, 
the Commission will generally com
plete its review and make its determi
nation within 15 business days. 

§9033.5 Determination of ineligibility 
date. 

The candidate's date of ineligibility 
shall be whichever date by operation 
of 11 CFR 9033.5 (a), (b) or (c) occurs 
first. After the candidate's date of in
eligibility, he or she may only receive 
matching payments to the extent that 
he or she has met outstanding cam
paign obligations as defined in 11 CFR 
9034.5. 

(a) Inactive candidate. The ineligi
bility date shall be the day on which 

an individual ceases to be a candidate 
because he or she is not actively con
ducting campaigns in more than one 
State in connection with seeking the 
Presidential nomination. This date 
shall be the earliest of— 

(1) The date the candidate publicly 
announces that he or she will not be 
actively conducting campaigns in more 
than one State; or 

(2) The date the candidate notifies 
the Commission by letter that he or 
she is not actively conducting cam
paigns in more than one State; or 

(3) The date which the Commission 
determines under 11 CFR 9033.6 to be 
the date that the candidate is not ac
tively seeking election in more than 
one State. 

(b) Insufficient votes. The ineligibil
ity date shall be the 30th day follow
ing the date of the second corisecutive 
primary election in which such indi
vidual receives less than 10 percent of 
the number of popular votes cast for 
all candidates of the same party for 
the same office in that primary elec
tion, if the candidate permitted or au
thorized his or her name to appear on 
the ballot, unless the candidate certi
fies to the Commission at least 25 busi
ness days prior to the primary that he 
or she will not be an active candidate 
in the primary involved. 

(1) "The Commission may refuse to 
accept the candidate's certification if 
it determines under 11 CFR 9033.7 
that the candidate is an active candi
date in the primary involved. 

(2) For purposes of this paragraph, 
if the candidate is running in two pri
mary elections in different States on 
the same date, the highest percentage 
of votes the candidate receives in any 
one State will govern. Separate pri
mary elections held in more than one 
State on the same date are not deemed 
to be consecutive primaries. If two pri
mary elections are held on the same 
date in the same State (e.g., a primary 
to select delegates to a national nomi
nating conventibn and a primary for 
the expression of preference for the 
nomination of candidates for election 
to the office pf President), the highest 
percentage of vptes a candidate re
ceives in either electipn will gpvem. If 
twp pr mpre primaries are held in the 
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same State pn different dates, t he ear
liest primary will gpvern. 

(c) End of matching payment period. 
The ineligibility date shall be the last 
day pf the matching payment peripd 
fpr the candidate as specified in 11 
CPR 9032.6. 

(d) Reestablishment of eligibility. If 
t he Commissipn has determined t ha t a 
candidate is ineligible under 11 CFR 
9033.5 (a) or (b), the candidate may re
establish eligibility to receive match
ing funds under 11 CFR 9033.8. 

§ 9033.6 Determination of inactive candi
dacy. 

(a) General. The Commission may, 
on the basis of the factors listed in 11 
CFR 9033.6(b) below, make a determi
nation t h a t a candidate is no longer 
actively seeking nomination for elec
tion in more than one State . Upon a 
final determiriation by the Commis
sion t h a t a candidate is inactive, t ha t 
candidate will, become ineligible as 
provided in 11 CFR 9033.5. 

(b) Factors considered. In making its 
determination of inactive candidacy, 
the Commission may consider, but is 
not limited to considering, the follow
ing factors; 

(1) The frequency and type of public 
appearances, speeches, and advertise
ments; 

(2) Campaign activity with respect 
to soliciting contributions or making 
expenditures for campaign purposes; 

(3) Continued emplpyment pf cam
paign perspnnel or the use of volun
teers; • 

(4) The release of committed dele
gates; 

(5) The candidate urges his or her 
delegates to support another candi
date while not actually releasing com
mitted delegates; 

(6) The candidate urges supporters 
to support another candidate. 

(c) In i t ia l determination. The Com
mission will notify the candidate of its 
initial determination in accordance 
with the procedures outlined in 11 
CPR 9033.10(b) and will advise the 
candidate of the date on which active 
campaigning in more t han one State 
ceased. The candidate may, within 15 
business days after service of the Com
mission's notice, subiriit in accordance 
with 11 CFR 9033.10(b) writ ten legal 

or factual materials to demonstrate 
t ha t he or she is actively campaigning 
in more t han one State . 

(d) Final deterinination.:.A final de
termination of inactive candidacy will 
be made by the Commission in accord
ance with the procedures outlined in 
11 CFR 9033.10(c). 

§ 9033.7 Determination of active candida
cy. 

(a) Where a candidate certifies to 
the Commission under 11 CFR 
9033.5(b) t h a t he or she will not be an 
active candidate in an upcoming pri
mary, the Commission may, neverthe
less, on the basis of factors listed in 11 
CFR 9033.6(b), make an initial deter
mination t ha t the candidate is an 
active candidate in the primary in
volved. 

(b) The Commission will notify the 
candidate of its initial determination 
within 10 business days of receiving 
the candidate's certification under 11 
CFR 9033.5(b) or, if t he timing of the 
activity does not permit notice during 
the 10 day period, as soon as practica
ble following campaign activity by the 
candidate in the primary state. The 
Commission's initial determinatipn 
will be made in accprdance with the 
prpcedures putlined in 11 CFR 
9033.10(b). Within 10 business days 
after service pf the Commission's 
notice the candidate may submit, in 
accordance with 11 CFR 9033.10(b), 
written legal or factual materials to 
demonstrate t ha t he or she is not an 
active candidate in the primary in
volved. 

(c) A final determination by the 
Commissipn t ha t the candidate is 
active will be made in accordance with 
the procedures outlined in 11 CPR 
9033.10(c). 

§ 9033.8 Reestablishment of eligibility. 

(a) Candidates found to. be inactive. 
A candidate who has become ineligible 
under 11 CFR 9033.5(a) on the basis 
t ha t he or she is not actively cam
paigning in more t han one State may 
reestablish eligibility for matching 
payments by submitting to the Cpm
mlssion evidence of active campaign
ing in more t han one Staite. In deter
mining whether the candidate has re-
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established eligibility, the Commission 
will consider, but is not limited to con
sidering, the factors listed in 11 CFR 
9033.6(b). The day the Commission de
termines to be the day the candidate 
becomes active again will be the date 
on which eligibility is reestablished. 

(b) Candidates receiving insufficient 
votes. A candidate determined to be in
eligible under 11 CFR 9033.5(b) by 
failing to obtain the required percent
age of votes in two consecutive primar
ies may have his or her eligibility rees
tablished if the candidate receives at 
least 20 percent of the total number of 
votes cast for candidates of the same 
party for the same office in a primary 
election held subsequent to the date of 
the election which rendered the candi
date ineligible. 

(c) The Commission will make its de
termination under 11 CFR 9033.8 (a) 
or (b) without requiring the individual 
to reestablish eligibility under 11 CFR 
9033.1 and 2. A candidate whose eligi
bility is reestablished under this sec
tion may submit, for matching pay
ment, contributions received during in
eligibility. Any expenses incurred 
during the period of ineligibility that 
would have been considered qualified 
campaign expenses if the candidate 
had been eligible during that time 
may be defrayed with matching pay
ments. 

§ 9033.9 Failure to comply with disclosure 
requirements or expenditure limita
tions. 

(a) If the Commission receives infor
mation indicating that a candidate or 
his or her authorized committee(s) has 
knowingly and substantially failed to 
comply with the disclosure require
ments of 2 U.S.C. 434 and 11 CFR Part 
104, or that a candidate has knowingly 
and substantially exceeded the ex
penditure limitations at 11 CFR Part 
9035, the Commissipn may make an 
initial determinatipn tp suspend pay
ments tp that candidate. 

(b) The Commission will notify the 
candidate of its initial determination 
in accordance with the procedures out
lined in 11 CFR 9033.10(b). The candi
date will be given ari opportunity, 
within 20 calendar days after service 
of the Commission's notice, to comply 
with the above cited prpvisipns pr tP 

submit in accprdance with 11 CFR 
9033.10(b) written legal pr factual ma
terials tp dempnstrate that he pr she 
is npt in violation of those prpvisipns. 

(c) Suspensipn of payments to a can
didate will occur upon a final determi
nation by the Commission to suspend 
payments. Such final determination 
will be made in accprdance with the 
procedures outlined in 11 CFR 
9033.10(c). 

(d)(1) A candidate whose payments 
have been suspended for failure to 
comply with reporting requirements 
may become entitled to receive pay
ments if he pr she subsequently files 
the required reports and pays or 
agrees to pay any civil or criminal pen
alties resulting from failure to comply. 

(2) A candidate whose payments are 
suspended for exceeding the expendi
ture limitations shall not be entitled 
to receive further matching payments 
under 11 CFR 9034.1. 

§ 9033.10 Procedures for initial and final 
determinations. 

(a) General. The Coinmission will 
follow the procedures set forth in this 
section when making an initial or final 
determination based on any of the fol
lowing reasons. 

(1) The candidate has knowingly and 
substantially exceeded the expendi
ture limitations of 11 CFR Part 9035 
prior to the candidate's application for 
certification, as provided in 11 CFR 
9033.3; 

(2) The candidate has failed to satis
fy the matching payment threshold 
requirements, as provided in 11 CFR 
9033.4; 

(3) The candidate is no Ipnger active
ly seeking npminatipn in mpre than 
pne state, as prpvided in 11 CPR 
9033.6; 

(4) The candidate is an active candi
date in an upcpming primary despite 
the candidate's assertipn tP the cpn-
trary, as prpvided in 11 CFR 9033.7; 

(5) The Commission receives infor
mation indicating that the candidate 
has knowingly and substantially failed 
to comply with the disclosure require
ments or exceeded the expenditure 
limits, as provided in 11 CFR 9033.9; or 

(6) The Commission receives infor
mation indicating that substantial 
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assets pf the candidate's authorized 
committee have been undervalued or 
not included in the candidate's state
ment of ne t outstanding campaign ob
ligations or t h a t the amount of out
standing campaign obligations has 
been otherwise overstated in. relation 
to campaign assets, as provided in 11 
CPR 9034.5(g). 

(b) In i t ia l determination. If the 
Commission makes an initial, determi
nation t ha t a candidate may not re
ceive matching funds for one or more 
of the reasons indicated in 11 CFR 
9033.10(a), t he Commission will notify 
the candidate of its initial determina
tion. The notification will give the 
legal and factual reasons for the deter
mination and advise the candidate of 
the evidence on which the Commis
sion's initial determination is based. 
The candidate will be given an oppor
tunity to comply with the require
ments at issue or to submit, within the 
time provided by the relevant section 
as referred to in 11 CFR 9033.10(a), 
written legal or factual materials to 
demonstrate t ha t t h e candidate has 
satisfied those requirements. Such ma
terials may be submitted by counsel if 
t he candidate so desires. 

(c) Final determination. The Com
missipn will consider any written legal 
or factual materials timely submitted 
by the candidate before making its 
final determinatipn. A final determi
nation t ha t the candidate has failed to 
satisfy the requirements at issue will 
be accompanied by a written state
ment of reasons for the Coirimission's 
action. This s ta tement will explain the 
legal and factual reasons underlying 
the Commission's determination and 
will summarize the results pf any in
vestigation upon which the determina
tion is based. 

(d) Effect on other determinations'. I t 
t he Commission makes ari • initial de
termination under this section,-but de
cides to take no further action at t ha t 
time, the Commissiori may use the 
legal and factual bases on which the 
initial determination was based in any 
future repayment determination 
under 11 CPR Par t 9038 or 9039. A de
termination by. the Commission under 
this section may be independent of 
any Commission decision to insti tute 

an enforcement proceeding under 2 
U.S.C. 437g. 

(e) Petitions for rehearing. Following 
a final determination under this sec
tion, the candidate may file a petition 
for rehearing in accordance with 11 
CPR 9038.5(a). 

§9033.11 Documentation of disburse
ments. 

(a) Burden of proof. Each candidate 
shall have the burden of proving t ha t 
disbursements made by the candidate 
or his or her authorized committee(s) 
or persons authorized to make expend
itures on behalf pf the candidate or 
committee(s) are qualified campaign 
expenses as defined in 11 CPR 9032.9. 
The candidate and his or her author
ized committee(s) shall obtain and fur
nish to the Commission on request 
any evidence regarding qualified cam
paign expenses made by the candidate, 
his or her authorized committees and 
agents or persons authprized tP make 
expenditures on behalf of the candi
date or committee(s) as provided in 11 
CPR 9033.11(b). 

(b) Documentat ion required. (1) For 
disbursements in excess of $200 to a 
payee, the candidate shall present 
either: 

(1) A receipted bill from the payee 
t ha t states the purpose of the dis
bursement, or 

(ii) If such a receipt is not available, 
a cancelled check negotiated by the 
payee, and 

(A) One of the following documents 
generated by the payee: A bill, invoice, 
or voucher t ha t states the .purpose of 
t h e disbursement; or 

(B) Where the documents specified 
iri 11 CFR 9033.11(b)(l)(ii)(A) are not 
available, a voucher or contemporane
ous memorandum from the candidate 
or the committee tha t states the pur
pose of the disbursement; or 

(iii) If nei ther a receipted bill as 
specified in 11 CPR 9033.11(b)(l)(i) 
nor the supporting documentation 
specified in 11 CFR 9033.il(b)(l)(ii) is 
available, a cancelled check negotiated 
by the payee t ha t states the purpose 
of the disbursement. 

(iv) Where the supporting documen
tation required in . 11 CFR 
9033.11(b)(1) (i), (ii) or (iii) is not avail-
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able, the candidate or committee may 
present a cancelled check and collater
al evidence to document the qualified 
campaign expense. Such collateral evi
dence may include but is not limited 
to; 

(A) Evidence demonstrating that the 
expenditure is part of an identifiable 
program or project which is otherwise 
sufficiently documented such as a dis
bursement which is one of a number 
of documented disbursements relating 
to a campaign mailing or to the oper
ation of a campaign office; 

(B) Evidence that the disbursement 
is covered by a preestablished written 
campaign committee policy, such as a 
per diem policy. 

(2) For all other disbursements the 
candidate shall present; 

(DA record disclosing the identifica
tion of the payee, the amount, date 
and purpose of the disbursement, if 
made from a petty cash fund; or 

(ii) A cancelled check negotiated by 
the payee that states the identifica
tion of the payee, and the amount, 
date and purppse pf the disbursement. 

(3) Ppr purppses of this section, 
(i) "Payee" means the person who 

provides the goods or services to the 
candidate pr cpmmittee in return fpr 
the disbursement; except that an indi-. 
vidual will be considered a payee 
under this section if he or she receives 
$500 or less advanced for travel and/or 
subsistence and if he or she is the re
cipient pf the gppds pr services pur
chased. 

(ii) "Purppse" means the identifica-
tipn pf the payee, the date and 
ampunt pf the disbursement, and a de-
scriptipn pf the gppds or services pur
chased. 

(c) Retention of records. The candi
date shall retain records, with respect 
to each disbursement and receipt, in
cluding bank records, vouchers, work
sheets, receipts, bills and accounts, 
journals, ledgers, fundraising solicita
tion material, accounting systems doc
umentation, matching fund submis
sions, and any related materials docu
menting campaign receipts and dis
bursements, for a period of three years 
pursuant to 11 CFR 102.9(c), and shall 
present these records to the Commis
sion on request. 

(d) List of capital and other assets— 
(1) Capital assets. The candidate or 
committee shall maintain a list of all 
capital assets whose purchase price ex
ceeded $2,000 when acquired by the 
campaign. The list shall include a 
brief description pf each capital asset, 
the purchase price, the date it was ac
quired, the methpd pf disppsition and 
the amount received in disppsition. 
For purposes of this section, "capital 
asset" shall be defined in accordance 
with 11 CFR 9034.5(c)(1). 

(2) Other assets. The candidate or 
committee shall maintain a list of 
other assets acquired for use in fund-
raising pr as cpUateral fpr campaign 
Ipans, if the aggregate value pf such 
assets exceeds $5,000. The list shall in
clude a brief descriptipn pf each such 
asset, the fair market value pf each 
asset, the method of disposition and 
the amount received in disposition. 
The fair market value of other assets 
shall be determined in accordance 
with 11 CPR 9034.5(c)(2). 

PAKT 9030—ENTDTLEMEMTS 

Sec. 
9034.1 Candidate entitlements. 
9034.2 Matchable contributions. 
9034.3 Non-matchable contributions. 
9034.4 Use of contributions and matching 

payments. 
9034.5 Net outstanding campaign obliga

tions. 
9034.6 Reimbursements for transportation 

and services made available to media 
personnel. 

9034.7 Allocation of travel expenditures. 
9034.8 Joint fundraising. 
9034.9 Sale of assets acquired for fundrais

ing purposes. 

AUTHORITY: 26 U.S.C. 9034.and 9039(b). 
SOURCE: 52 FR 20897, June '3 , 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9034, as revised 

at 52 FR 20897, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regula
tions have been before the Congress for 30 
legislative days. Por the convenience of the 
reader, the text of Par t 9034 remaining in 
effect until further notice by the FEC fol
lows the text of revised Par t 9039. 
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§ 9034.1 Candidate entitlements. 
(a) A candidate who has been noti

fied by the Commission under 11 CFR 
9036.1 that he or she has successfully 
satisfied eligibility and certification re
quirements is entitled to receive pay
ments in an amount equal to the 
amount of each matchable campaign 
contribution received by the candi
date, except that a candidate who has 
become ineligible under 11 CPR.9033.5 
may not receive further matching pay
ments regardless of the date of depp.sit 
of the underlying contributions if he 
or she has no net outstanding cam
paign obligations as defined in 11 CFR 
9034.5. 

(b) If on the date of ineligibility a 
candidate has net outstanding cam
paign obligations as defined under 11 
CFR 9034.5, that candidate may con
tinue to receive matching payments 
for matchable contributions received 
and deposited on or before December 
31 of the Presidential election year 
provided that on the date of payment 
there are remaining net outstanding 
campaign obligations, i.e., the sum of 
the contributions received on or after 
the date of ineligibility plus matching 
funds received on or after the date pf 
ineligibility is less than the candidate's 
net putstanding campaign pbligatipns. 
This entitlement will be equal tp- the 
lesser pf; 

(1) The amount of contributions sub
mitted for matching; or 

(2) The- remaining net outstanding 
campaign obligations. 

(c) A candidate whose eligibility has 
been reestablished under 11 CFR 
9033.8 or who after suspension of pay
ments has met the conditions set forth 
at 11 CFR 9033.9(d) is entitled to re
ceive payments for matchable contri
butipns for which payments were not 
received during the ineligibility or sus
pension period. 

(d) The total amount of payments to 
a candidate under this section shall 
not exceed 50% of the total expendi
ture limitation applicable under 11 
CFR Part 9035. 

§ 9034.2 Matchable contributions. 
(a) Contributions meeting the fol

lowing requirements will be considered 
riiatchable campaign contributions. 

(1) The contribution shall be a gift 
of money made: By an individual; by a 
written instrument and for the pur
pose of influencing the result of a pri
mary election. 

(2) Only a maximum of $250 of the 
aggregate amount contributed by an 
individual may be matched. 

(3) Before a contribution may be 
submitted for matching, it must actu
ally be received by the candidate or 
any of the candidate's authorized com
mittees and deposited in a designated 
campaign depository maintained by 
the candidate's authorized committee. 

(4) The written instruirient used in 
making the contributiori must be 
dated, physically received and deposit
ed by the candidate or authorized 
committee on or after January 1 of 
the year immed'iately preceding the 
calendar year of the Presidential elec
tion, but no later than December 31 
following the matching payment 
period as defined under 11 CPR 
9032.6. Donations received by an indi
vidual who is testing the waters pursu
ant to 11 CFR 100.7(b)(1) and 
100.8(b)(1) may be matched when the 
individual becomes a candidate if such 
donations meet the requirements of 
this section. r 

(b) For purposes of this section, the 
term "written instrument" means a 
check written on a personal, escrow or 
trust account representing or contain
ing the contributor's personal funds; a 
money order; or any similar negotiable 
instrument. 

(c) The written instrument shall be; 
Payable on demand; and to the order 
of, or specifically endorsed without 
qualification to, the Presidential can
didate, or his or her authorized com
mittee. The written instrument shall 
contain; The full name and signature 
of the contributor(s); the amount and 
date of the contribution; and the mail
ing address of the contributor(s). 

(1) In cases of a check drawn on a 
joint checking account, the contribu
tor" is considered to be the owrier 
whose signature appears on the check. 

(i) To be attributed equally to other 
joint tenants of the account, the check 
or other accompanying written docu
ment shall contain the signature(s) of 
the joint tenant(s). If a contribution 
on a joint account is to be attributed 
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other than equally to the joint ten
ants, the check or other written docu
mentation shall also indicate the 
amount to be attributed to each joint 
tenant. 

(ii) In the case of a check for a con
tribution attributed to more than one 
person, where it is not apparent from 
the face of the check that each con
tributor is a joint tenant of the ac
count, a written statement shall ac
company the check stating that the 
contribution was made from each indi
vidual's personal funds in the amount 
so attributed and shall be signed by 
each contributor. 

(2) Contributions in the form of 
checks drawn on an escrow or trust ac
count are matchable contributions, 
provided that; 

(i) The contributor has equitable 
ownership pf the accpunt; and 

(ii) The check is accpmpanied by a 
statement, signed by each cpntributpr 
to whom all or a portion of the contri
bution is being attributed, together 
with the check number, amount and 
date of contribution. This statement 
shall specify that the contributor has 
equitable ownership of the account 
and the account represents the per
sonal funds of the contributor. 

(3) Contributions in the form of 
checks written pn partnership ac-
cpunts or accounts of unincorporated 
associations or businesses are match-
able contributions, so long as; 

(i) The check is accompanied by a 
statement, signed by each contributor 
to whom all or a portion of the contri
bution is being attributed, together 
with the check number, amount and 
date of cpntribution. This statement 
shall specify that the contribution is 
made with the contributor's personal 
funds and that the account on which 
the contribution is drawn is not main
tained or controlled by an incorporat
ed entity; and 

(ii) The aggregate amount of the 
contributions drawn on a partnership 
or unincorporated association or busi
ness does not exceed $1,000 to any one 
Presidential candidate seeking nomi
nation. 

(4) Contributions in the form of 
money orders, cashier's checks, or 
other similar negptiable instruments 

are matchable cpntributions, provided 
that: 

(i) At the time it is initially submit
ted for matching, such instrument is 
signed by each contributor and is ac
companied by a statement which 
specifies that the contributipn was 
made in the form of a money order, 
cashier's check, traveller's check, or 
other similar negotiable instrument, 
with the contributor's personal funds; 

(ii) Such statement identifies the 
date and amount of the contributipn 
made by mpney prder, cashier's check, 
traveller's check, or other similar ne
gotiable instrument, the check or 
serial number, and the name of the 
issuer of the negotiable instrument; 
and 

(iii) Such statement is signed by 
each contributor. 

(5) Contributions in the form of the 
purchase price paid for the admission 
to any activity that primarily confers 
private benefits in the form of enter
tainment to the contributor (i.e., con
certs, motion pictures) are matchable. 
The promotipnal material and tickets 
fpr the event shall clearly indicate 
that the ticket purchase price repre
sents a cpntributipn tP the Presiden
tial candidate. 

(6) Cpntributipns in the fprm pf a 
purchase price paid fpr admissipn tP 
an activity that is essentially pplitical 
are matchable. An "essentially ppliti
cal" activity is pne the principal pur
ppse pf which is pplitical speech pr dis-
cussipn, such as the traditional politi
cal dinner or reception. 

(7) Contributipns received from a 
joint fundraising activity conducted in 
accordance with 11 CFR 9034.8 are 
matchable, provided that such contri
butions are accompanied by a copy of 
the joint fundraising agreement when 
they are submitted for matching. 

§ 9034.3 Non-matchable contributions. 
A contribution to a candidate other 

than one which meets the require
ments of 11 CFR 9034.2 is not match-
able. Contributions which are not 
matchable include, for example: 

(a) In-kind contributions of real or 
personal property; 
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(b) A subscription, loan, advance, or 
deposit of mpney, or anything of 
value; 

(c) A contract, promise, or agree
ment, whether or not legally enforcea
ble, such as- a pledge card or credit 
card transaction, to make a contribu
tion for any such purposes (but .a gift 
of money by written instrument is not 
rendered unmatchable solely because 
the contribution was preceded by a 
promise or pledge); 

(d) Funds from a corppratipn, labor 
organization, government contractor, 
political committee as defined in 11 
CPR 100.5 or any group of persons 
other t han those under 11 CPR 
9034.2(c)(3); 

(e) Contributipns which are made pr 
accepted in viplation of 2 U.S.C. 441a, 
441b, 441c, 441e, 441f, or 441g; 

(f) Contributions in the form of a 
check drawn on the account of a com
mittee, corporation,, union or govern
ment cpntractor even though the 
funds represent personal funds ear
marked by a contributing individual to 
a Presidential candidate;., 

(g) Contributions in the form of the 
purchase price paid for an item with 
significant intrinsic and enduring 
value, such as a watch; 

(h) Contributions in the form of the 
purchase price paid for or otherwise 
induced, by a chance to participate in a 
rafifle, Ipttery, pr a similar drawing for 
valuable prizes; 

(i) Contributions which are made by 
persons without the necessary dona
tive intent to make a gift or made for 
any purpose o ther than to influence 
the result of a primary election; and 

(j) Contributions of currency of the 
United States or currency of any for
eign country. 

§ 9034.4 Use of contributions and match-
" ing payments. !"' ..' 

(a) ' Qualified canipaign expenses— 
(1) General Except as provided in 11 
CFR 9034.4(b)(3), all cbntributions re
ceived by an individual from the date 
he or she becomes a candidate and all 
matching payments received by the 
candidate shall be used only to defray 
qualified campaign expenses or to 
repay loans or otherwise restore funds 
(other t han contributions which were 
received and expended to defray quali

fied campaign expenses), which were 
used to defray qualified campaign ex
penses. 

(2) Testing the waters. Even though 
incurred pripr to the date an individ
ual becomes a candidate, payments 
made for the purpose of determining 
whether an individual should become 
a candidate, such as those incurred in 
cpnducting a poll, shall be considered 
qualified campaign expenses if t he in
dividual subsequently becomes a can
didate and shall count against t ha t 
candidate's limits under: ' 2 U.S.C. 
441a(b). See 11 CFR 100.8(h)(1). 

(3) Winding down costs. (1) Costs as
sociated with the termination of politi
cal activity, such as the costs of com
plying with the post election require
ments of the Act and other necessary 
administrative costs associated with 
winding down the campaigri, including 
office space rental, staff salaries and 
office supplies, shall be considered 
qualified campaign expenses. A candi
date may receive and use matching 
fiinds for these purposes either after 
he or she has notified the Commissipn 
in writing pf his pr her withdrawal 
frpm the" campaign fpr nomination or 
after the date of the party 's nominat
ing cpnventipn, if he br she has npt 
withdrawn before the convention. 

(ii) If t he candidate has become in
eligible due to the operation pf 11 
CFR 9633.5(b), he pr she niay only re
ceive matching funds to defray costs 
incurred before the candidate's date of 
ineligibility, for goods and services to 
be received before the date of ineligi
bility and for which written arrange
ment or commitment was made on or 
before the candidate's date of ineligi
bility, 'until the candidate is eligible to 
receive winding down costs under 
paragraph (a)(3)(i) of this section. ' 

(4) Taxes. Federal income taxes paid 
by the conimittee on non-exempt func
tion iricome, such as iriferest, divi
dends and sale of property, shall be 
considered qualified canipaign ex
penses. These expenses shall not, how
ever, 'count against the state or overall 
expenditure limits of 11 CFR 
9035.1(a). 

(b) Non-qualified campaign ex
penses—(1) General The following are 
examples of disbursements t ha t are 
not qualified campaign expenses. 
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(2) Excessive expenditures. An ex
penditure which is in excess of any of 
the limitations under 11 CFR Part 
9035 shall npt be considered a quali
fied campaign expense. The Commis
sion will calculate the amount of ex
penditures attributable to the limita
tions in accordance with 11 CFR 
9035.1(a)(2). 

(3) Post-ineligibility expenditures. 
Any expenses incurred after a candi
date's date of ineligibility, as deter
mined under 11 CPR 9033.5, are npt 
qualified campaign expenses except tP 
the extent permitted under 11 CFR 
9034.4(a)(3). Any expenses incurred 
befpre the candidate's date pf ineligi
bility fpr gpods and services to be re
ceived after the candidate's date of in
eligibility are not qualified campaign 
expenses. 

(4) Civil or criminal penalties. Civil 
or criminal penalties paid pursuant to 
the Federal Election Campaign Act 
are not qualified campaign expenses 
and cannot be defrayed from contribu
tions or matching payments. Any 
ampunts received pr expended tp pay 
such penalties shall not be considered 
contributions or expenditures but all 
amounts so received shall be subject to 
the prohibitions of the Act. Amounts 
received and expended under this sec
tion shall be reported in accordance 
with 11 CPR Part 104. 

(5) Payments to candidate. Pay
ments made to the candidate by his or 
her committee, other than to reim
burse funds advanced by the candidate 
for qualified campaign expenses, are 
not qualified campaign expenses. 

(c) Repayments. Repayments may be 
made pnly frpm the fpllpwing spurces: 
Perspnal funds pf the candidate (with
put regard to the limitations of 11 
CFR 9035.2(a)), cpntributipns and 
matching payments in the cpmmittee's 
account(s), and any additional funds 
raised subject to the limitations and 
prohibitions of the Federal Election 
Campaign Act of 1971, as amended. 

(d) Transfers to other campaigns. If 
a candidate has received matching 
funds and is simultaneously seeking 
nomination or election to another Fed
eral office, no transfer of funds be
tween his or her principal campaign 
committees or authorized committees 
may be made. See 2 U.S.C. 

441a(a)(5)(C) 
110.3(a)(2)(v). 

and 11 CFR 

§ 9034.5 Net outstanding campaign obliga
tions. 

(a) Within 15 calendar days after 
the candidate's date of ineligibility, as 
determined under 11 CFR 9033.5, the 
candidate shall submit a statement of 
net outstanding campaign obligations. 
The candidate's net outstanding cam
paign obligations under this section 
equal the difference between para
graphs (a) (1) and (2) of this section: 

(1) The total pf all putstanding pbli
gatipns fpr qualified campaign ex
penses as of the candidate's date of in
eligibility as determined under 11 CFR 
9033.5, plus estimated necessary wind
ing down costs as defined under 11 
CFR 9034.4(a)(3), less 

(2) The total pf: 
(i) Cash pn hand as pf the close of 

business on the last day of eligibility 
(including all contributions dated on 
or before that date whether pr npt 
submitted fpr matching; currency; bal
ances pn deppsit in banks, savings and 
Ipan institutipns, and Pther deppsitpry 
institutipns; traveller's checks; certifi
cates of deppsit; treasury bills; and any 
Pther cpmmittee investments valued 
at fair market value); 

(ii) The fair market value pf capital 
assets and other assets on hand; and 

(iii) Amounts owed to the campaign 
in the form of credits, refunds of de
posits, returns, receivables, or rebates 
of qualified campaign expenses; or a 
commercially reasonable amount 
based on the collectibility of those 
credits, returns, receivables or rebates. 

(b) The amount submitted as the 
total of putstanding campaign Pbliga
tipns under paragraph (a)(1) pf this 
sectipn shall npt include any accpunts 
payable fpr nonqualified campaign ex
penses nor any ampunts determined pr 
anticipated tp be required as a repay
ment under 11 CFR Part 9038 pr any 
ampimts paid tP secure a surety bpnd 
under 11 CFR 9038.5(c). 

(c)(1) Capital assets. Fpr purppses pf 
this sectipn, the term "capital asset" 
means any prpperty used in the pper-
atipn of the campaign whpse purchase 
price exceeded $2000 when acquired 
by the campaign. Prpperty that must 
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be valued as capital assets under this 
sectipn includes, but is not limited to, 
office' equipmerit, furniture,' vehicles 
and fixtures acquired for use in the 
operation of the candidate's campaign, 
but does not include property defined 
as' "other assets" under 11 CPR 
9034.5(c)(2).. A list of all capital assets 
shall be maintained by the Cpmmittee 
in accprdance with 11 CFR 9033.11(d). 
The fair market value pf capital assets 
may be cpnsidered to be the total 
original cost of such items when ac
quired less 40%, to account for depre
ciation, except that items acquired 
after the date of ineligibility must be 
valued at their fair market value pn 
the date acquired. If the candidate 
wishes tP claim a higher depreciation 
percentage for an item, he or she must 
list that capital asset on the statement 
separately and demonstrate, through 
documentation; the fair market value 
of each such asset. 

(2) Other assets. The term "other 
assets" means any property acquired 
by the campaign for use in raising 
funds or as collateral for campaign 
loans. "Other assets" must be included 
on the candidate's statement of net 
outstanding campaign obligations if 
the aggregate value of such assets ex
ceeds $5,000. The value pf "pther 
assets" shall be determined by the fair 
market value pf each item on the can
didate's date of ineligibility or on the 
date the item is acquired if acquired 
after the date of ineligibility. A list of 
other assets shall be maintained by 
the cpmmittee in accprdance with 11 
CFR 9033.11(d)(2). 

(d) Collectibility of accounts receiva
ble. If the committee determines that 
an account receivable of $500 or more, 
including any credit, refund, return or 
rebate, is not collectible in whole or in 
part, the committee shall demonstrate 
through documentation that the de
termination was commercially reason
able. The documentation shall include 
records showing the original amount 
of the account receivable, copies of 
correspondence and memoranda of 
communications with the debtor show
ing attempts to collect the amount 
due, and an explanation of how the 
lesser amount or full writeoff was de
termined. 

(e) Cbntributions received from joint 
fundraising activities conducted under 
11 CFR 9034.8 may be used to pay a 
candidate's outstanding canipaign obli
gations. 

(1) Such contributions shall be 
deemed monies available to pay out
standing campaign obligations as of 
the date these funds are received by 
the fundraising representative com
mittee and shall be included in the 
candidate's statement of net outstand
ing campaign obligations. 

(2) The amount of money deemed 
available to pay a candidate's net out
standing campaign obligations will 
equal either— 

(i) An amount calculated on the 
basis of the predetermined allocation 
formula, as adjusted for 2 U.S.C. 441a 
limitations; or 

(ii) If a candidate receives an 
amount greater than that calculated 
under 11 CFR 9034.5(e)(2)(i), the 
amount actually received. 

(f) The candidate shall submit a re
vised statement of net outstanding 
campaign obligations with each sub
mission for matching funds payments 
filed after the candidate's; date' of in
eligibility. The revised stateinent shall 
reflect the financial status of the cam
paign as of the close of business on the 
last business day preceding the date of 
submission for matching funds. The 
revised statement shall also contain a 
brief explanation of each change in 
the committee's assets and obligations 
from the previpus statement. 

(g)(1) If the Commission receives in
formation indicating that substantial 
assets of the candidate's authorized 
committee(s) have been undervalued 
or not included in the statement or 
that the amount of outstanding cam
paign obligations has been otherwise 
overstated in relation to campaign 
assets, the Commission may decide to 
temporarily suspend further matching 
payments pending a final determina
tion whether the candidate is entitled 
to receive all or a portion of the 
matching funds requested. 

(2) In making a determination under 
11 CFR 9034.5(g)(1), the Commission 
will follow the procedures for initial 
and final . determinations under 11 
CFR 9033.10 (b) and (c). "The Commis
sipn will ndtify the candidate of its ini-
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tial determination within 15 business 
days after receipt of the candidate's 
statement of net outstanding cam
paign Pbligatipns. Within 15 business 
days after service of the Commission's 
notice, the candidate may submit writ
ten legal or factual materials to dem
onstrate that he or she has net out
standing campaign pbligatipns that en
title the campaign tp further match
ing payments. 

(3) If the candidate demonstrates 
that the amount of outstanding cam
paign obligations still exceeds cam
paign assets, he or she may continue 
to receive matching payments. 

(4) Following a final determinatipn 
under this section, the candidate may 
file a petition for rehearing in accord
ance with 11 CFR 9038.5(a). 

§ 9034.6 Reimbursements for transporta
tion and services made available to 
media personnel. 

(a) If an authorized committee 
incurs expenditures fpr transpprta-
tipn, grpund services and facilities (in
cluding air travel, grpund transpprta-
tipn, hpusing, meals, telephpne serv
ice, and typewriters) made available tp 
media perspnnel, such expenditures 
will be cpnsidered qualified campaign 
expenses subject tp the pverall ex
penditure limitatipns pf 11 CFR 
9035.1(a). 

(b) If reimbursement fpr such ex
penditures is received by a committee, 
the amount of such reimbursement for 
each individual shall not exceed 
either; The individual's pro rata share 
of the actual cost of the transporta
tion and services made available; or a 
reasonable estimate of the individual's 
pro rata share of the actual cost of the 
transportation and services made 
available. An individual's pro rata 
share shall be calculated by dividing 
the total number of individuals to 
whom such transportation and serv
ices are made available into the total 
cost of the transportation and services. 
The total amoimt of reimbursements 
received from an individual under this 
section shall npt exceed the actual pro 
rata cpst of the transportation and 
services made available to that person 
by more than 10%. 

(c) The total amount paid by an au
thorized cpmmittee fpr the cpst pf 

transportation or for ground services 
and facilities shall be reported as an 
expenditure in accordance with 11 
CFR 104.3(b)(2)(i). Any reimburse
ment received by such committee for 
transportation or ground services and 
facilities shall be reported in accprd
ance with 11 CFR 104.3(a)(3)(ix). 

(d)(1) The cpmmittee may deduct 
frpm the ampunt pf expenditures sub
ject tp the overall expenditure limita
tion of l i CFR 9035.1(a) the amount 
of reimbursements received for the 
actual cost of transportation and serv
ices provided under paragraph (a) of 
this section. The committee may also 
deduct from the overall expenditure 
limitation an additional ampunt of re
imbursements received equal to 3% of 
the actual cpst pf transpprtatipn and 
services provided under this section as 
the administrative cost to the commit
tee of providing such services to media 
personnel and seeking reimbursement 
for them. If the committee has in
curred higher administrative costs in 
providing these services, the commit
tee must document the total cost in
curred for such services in order to 
deduct a higher amount of reimburse
ments received frpm the pverall ex
penditure limitatipn. Ampunts paid by 
the cpmmittee for transportation, 
services and administrative costs for 
which no reimbursement is received 
will be considered qualified campaign 
expenses subject to the overall ex
penditure limitation in accordance 
with paragraph (a) of this section. 

(2) Por the purposes of this section, 
"administrative costs" shall include all 
cpsts incurred by the cpmmittee fpr 
making travel arrangements fpr media 
personnel and for seeking reimburse
ments, whether perfprmed by commit
tee staff or independent contractors. 

§ 9034.7 Allocation of travel expenditures. 

(a) Notwithstanding the provisions 
of 11 CFR Part 106, expenditures for 
travel relating tp the campaign pf a 
candidate seeking nomination for elec
tion to the office of President by any 
individual, including a candidate, 
shall, pursuant to the provisions of 11 
CFR 9034.7(b), be qualified campaign 
expenses and be reported by the candi-
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date's authorized committee(s) as ex
penditures. 

(b)(1) For a trip which is entirely 
campaign-related, the total cost of the 
trip shall be a qualified campaign ex
pense and a reportable expenditure. 

(2) For a trip which includes cam
paign-related and non-campaign'relat
ed stops, that portion of the cost of 
the trip allocable to campaign activity 
shall be a qualified campaign expense 
and a reportable expenditure. Such. 
portion shall be determined by calcu
lating what the trip would have cost 
from the point of origin of the trip to 
the first campaign-related stop and 
from that stop through each subse
quent campaign-related stop, back to 
the point of origin. If any campaign 
activity, other than incidental con
tacts, is conducted at a stop, that stop 
shall be considered campaign-related. 

(3) For each trip, an itinerary shall 
be prepared and such Itinerary shall 
be made available for Commission in
spection. 

(4) For trips by gpvernment cpnvey-
ance or by charter, a list of all passen
gers on such trip, along with a desig
nation of which passengers are and 
which are not campaign-related, shall 
be made available for Commissipn in-
spectipn. 

(5) If any individual, including a can
didate, uses government conveyance or 
accomodations paid for by a govern
ment entity for campaign-related 
travel, the candidate's authorized com
mittee shall pay the appropriate gov
ernment entity an amount equalto: 

(i) The first class commercial air 
fare plus the cost of other services, in 
the case of travel to a city served by a 
regularly scheduled commercial serv
ice; or 

(11) The commercial charter rate plus 
the cost of other services, in the case 
of travel to a city not served by a regu
larly scheduled commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying 
the candidate on campaign-related 
travel may be treated as qualified cam
paign expenses and reportable expend
itures. If the spouse or family mem
bers conduct campaign-related activi
ties, their travel expenses will be treat
ed as qualified campaign expenses and 
reportable expenditures. 

(7) If any individual, including a can
didate, incurs expenses for campaign-
related travel, other than by use of 
government conveyance or accommo-
datipns, an ampunt equal tP that ppr-
tipn of the actual cost of the convey
ance or accommodations which is allo
cable to all passengers, including the 
candidate, traveling for campaign pur
poses will be a qualified campaigri ex
pense and shall be reported by the 
committee as an expenditure. 

(i) If the trip is by charter, the 
actual cost for each passenger shall be 
determined by dividing the total oper
ating cost for the charter by the total 
number of passengers transported. 
The amount which is a qualified cam
paign expense and a reportable ex
penditure shall be calculated in ac
cordance with the formula set forth at 
11 CFR 9034.7(b)(2) on the basis pf 
the actual cpst per passenger multi
plied by the number pf passengers 
traveling for campaign purposes. 

(ii) If the trip is by non-charter com
mercial transportation, the actual cost 
shall be calculated in accordance with 
the formula set forth at 11 CPR 
9034.7(b)(2) on the basis of the com
mercial fare. Such actual cost shall be 
a qualified campaign experise and a re
portable expenditure. 

§ 9034.8 Joint Fundraising. 
(a) General—(I) Permissible partici

pants. Presidential primary candidates 
whp receive matching funds under this 
subchapter may engage in jpint fund-
raising with other candidates, political 
committees or unregistered commit
tees or organizations. 

(2) Use of funds. Contributions re
ceived as a result of a candidate's par
ticipation in a joint fundraising activi
ty under this section may be— 

(1) Submitted for matching purposes 
in accordance with the requirements 
of 11 CFR 9034.2 and the Federal 
Election Commission's Guideline for 
Presentation in Good Order; 
. (ii) Used to pay a candidate's net 
outstanding campaign obligations as 
provided in 11 CFR 9034.5; 

(iii) Used to defray qualified cam
paign expenses; 

(iv) Used to defray exempt legal and 
accounting costs; or 
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(v) If in excess pf a candidate's net 
putstanding campaign pbligatipns or 
expenditure limit, used in any manner 
consistent with 11 CFR 113.2, includ
ing repayment of funds under 11 CFR 
Part 9038, 

(b) Fundraising representatives—(1) 
Establishment or selection of fundrais
ing representative. The participants in 
a joint fundraising effort under this 
section shall either establish a sepa
rate committee or select a participat
ing committee, to act as fundraising 
representative for all participants. The 
fundraising representative shall be a 
reporting political committee and an 
authorized committee of each candi
date. 

(2) Separate fundraising committee 
as fundraising representative. A sepa
rate fundraising committee estab
lished by the participants to act as 
fundraising representative for all par
ticipants shall— 

(i) Be established as a reporting pp
litical cpmmittee under 11 CPR 100.5; 

(ii) Cpllect cpntributions; 
(iii) Pay fundraising costs from gross 

proceeds and funds advanced by par
ticipants; and 

(iv) Disburse net proceeds to each 
participant. 

(3) Participating committee as fund-
raising representative. A participant 
selected to act as fundraising repre
sentative lor all participants shall— 

(i) Be a political committee as de
fined in 11 CFR 100.5; 

(ii) Collect contributions; however, 
other participants may also collect 
contributions and then forward them 
to the fundraising representative as 
required by 11 CFR 102.8; 

(iii) Pay fundraising costs from gross 
proceeds and funds advanced by par
ticipants; and 

(iv) Disburse net proceeds to each 
participant. 

(4) Independent fundraising agent. 
The participants or the fundraising 
representative may hire a commercial 
fundraising firm or other agent to 
assist in conducting the joint fundrais
ing activity. In that case, however, the 
fundraising representative shall still 
be responsible for ensuring that the 
recordkeeping, reporting and docu
mentation requirements set forth in 
this subchapter are met. 

(c) Joint fundraising procedures. 
Any jpint fundraising activity under 
this sectipn shall be cpnducted in ac
cprdance with the following require
ments; 

(1) Written agreement The partici
pants in a joint fundraising activity 
shall enter into a written agreement, 
whether or not all participants are po
litical committees under 11 CFR 100.5. 
The written agreement shall identify 
the fundraising representative and 
shall state a formula for the allocation 
of fundraising proceeds. The partici
pants shall also use the formula to al
locate the expenses incurred for the 
fundraising activity. The fundraising 
representative shall retain the written 
agreement for a period of three years 
and shall make it available to the 
Commission on request. 

(2) Funds advanced for fundraising 
costs, (i) Except as provided in 11 CFR 
9034.8(c)(2)(ii), the amount of funds 
advanced by each participant for fund-
raising costs shall be In prppprtipn tP 
the allocation formula agreed upon 
under 11 CFR 9034.8(c)(1). 

(ii) A participant may advance more 
than its proportionate share of the 
fundraising costs; however, the 
ampunt advanced which is in excess pf 
the participant's proportionate share 
shall not exceed the amount that par
ticipant could legally contribute to the 
remaining participants. See 11 CFR 
102.12(c)(2) and Part 110. 

(3) Fundraising notice. In addition 
to any notice required under 11 CFR 
110.11, a joint fundraising notice shall 
be included with every solicitatipn fpr 
cpntributipns. 

(i) This nptice shall include the fpl
lpwing infprmatipn; 

(A) The names pf all cpmmittees 
participating In the jpint fundraising 
activity whether pr npt such cpmmit
tees are pplitical committees under 11 
CFR 100.5; 

(B) The allocation fprmula tp be 
used fpr distributing jpint fundraising 
prpceeds; 

(C) A statement informing contribu
tors that, notwithstanding the stated 
allocation formula, they may desig
nate their contributions for a particu
lar participant or participants; and 

(D) A statement informing contribu
tors that the allocation formula may 
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change if a contributor makes a contri
bution which woiild exceed the 
amount that contributor may give to 
any participant. 

(ii) If one or more participants 
engage in the joint fundraising activi
ty solely to satisfy outstanding debts, 
the notice shall also contairi a state
ment informing contributors that the 
allocation formula niay change if a 
participant receives sufficient funds to 
pay its putstanding debts. 

(4) Separate depository account (i) 
The participants or the fundraising 
representative shall establish a sepa
rate depository account to be used 
solely for the receipt and disburse
ment of the joint fundraising pro
ceeds. All contributions deposited into 
the separate depository account must 
be permissible under Title 2, United 
States Code. Each political committee 
shall amend its Statement of Organi
zation to reflect the account as an ad
ditional depository. ' 

(ii) The fundraising representative 
shall deposit all joint fundraising pro
ceeds in the separate depository ac
count within ten days of receipt as re
quired by 11 CFR 103.3. The fundrais
ing representative may delay distribu
tion of the fundraising proceeds to the 
participants until all contributipns are 
received and all expenses are paid. 

(iii) ppr cpntributipn repprting. and 
limitatipn purposes, the date of re
ceipt of a contribution, by a participat
ing political committee is the date 
that the contribution is received by 
the fundraising representative. The 
fundraising representative shall report 
contributions in the reporting period 
in which they are. received. Participat
ing political committees shall report 
joint fundraising proceeds in accord
ance with 11 CFR 9034.8(c)(9) when 
such funds are received from the fund-
raising representative. 

(5) Recordkeeping requirements^ (1) 
The fundraising representative and 
participating committees shall screen 
all contributions received to iiisure 
that the prohibitions and limitations 
of 11 CFR Parts 110 and 114 are ob
served. Participating political commit
tees shall make their contributor 
records available to the fundraising 
representative to enable the fundrais

ing representative to carry out its duty 
to screen contributions. 
• (ii) The fundraising represeritative 
shall collect and retain coritributor in
formation with regard tb gross pro
ceeds as required under 11 CPR 102.8 
and shall also forward such informa
tion to participating political commit
tees. ' . . . 

(iii) The fundraising representative 
shall retain the records required under 
11 CPR 9033.11 regarding fundraising 
disbursements for a period of three 
years. Commercial fundraising firms 
or agents shall forward such informa
tion to the fundraising representative. 

(6) Contribution limitations. Except 
to the extent that the contributor has 
previously cpntributed to any of the 
participants, a contributor may make 
a contribution to the joint fundraising 
effort which contribution represents 
the total amount that the contributor 
could contribute to all pf. the partici
pants under the applicable limits of 11 
CFR 110.1 arid 110.2. 

(!)• Allocation of gross proceeds, (i) 
The fundraising representative shall 
allocate proceeds according to the for
mula stated in the fundraising agree
ment. Each contribution received shall 
be allocated among the participants in 
accordance with the allocation formu
la, unless the circumstances described 
in paragraphs (c)(7) (ii), (iii) or (iv) of 
this section apply. Funds may not be 
distributed or reallocated so as to 
maximize the matchability of the con
tributions. 

(ii) If distribution according to the 
allocation formula extinguishes the 
debts of one or more participants or if 
distribution under the forriiula results 
in a violation of the contribution 
limits of 11 CPR 110.1(b), the fund-
raising representative may reallocate 
the surplus funds. Candidates seeking 
to extinguish outstanding debts shall 
not reallocate in reliance on the re
ceipt pf matching funds tp pay the re
mainder . pif their debts; • rather, all 
funds to which a participant is eriti
tled under the allocation formula shall 
be deemed funds available to pay the 
candidate's outstanding cainpaign obli
gations as provided in 11 CPR 
9034,5(0. 

(iii) Reallocation shall be based upon 
the remaining participants' propor-
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tionate shares under the allocation 
formula. If reallocation results in a 
violation of a contributor's limit under 
11 CFR 110.1, the fundraising repre
sentative shall return to the contribu
tor the amount of the contribution 
that exceeds the limit. 

(iv) Earmarked contributions which 
exceed the contributor's limit to the 
designated participant under 11 CFR 
Part 110 may not be reallocated by the 
fundraising representative without the 
written permission of the contributor. 
A written instrument made payable to 
one of the participants shall be consid
ered an earmarked contribution unless 
a written statement by the contributor 
indicates that it is intended for inclu
sion in the general proceeds of the 
fundraising activity. 

(8) Allocation of expenses and distri
bution of net proceeds. (1) If participat
ing committees are not affiliated as de
fined in 11 CFR 110.3 prior to the 
joint fundraising activity and are not 
committees of the same political 
party: 

(A) After gross contributions are al
located among the participants under 
11 CFR 9034.8(c)(7), the fundraising 
representative shall calculate each 
participant's share of expenses based 
on the percentage of the total receipts 
each participant had been allpcated. 
T P calculate each participant's net 
proceeds, the fundraising representa
tive shall subtract the participant's 
share pf expenses frpm the ampunt 
that participant has been allpcated 
from gross proceeds. 

(B) A participant may only pay ex
penses on behalf of another partici
pant subject to the contribution limits 
of 11 CFR Part 110. 

(C) The expenses from a series pf 
fundraising events pr activities shall 
be allocated among the participants on 
a per-event basis regardless of whether 
the participants change or remain the 
same throughout the series. 

(li) If participating committees are 
affiliated as defined in 11 CFR 110.3 
prior to the joint fundraising activity 
or if participants are party cpmmittees 
of the same political party, expenses 
need not be allocated among those 
participants. Payment pf such ex
penses by an unregistered cpmmittee 
pr prganizatipn pn behalf of an affili

ated political committee may cause 
the unregistered organization to 
become a political committee. 

(iii) Payment of expenses may be 
made from gross proceeds by the fund-
raising representative. 

(9) Reporting of receipts and dis
bursements—(i) Reporting receipts. (A) 
The fundraising representative shall 
report all funds received in the report
ing period in which they are received. 
Each Schedule A filed by the fundrais
ing representative under this section 
shall clearly indicate that the contri
butions reported on that schedule rep
resent joint fundraising proceeds. 

(B) After distribution of net pro
ceeds, each participating political com
mittee shall repprt its share pf net 
proceeds received as a transfer-in from 
the fundraising representative. Each 
participating political committee shall 
also file a memo Schedule A itemizing 
its share of gross receipts as contribu
tions from original contributors to the 
extent required under 11 CFR 
104.3(a). 

(ii) Reporting disbursements. The 
fundraising representative shall report 
all disbursements in the reporting 
period in which they are made. Each 
participant shall report in a memo 
schedule B his or her total allocated 
share of these disbursements in the 
same reporting period in which net 
proceeds are distributed and reported 
and include the amount on page 4 of 
Form 3-P, under "Expenditures Sub
ject to Limit." 

§ 9034.9 Sale of assets acquired for fund-
raising purposes. 

(a) General. A candidate may sell 
assets donated to the campaign or pth
erwise acquired lor fundraising pur
poses (See 11 CFR 9034.5(b)(2)), sub
ject to the limitations and prohibitions 
of Title 2, United States Code and 11 
CFR Parts 110 and 114. 

(b) Sale after end of matching pay
ment period. A candidate whose out
standing debts exceed his or her cash 
on hand after the end of the matching 
payment period as determined under 
11 CFR 9032.6 may dispose of assets 
acquired for fundraising purposes in a 
sale to a wholesaler or other interme
diary who will in turn sell such assets 
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to the public, provided t ha t t he sale to 
the wholesaler or intermediary is an 
arms-length transaction. Sa,les made 
under this subsection will not be sub
ject to the limitations and prohibitions 
of Title 2, United States Code and 11 
CFR Par ts 110 and l l 4 . 

PART 9035—EXPENDITURE 
LIMITATIONS 

Sec. 
9035.1 Campaign expenditure limitation. 
9035.2 Limitation on expenditures from 

personal or family funds. 
AUTHORITY: 26 U.S.C. 9035 and 9039(b). 
SOURCE: 52 FR 20903, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Part 9035, as revised 

at 52 PR 20903, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Further 
action, including the announcement of an 
effective date, will be taken after the regu
lations have beeri before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Part 9035 remaining in 
effect until further notice by the PEC fol
lows the text of revised Part 9039. 

§ 9035.1 Campaign expenditure limitation. 
(a)(1) No candidate or his or her au

thorized coinmittee(s) shall knowingly 
incur expenditures in connection with 
the candidate's campaign for nomina
tion, which expenditures, in t h e aggre
gate, exceed $10,000,000 (as adjusted 
under 2 U.S.C. 441a(c)), except t h a t 
the aggregate expenditures by a candi
date in any one Sta te shall npt exceed 
the greater pf; 16 cents (as adjusted 
under 2 U.S.C. 441a(c)) multiplied by 
the vpting age pppulatipn pf t h e Sta te 
(as certified under 2 U.S.C. 441a(e)); pr 
$200,000 (as adjusted under 2 U.S.C. 
441a(c)). 

(2) The Cpmmissipn will calculate 
the amount pf expenditures at t r ibuta
ble tp the pverall expenditure limit pr 
tp a particular state using the full 
ampunts priginally charged fpr gppds 
and services rendered tp the commit
tee and not the amounts for which 
such obligations were settled and paid, 
unless the committee can demonstrate 
t ha t t he lower amount paid reflects a 
reasonable sett lement of a bona fide 
dispute with the creditor. 

(b) Each candidate receiving or ex
pecting to receive matching funds 
under this subchapter shall also allo

cate his or her expenditures in accord
ance with the provisions of 11 CFR 
106.2. 

(c) A candidate may exclude from 
the overall expenditure limitation of 
11 CFR 9035.1 an amoiint equal to 
10% of salaries and overhead expendi
tures of his or her national campaign 
headquarters and state offices as an 
exempt legal and accounting compli
ance cost under 11 CPR, 100.8(b)(15). 
For purposes of this section overhead 
expenditures include, bu t are not lim
ited to rent, utilities, office equipment, 
furniture, supplies, and telephone base 
service charges. An additional amount 
pf 10% of such salaries and overhead 
expenditures may be excluded from 
the overall expenditure .'limitation of 
11 CFR 9035.1 as exempt fundraising 
expenditures but this exemption shall 
not apply within 28 days of the pri
mary election as specified in 11 CFR 
110.8(c)(2). Any amourit!-excluded 'for 
fundraising expenditures shall be ap
plied against t he fundraising expendi
ture limitation under 11 CFR 
100.8(b)(21). If the candidate wishes to 
claim a larger compliance or fundrais
ing exemption for any person, t he can
didate shall establish allocation per
centages for each individual who 
spends all or a portion of his or her 
t ime to perform duties which are cori
sidered compliance or fundraising. 
The candidate shall keep detailed 
records to support t he , derivation of 
each percentage. Such ' r ecords shall 
indicate which duties a,re considered 
compliance or fundraising and the per
centage of t ime each person spends on 
such activity. Alternatively, t he Com
mission's Financial Control and Com
pliance Manual for Presidential Pri
mary Candidates contains some other 
accepted allocation methods for calcu
lating a compliance or fundraising ex
emption. 

(1) Exempt compliance costs are 
those legal and accounting costs in
curred solely to ensure compliance 
with 26 U.S.C. 9031 et seq., 2 U.S.C. 431 
et seq., and 11 CPR Chapter I, includ
ing the costs of preparing matching 
fund submissions. The costs of prepar
ing matching fund submissions shall 
be limited to those functions not re
quired for general contribution proc
essing and shall include; the costs asso-
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elated with; Generating the matching 
fund submission list and the matching 
fund cpmputer tape for each submis
sion, edits of the contributor data base 
that are related to preparing a match
ing fund submission, making photo
copies of contributor checks, and seek
ing additional documentation from 
contributors for matching purposes. 
The costs associated with general con
tributipn prpcessing shall include 
thPse nprmally perfprmed fpr fund-
raising purppses, pr fpr cpmpliance 
with the recprdkeeping and repprting 
requirements pf 11 CFR Part 100 et 
seq., such as data entry, batching cpn
tributipns fpr deppsit, and preparatipn 
of PEC reports. 

(2) Exempt fundraising expenses are 
those expenses associated with the so
licitation of contributions. They in
clude printing and postage for splicita-
tipns, air time fpr fundraising adver
tisements and the cPst pf meals and 
beverages fpr fundraising receptipns 
pr dinners. 

(d) The expenditure limitatipns pf 
11 CFR 9035.1 shall nPt apply tp a 
candidate whp dpes npt receive match
ing funds at any time during the 
matching payment period. 

§ 9035.2 Limitation on expenditures from 
personal or family funds. 

(a)(1) No candidate who has accept
ed matching funds shall knowingly 
make expenditures frpm his pr her 
personal funds, or funds of his or her 
immediate family, in connection with 
his or her campaign for nomination 
for election to the office of President 
which exceed $50,000, in the aggre
gate. This section shall not operate to 
prohibit any member of the candi
date's immediate family from contrib
uting his or her personal funds tp the 
candidate, subject tp the limitatipns pf 
11 CFR Part 110. The prpvisipns pf 
this sectipn alsp shall not limit the 
candidate's liability for, nor the candi
date's ability to pay, any repayments 
required under 11 CFR Part 9038. If 
the candidate or his or her committee 
knowingly incurs expenditures in 
excess of the limitations of 11 CFR 
110.8(a), the Commission may seek 
civil penalties under 11 CFR Part 111 
in addition to any repayment determi-

natipns made on the basis of such ex
cessive expenditures. 

(2) Expenditures made using a credit 
card for which the candidate is jointly 
or solely liable will cpunt against the 
limits pf this sectipn tp the extent 
that the full amount due, including 
any finance charge, is not paid by the 
committee within 60 days after the 
closing date of the billing statement 
on which the charges first appear. For 
purposes of this section, the "closing 
date" shall be the date indicated on 
the billing statement which serves as 
the cutoff date for determining which 
charges are included on that billing 
statement. 

(b) For purposes of this section, the 
term "immediate family" means a can
didate, spouse, and any child, parent, 
grandparent, brother, half-brother, 
sister, or half-sister of the candidate, 
and the spouses of such persons. 

(c) For purposes of this section, 
"personal funds" has the same mean
ing as specified in 11 CFR 110.10. 

PART 9036—REVIEW OF SOBMHSSIION 
AND CERTBFSCATOON OF PAY
MENTS @Y COMMISSION 

Sec. 
9036.1 Threshold submission. 
9036.2 Additional submissions for match

ing fund payments. 
9036.3 Submission errors and insufficient 

documentation. 
9036.4 Commission review of submissions. 
9036.5 Resubmissions. 
9036.6 Continuation of certification. 

AUTHORITY: 26 U.S.C. 9036 and 9039(b). 
SOURCE: 52 PR 20903, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9036, as revised 

at 52 PR 20903, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regula
tions have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9036 remaining in 
effect until further notice by the FEC fol
lows the text of revised Par t 9039. 

§ 9036.1 Threshold submission. 

(a) Time for submission of threshold 
submission. At any time after January 
1 of the year immediately preceding 
the Presidential election year, the can
didate may submit a threshold submis-
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sion for matching fund payments in 
accordance with the format for such 
submissions set forth in 11 CFR 
9036.1(b). The candidate may submit 
the threshold submission simulta
neously with or subsequent to his or 
her submission of the ca,ndidate agree
ment and certifications required by 11 
CFR 9033.1 and 9033.2. 

(b) Format for threshold submission. 
(1) For each State in which the candi
date certifies that he or she has met 
the requirements of the certifications 
in 11 CFR 9033.2(b), the candidate 
shall submit an alphabetical list of 
contributors showing: 

(i) Each contributor's full name and 
residential address; 

(ii) The occupation and name of em
ployer for individuals whose aggregate 
contributions exceed $200 in the calen
dar year; 

(iii) The date of deposit of each con
tribution into the designated cam
paign depository; 

(iv) The full dollar amount of each 
contribution submitted for matching 
purposes; 

(v) The matchable portion of each 
contribution submitted for matching 
purposes; 

(vi) The aggregate amount of all 
matchable contributions from that 
contributor submitted for matching 
purposes; 

(vii) A notation indicating which 
contributions were received as a result 
of joint fundraising activities. 

(2) The candidate shall submit a 
full-size photocopy of each check or 
written instrument and of supporting 
documentation in accordance with 11 
CFR 9034.2 for each contribution that 
the candidate submits to .establish eli
gibility for.matching funds. For pur
poses of the threshold submission, the 
photocopies shall be segregated alpha
betically by contributor within each 
State, and shall be accompanied by 
and referenced to copies pf the rele
vant deppsit slips. 

(3) The candidate shall submit bank 
dpcumentatipn, such as bank-validated 
deposit slips or unvalidated deposit 
slips accompanied by the relevant 
bank statements, which indicate that 
the contributions submitted were de
posited into a designated campaign de
pository. 

(4) For each State in which the can
didate certifies that he or she has met 
the requirements to establish eligibil
ity, the candidate shall submit a list
ing, alphabetically by contributor, of 
all checks returned by the bank to 
date as unpaid (e.g., stop payments, 
non-sufficient funds) regardless of 
whether the. contribution was submit
ted for matching. This listing shall be 
accompanied by a full-size photocopy 
of each unpaid check, and copies of 
the associated debit meirio and bank 
statement. 

(5) The candidate shall submit all 
contributions in accordance with the 
Federal Election Commission's Guide
line for Presentation in Good Order. 

(6) Contributions that,are not sub
mitted in compliance with this section 
shall not count toward the threshold 
amount. 

(c) Threshold certification by com
mission. (1) After the Commission has 
determined under 11 CFR 9033.4 that 
the candidate has satisfied the eligibil
ity and certification requirements pf 
11 CFR 9033.1 and 9033.2, the Com
mission will notify the candidate in 
writing that the candidate is eligible 
to receive primary matching fund pay
ments as provided in 11 CFR Part 
9034. 

(2) If the Commission makes a deter
mination of a candidate's eligibility 
under 11 CFR 9036.1(a) in a Presiden
tial election year, the Commission 
shall certify to the Secretary, within 
10 calendar days after the Commission 
has made its deteriiiination, the 
amount to which the candidate is enti
tled. 

(3) If the Commission makes a deter
mination of a candidate's eligibility 
under 11 CFR 9036.1(a) in the year 
preceding the Presidential election 
year, the Commission will notify the 
candidate that he or she is eligible to 
receive matching fuhd payments; how
ever, the Commission's'determination 
will not result in a payinent of funds 
to the candidate until after January 1 
of the Presidential election year. 

§ 9036.2 Additional submissions for 
matching fund payments. 

(a) Time for submission of addition
al submissions. The candidate may 
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submit additional submissions for pay
nients to the Commission on dates to 
be determined and published by the 
Commission. 

(b) Format for additional submis
sions. The candidate may obtain addi
tional matching fund payments subse
quent to the Commission's threshold 
certification and payment of primary 
matching funds to the candidate by 
filing an additional submission for 
payment. All additional submissions 
for payments filed by the candidate 
shall be made in accordance with the 
Pederai Electipn Cpmmissipn's Guide
line fpr Presentation in Good Order. 

(1) The first submission for match
ing funds following the candidate's 
threshold submission shall contain all 
the matchable contributions included 
in the threshold submission and any 
additional contributions to be submit
ted for matching in that submission. 
This submission shall contain all the 
infprmatipn required fpr the threshpld 
submissipn except that; 

(i) The candidate is npt required tp 
resubmit the candidate agreement and 
certificatipns pf 11 CFR 9033.1 and 
9033.2; 

(ii) The candidate is required tp 
submit an alphabetical list of contrib
utors, but not segregated by State as 
required in the threshold submission; 

(iii) The candidate is required to 
submit a listing, alphabetical by con
tributor, of all checks returned 
unpaid, but not segregated by State as 
required in the threshold submission; 

(iv) The occupation and employer's 
name need not be disclosed on the con
tributor list for individuals whose ag
gregate contributions exceed $200 in 
the calendar year, but such informa
tion is subject to the recordkeeping 
and reporting requirements of 2 U.S.C. 
432 (c)(3), 434(b)(3)(A) and 11 CFR 
102.9(a)(2), 104.3(a)(4)(i); and 

(v) The photocopies of each check or 
written instrument and of supporting 
documentation shall either be alpha
betized and referenced to copies of the 
relevant deposit slip, but not segregat
ed by State as required in the thresh
old submission; or such photocopies 
may be batched in deposits of 50 con
tributions or less and cross-referenced 
by deposit number and sequence 

number within each deposit on the 
contributor list. 

(2) Following the first submission 
under 11 CFR 9036.2(b)(1), candidates 
may request additional matching 
funds on dates prescribed by the Com
mission by making a letter request in 
lieu of making a full submission as re
quired under 11 CPR 9036.2(b)(1), 
however, letter requests may not be 
submitted after the candidate's date of 
ineligibility. Letter requests shall state 
an amount of matchable contributions 
not previously submitted for matching 
and shall provide bank dpcumentatipn, 
such as bank-validated deposit slips or 
unvalidated deposit slips accompanied 
by the relevant bank statement, dem
onstrating that the committee has re
ceived the funds for which matching 
payments are requested. The amount 
requested for matching may include 
contributions received up to the last 
business day preceding the date of the 
request. On the next submission date 
as designated for that committee after 
a letter request has been made, the 
committee shall submit the documen
tation required under 11 CFR 
9036.2(b)(1) for all contributions in
cluded in the letter request, as well as 
any contributions submitted for 
matching in that full submission. A 
committee may not submit two consec
utive letter requests, but the commit
tee may choose to make a full regular 
submission on a date designated by 
the Commission as a letter request 
date for that committee. 

(c) Certification of additional pay
ments by Commission. (l)(i) 'When a 
candidate whP is eligible under 11 
CFR 9033.4 submits an additipnal sub
missipn fpr payment in the Presiden
tial election year, the Commission may 
certify to the Secretary within 5 busi
ness days after the Commission's re
ceipt of infprmatipn submitted by the 
candidate under 11 CFR 9036.2(a), an 
amount based on the holdback proce
dure described in the Pederai Election 
Commission's Guideline for Presenta
tion in Gppd Order. If the candidate 
makes a letter request, the Cpmmis
sipn may certify tP the Secretary an 
amount which is less than that re
quested based upon the ratio of veri
fied matchable contributions to total 
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deposits for that committee in the 
committee's last regular submission. 

(ii) The Commission will.certify to 
the Secretary any additional amount 
to which the eligible candidate is enti
tled, if any, within 20 business days 
after the Commission's receipt of in
formation submitted by the candidate 
under 11 CPR 9036.2(a), unless the 
projected dollar value of the nonmat
chable contributions contained in the 
submission exceeds 10% of the amount 
requested. In the latter case, the Com
mission will certify any'' additional 
amount within 25 business days. See 
11 CFR 9036.4 for Commission proce
dures for certification of additipnal 
payments. 

(2) After a candidate's date of ineli
gibility, the Commission will certify to 
the Secretary, within 20 business days 
after receipt of a submissipn by the 
candidate urider 11 CFR 9036;2(a), an 
amount to which the ineligible candi
date is entitled in accprdance with 11 
CFR 9034.1(b), unless the prpjected 
dollar value of the nonmatchable con
tributions contained in the submission 
exceeds 10% of the aniount requested. 
In the latter case, the Commission will 
certify any amount to which the ineli
gible candidate is entitled within 25 
business days. 

(d) Additional submissions submit
ted in non-Presidential election year. 
The candidate may submit additional 
contributions for review during the 
year preceding the Presidential elec
tion year; however, the amount of 
each submissipn made during this 
peripd must exceed $50,000. Additional 
submissions filed by a candidate in a 
non-Presidential election year will not 
result in payment of matching funds 
to the candidate until after January 1 
of the Presidential election year. 

§ 9036.3 Submission errors and insuffi
cient documentation. 

Contributions which are otherwise 
matchable may be rejected for match
ing purposes because of submission 
errors or insufficient supporting docu
mentation. Contributions, other than 
those defined in 11 CPR 9034.3 or in 
the form of money orders, cashier's 
checks, or similar, negotiable instru
ments, may become matchable if there 
is a proper resubmission in accordance 

with 11 CFR 9036.5 and 9036.6. Insuf
ficient documentation or, submission 
errors incliide but are not limited to: 

(a) Discrepancies in the written in
strument, such as: 

(i) Instruments drawn ori other than 
personal accounts of contributors and 
not signed by the contributing individ
ual; 

(2) Signature discrepancies; and 
(3) Lack of the contributor's signa

ture, the amount or date of the contri
bution, or the listing of the committee 
or carididate as payee. 

(b) Discrepancies between listed con
tributions and the writteri instrument 
or supporting documentation, such as: 

(1) The listed amount requested for 
matching exceeds the amount con
tained on the written instrument; 

(2) A written instrument has not 
been submitted to support a listed con
tribution; 

(3) The' submitted written instru
ment cannot be associated either by 
accountholder identification or signa
ture with the listed contributor; or 

(4) A discrepancy between the listed 
contribution and the supporting bank 
documentation or the bank documen
tation is omitted. 

(c) Discrepancies within or between 
contributor lists submitted, such as; 

(1) The address of the contributor is 
omitted or incomplete or the contribu
tor's name is alphabetized incorrectly, 
or more than one contributor is listed 
per item; 

(2) A discrepancy in aggregation 
within or between submissions which 
results in a request that more than 
$250 be matched for that contributor, 
or a listing of a contributor more than 
once within the same submission; or 

(3) A written instrument has been 
previously submitted and matched in 
full pr is listed twice in the same sub
missipn. 

(d) The omission of information, 
supporting statements, or documenta
tion required by 11 CPR 9034.2. 

§ 9036.4 Commission review of submis
sions. 

(a) Non-acceptance of submission for 
review of matchability. The CommisT 
sion will make an initial review of each 
submission made under 11 CPR Part 
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9036 to determine if it substantially 
meets t h e format requirements of 11 
CFR 9036.1(b) and 9036.2(b) and the 
Federal Election Commission's Guide
line for Presentation in Good Order. If 
t he Commission determines t ha t a 
submission does not substantially 
meet these requirements, it will not 
review the matchability of the contri
butions contained therein. In such a 
case, t he Commission will re turn the 
submission to the candidate and re
quest t h a t it be corrected in accord
ance with the format requirements. If 
t he candidate makes a corrected sub
mission within 3 business days after 
the Commission's re turn of the origi
nal, t he Commission will review the 
corrected submission prior to the next 
regularly-scheduled submission date. 
Corrected submissions made after this 
three day period will be reviewed sub
sequent to the next regularly-sched
uled submission date. 

(b) Acceptance of submission for 
review of matchability. I t t he Commis
sion determines t ha t a submission 
made under 11 CFR Par t 9036 satisfies 
the format requirements of 11 CFR 
9036.1(b) and 9036.2(b) and the Feder
al Election Commission's Guideline for 
Presentation in Gpod Order, it will 
review the matchability of the contri
butions contained therein. T h e Com
mission, in conducting its review, may 
utilize statistical sampling techniques. 
Based on the results of its review, the 
Coinmission may calculate a match-
able amount for the submission which 
is less t han the amount requested by 
the candidate. If t he Coinmission cer
tifies for payment tp the Secretary an 
amount t h a t is less t han the amount 
requested by the candidate in a par
ticular submission, or reduces the 
amount of a subsequent certification 
to the Secretary by adjusting a previ
ous certification made under 11 CFR 
9036.2(c)(1), t he Commission will 
notify the candidate in writing of the 
following; 

(1) The amount of the difference be
tween the amount requested and the 
amount to be certified by the Commis
sion; 

(2) The amount of each contribution 
and the corresponding contributor 's 
name for each contribution t ha t the 
Commission has rejected as nonmat

chable and the reason t ha t it is not 
matchable; or if statistical sampling is 
used, the estimated amount of contri
butions by type and the reason for re
jection; 

(3) The amount of contributions 
t h a t have been determined to be 
matchable and t ha t the Commission 
will certify to the Secretary for pay
ment; and 

(4) A s ta tement t ha t the candidate 
may supply the Commission with addi
tional documentation or other infor
mation in the resubmission of any re
jected contribution under 11 CPR 
9036.5 in order to show tha t a rejected 
contribution is matchable under 11 
CFR 9034.2. 

(c) Adjustment of amount to be certi
fied by Commission. The candidate 
shall notify the Commission as soon as 
possible if the candidate or the candi
date's authorized committee(s) has 
knowledge t ha t a contribution submit
ted for matching does not qualify 
under 11 CFR 9034.2 as a matchable 
contribution, such as a check returned 
to t h e committee for insufficient 
funds or a contribution t h a t has been 
reftmded, so t h a t the Commission may 
properly adjust the amount to be cer
tified for payment. 

(d) Commission audi t of submis
sions. The Commissipn may deter
mine, fpr the reasons stated in 11 CFR 
Par t 9039, t h a t an audit and examina
tion of contributions submitted for 
matching payment is warranted. The 
audit and examination shall be con
ducted In accordance with the proce
dures of 11 CPR Par t 9039. 

§ 9036.5 Resubmissions. 

(a) Alternative resubmission meth
ods. Upon receipt of the Commission's 
notice of the results of the submission 
review pursuant to 11 CFR 9036.4(b), a 
candidate may choose to; 

(1) Resubmit the entire submission; 
or 

(2) Make a written request for the 
identification of the specific contribu
tions t h a t were rejected for matching, 
and resubmit those specific contribu
tions. 

(b) Time for presentation of resub
missions. If t he candidate chooses to 
resubmit any contributions under 11 
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CFR 9036.5(a), the contributions shall 
be resubmitted on dates to be deter
mined and published by the Commis
sion. The candidate may not make any 
resubmissions later than the first 
Tuesday in September of the year fol
lowing the Presidential electibn year. 

(c) Format for resubmissions. All re
submissions filed by the candidate 
shall be made in accordance with the 
Federal Election Commission's Guide
line for Presentation in Good Order. 
In making a presentation of resubmit
ted cpntributipns, the candidate shall 
fpUow the format requirements as 
specified in 11 CFR 9036.2(b)(1), 
except that; 

(1) The candidate need not provide 
photocopies of written instniments,,, 
supporting documentation and"' Bank" 
documentation unless it is necessary 
to supplement the original documenta
tion. 

(2) Each resubmitted contribution 
shall be referenced to the submission 
in which it was first presented. 

(3) Each list of resubmitted contri
butions shall reflect the aggregate 
amount of contributions submitted for 
matching from each contributor as of 
the date of the original submission. 

(4) Each list of resubmitted contri
butions shall reflect the aggregate 
amount of contributipns submitted fpr 
matching frpm each contributor as pf 
the date pf the resubmission. 

(5) Each list of resubmitted contri
butions shall only contain contribu
tions previously submitted for match
ing and.no new or additional contribu
tions. , . ' _ 

(6) Each resubmission shall be ac
companied by a statement that the 
candidate has corrected his or her con
tributor records (including the data 
base for those candidates maintaining 
their contributor list on coinputer). 

(d) Certificatiori of resubmitted con
tributions. Contributions that the 
Commission determines to be match-
able will be certified to the Secretary 
within 15 business days. If the candi
date chooses to request the specific 
contributions rejected for matching 
pursuant to 11 CFR 9036.5(a)(2), the 
amount certified shall equal only the 
matchable amount of the particular 
contribution that meets the standards 
on resubmission, rather than the 

amount projected as being npnmat-
chable based on that contribution due 
to the sampling techniques used in re
viewing the original submissipn. 

(e) Initial determinations. If the 
candidate resubmits a cpntributipn fpr 
matching arid the Cpmmission deter
mines that the rejected contribution is 
still nonmatchable, the Commission 
will notify the candidate in writing of 
its determination. The i Commission 
will advise the candidate of the legal 
and factual reasons for its determina
tion and of the evidence on which that 
determination is based. The candidate 
may submit written legal or factual 
materials to demonstrate that the con
tribution is matchable within 30 calen
dar days after service of the Commis
sion's notice. Such materials may be 
submitted by counsel if the candidate 
so desires. 

(f) Final determinations. The Com
mission will consider any written legal 
or factual materials timely submitted 
by the candidate in making its final 
determination. A final determination 
by the Commission that a contribution 
is not matchable will be accompanied 
by a written statement of reasons for 
the Commission's action. This state
ment will explain the reasons underly
ing the Commission's determination 
and will summarize the results of any 
investigation upon which the determi
nation is based. 

§ 9036.6 Continuation of certification. 

Candidates who halve received 
matching funds and who are eligible 
to continue to receive such funds may 
continue to submit additional submis
sions for payment to the Commission 
on dates specified in the|,Pederai Elec
tion Commission's Guideline for Pres-
entatipn in Good Order. The Commis-. 
sion will notify each candidate of the 
last date on which contributions may 
be submitted for the first time for 
matching in the year following the 
election. The last date for first-time 
submissions will be either the last 
Monday in February or the second 
Monday in March bf the year follow
ing the election, depending on the sub
mission schedule the Commission has 
designated for the candidate. No con
tribution will be matched if it is subr 
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mitted after the last submission date 
designated for that candidate, regard
less of the date the contribution was 
deposited. 

PART 9037—PAYMENTS 

Sec. 
9037.1 Payments of Presidential primary 

matching funds. 
9037.2 Equitable distribution of funds. 
9037.3 Deposits of Presidential primary 

matching funds. 

AUTHORITY: 26 U.S.C. 9037 and 9039(b). 
SOURCE: 52 FR 20906, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9037, as revised 

at 52 PR 20906, June 3, 1987, was transmit
ted to the Congress May 26, 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after t he regu
lations have been before the Congress for 30 
legislative days. Por the convenience of the 
reader, the text of Par t 9037 remaining in 
effect until further notice by the FEC fol
lows the text of revised Par t 9039. 

§ 9037.1 Payments of Presidential primary 
matching funds. 

Upon receipt of a written certifica
tion from the Commission, but not 
before the beginning of the matching 
payment period, the Secretary will 
promptly transfer the amount certi
fied from the matching payment ac
count to the candidate. 

§ 9037.2 Equitable distribution of funds. 
In making such transfers to candi

dates pf the same pplitical party, the 
Secretary will seek tP achieve an equi
table distributipn pf funds available in 
the matching payment accpunt, and 
the Secretary will take intp accpunt, in 
seeking tp achieve an equitable distri
butipn pf funds available in the 
matching payment account, the se
quence in which such certifications 
are received. 

§ 9037.3 Deposits of Presidential primary 
matching funds. 

Upon receipt of any matching funds, 
the candidate shall deposit the full 
amount received into a checking ac
count maintained by the candidate's 
principal campaign committee in the 
depository designated by the candi
date. 

PART 9038—EXAMBNATBONS AND 
AUDBTS 

Sec. 
9038.1 Audit. 
9038.2 Repayments. 
9038.3 Liquidation of obligations; repay

ment. 
9038.4 Extensions of time. 
9038.5 Petitions for rehearing; stays of re

payment determinations. 
9038.6 Stale-dated committee checlcs. 

AUTHORITY: 26 U.S.C. 9038 and 9039(b). 
SOURCE: 52 FR 20907, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9038, as revised 

at 52 FR 20907, June 3, 1987, was transmit
ted to tlie Congress May 26, 1987. Fur ther 
aotlgn^Jiipluding the announcement of an 

^ s ^ ^ S ^ d a t e , will be taken after the regula
tions have been before the Congress for 30 
legislative days. For the convenience of the 
reader, the text of Par t 9038 remaining in 
effect until further notice by the FEC fol
lows the text of revised Par t 9039. 

§ 9038.1 Audit. 
(a) General (1) The Commission will 

conduct an audit of the qualified cam
paign expenses of every candidate and 
his or her authorized committee(s) 
who received Presidential primary 
matching funds. The audit may be 
conducted at any time after the date 
of the candidate's ineligibility. 

(2) In addition, the Commission may 
conduct other examinations and 
audits from time to time as it deems 
necessary to carry out the provisions 
of this subchapter. 

(3) Information obtained pursuant 
to any audit and examination conduct
ed under 11 CPR 9038.1(a) (1) and (2) 
may be used by the Commission as the 
basis, or partial basis, for its repay
ment determinations under 11 CFR 
9038.2. 

(b) Conduct of fieldwork. (1) The 
Commission will give the candidate's 
authorized committee at least two 
weeks' notice of the Commission's in
tention to commence fieldwork on the 
audit and examination. The fieldwork 
shall be conducted at a site provided 
by the committee. 

(1) Office space and records. On the 
date scheduled for the commencement 
of fieldwork, the candidate or his or 
her authorized committee(s) shall pro
vide Commission staff with office 
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space and committee records in ac
cordance with the candidate and com
mittee agreement under 11 CFR 
9033.1(b)(6). 

(ii) Availability of committee person
nel. On the date scheduled for the 
commencement of fieldwork, the can
didate or his or her authorized 
committee(s) shall have committee 
personnel present at the site of the 
fieldwork. Such personnel shall be fa
miliar with the committee's records 
and operation and shall be available to 
Commission staff to answer questions 
and to aid in locating records. 

(iii) Failure to provide staff, records 
or office space. If the candidate or his 
or her authorized committee(s) fail to 
provide adequate office space, person
nel or committee records, t he Cpmmis
sion may seek judicial intervention 
under 2 U.S.C. 437d or 26 U.S.C. 
9040(c) to enforce the candidate and 
cpmmittee agreement iriade urider 11 
CFR 9033.1(b). Before seeking judicial 
intervention, the Commission will 
notify the candidate of his pr her fail
ure to comply with the agreement and 
will recommend corrective action to 
bring the candidate into compliance. 
Upon receipt of the Commission's no
tification, the candidate will have 10 
calendar days in which to take the cor
rective action iridicated or to otherwise 
demonstrate to the Commission in 
writing t ha t he or she is complying 
\yith the candidate and committee 
agreement. 

(iv) If, in the course of t h e audit 
process, a dispute arises over the .docu
mentat ion sought or other require
ments of the candidate agreement, t he 
candidate may seek review by the 
Commission of the issues raised. To 
seek review, the candidate shall 
submit a writ ten statement, within 10 
calendar days after t he disputed Com
mission staff request is made, describ
ing the dispute and indicating the can
didate's proposed alternative(s). 

(2) Fieldwork will include the follow
ing steps designed to keep the candi
date and committee informed as. to the 
progress of the audit and to expedite 
the process: 

(1) Entrance conference. At the 
outset of the fieldwork. Commission 
staff will hold an entrance conference, 
a t which the candidate's representa

tives will be advised of the purpose of 
the audit and the general, procedures 
to be followed. Fu tu re requirements of 
the candidate and his or her author
ized committee, such as possible repay
ments to the United States Treasury, 
will also be discussed. Committee rep
resentatives shall proyide information 
and records necessary tp conduct the 
audit, and Commission staff will be 
available to answer committee ques
tions. 

(ii) Review of, records. During the 
fieldwork. Commission staff will 
review committee records and may 
conduct iriterviews of conimittee per
sonnel. Commission staff will be avail
able to explain aspects of the audit 
and examination as it progresses. Ad
ditional meetings between Commission 
staff and committee personnel may be 
held from time to time) during the 
fieldwork to discuss possible audit 
findings and to resolve issues arising 
during the course of the audit. 

(iii) Exit conference. Ati the conclu
sion of the fieldwork. Commission 
staff, will hold an exit conference to 
discuss with committee representa
tives the staff's preliminary findings 
and recommendations which the Com
mission staff anticipates t ha t it may 
present to the Commission for approv
al. Commission staff will advise com
mittee representatives a t this cpnfer-
ence pf the prpjected timetable re
garding the issuance of an audit 
report, t he committee's opportunity to 
respond thereto, and the Commission's 
initial and final repayment determina
tions urider 11 CFR 9038.2. 

(3) Cpmmissipn staff may cpnduct 
additipnal fieldwork after the comple
tion of the fieldwork conducted pursu
ant to 11 CFR 9038.1(b) (1) and (2). 
Factors t ha t may necessitate such 
follow-up fieldwork include, but are 
not limited to, t he following; 

(i) Committee responses to audit 
findings; 

(ii) Financial activity of the commit
tee subsequent to the fieldwork c o n 
ducted pursuant to 11 CFR 
9038.1(b)(1); 

(iii) Committee responses to Com
mission repayment determinations 
made under 11 CFR 9038.2. 

(4) The Commission will notify the 
candidate and his or her authorized 
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committee if follow-up fieldwork is 
necessary. The provisions of 11 CPR 
9038.1(b) (1) and (2) shall apply to any 
additipnal fieldwork cpnducted. 

(c) Preparation of interim audit 
report. (1) After the cpmpletipn pf the 
fieldwork conducted pursuant to 11 
CFR 9038.1(b)(1), the Commission will 
issue an interim audit report to the 
candidate and his or/ her authorized 
committee. The interim audit report 
may contain Commission findings and 
recommendations regarding one or 
more of the following areas; 

(i) An evaluation of procedures and 
systems employed by the candidate 
and cpmmittee tp cpmply with applica
ble prpvisions of the Federal Election 
Campaign Act, Primary Matching Pay
ment Account Act and Coinmission 
regulations; 

(ii) Eligibility of the candidate to re
ceive primary matching payments; 

(iii) Accuracy of statements and re
ports filed with the Commission by 
the candidate and committee; 

(iv) Compliance of the candidate and 
cpmmittee with applicable statutpry 
and regulatory provisions except for 
those instances where the Commission 
has instituted an enforcement action 
on the matter(s) under the provisions 
of 2 U.S.C. 437g and 11 CFR Part 111; 
and 

(v) Preliminary calculations regard
ing future repayments to the United 
States Treasury. 

(2) The candidate and his pr her au
thorized committee will have an op
portunity to submit, in writing, within 
30 calendar days after service of the 
interim report, legal and factual mate
rials disputing or commenting on the 
contents of the interim report. Such 
materials may be submitted by counsel 
if the candidate so desires. 

(3) The Commission will consider 
any written legal and factual materials 
submitted by the candidate or his or 
her authorized committee in accord
ance with 11 CPR 9038.1(c)(2) befpre 
apprpving and issuing an audit repprt 
tp be released tp the public. The cpn-
tents pf the publicly-released audit 
repprt may differ frpm that pf the in
terim repprt since the Cpmmissipn will 
cpnsider timely submissipns pf legal 
and factual materials by the candidate 

pr cpmmittee in resppnse tp the inter
im repprt. 

(d) Preparation of publicly-released 
audit report An audit repprt prepared 
subsequent to an interim report will be 
publicly released pursuant tp 11 CFR 
9038.1(e). This report will contain 
Commission findings and recommen
dations addressed in the interim audit 
report but may contain adjustments 
based on the candidate's response to 
the interim report. In addition, this 
report will contain an initial repay
ment determination made by the Com
mission pursuant to 11 CFR 
9038.2(c)(1) in lieu of the preliminary 
calculations set forth in the interim 
report. 

(e) Public release of audit report (1) 
Alter the candidate and committee 
have had an opportunity to respond tP 
a written interim repprt of the Com
mission, the Commission will make 
public the audit report prepared sub
sequent to the interim report, as pro
vided in 11 CFR 9038.1(d). 

(2) If the Commission determines, 
on the basis of information obtained 
under the audit and examination proc
ess, that certain matters warrant en
forcement under 2 U.S.C. 437g and 11 
CFR Part 111, those matters will not 
be contained in the publicly-released 
report. In such cases, the audit report 
will indicate that certain other mat
ters have been referred to the Com
mission's Office of General Counsel. 

(3) The Commissipn will prpvide the 
candidate and the cpmmittee with 
copies of the agenda document con
taining those portions of the final 
audit report to be considered in open 
session 24 hours prior to releasing the 
agenda document to the public. The 
Commission will also provide the can
didate and committee with copies of 
the final audit report 24 hours before 
releasing the report to the public. 

(4) Addenda to the audit report may 
be issued from time to time as circum
stances warrant and as additional in
formation becomes available. Such ad
denda may be based, in part, on 
follow-up fieldwork conducted under 
11 CPR 9038.1(b)(3), and will be placed 
on the public record. 
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§ 9038.2 Repayments. 

(a) General. (1) A candidate who has 
received payments from the matching 
payment account shall pay the United 
States Treasury any amounts which 
the Commission determines to be re
payable under this section. In making 
repayment determinations under this 
section, the Commission may utilize 
information obtained from audits and 
examinatlpns conducted' pursuant to 
11 CFR 9038.1 and Par t 9039 or pther
wise obtained by the Commission in 
carrying out its responsibilities under 
this subchapter. 

(2) The Commission will notify the 
candidate of any repayment determi
nations made under this section as 
soon as possible, but not later t h a n 3 
years after the end of the matching 
payment period. 

(3) Once the candidate receives 
notice of the Commission's final re
payment determination under this sec
tion, the candidate should give prefer
ence to the repayment over all o ther 
outstanding obligations of his or her 
committee, except for any federal 
taxes owed by the committee. 

(b) Bases for repayment—(I) Pay
ments in excess of candidate 's 
entitlement.The Commission may de
termine t ha t certain port ions,pf the 
payments made tp a candidate frpm 
the matching payment account were 
in excess of the aggregate amount of 
payments to which such candidate was 
entitled. Examples of such excessive 
payments include, but are hot limited 
to, t he following; 

(1) Payments made to the candidate 
after the candidate's date of ineligibil
ity where it is later determined t h a t 
the candidate had no ne t putstanding 
campaign pbligatipns as defined in 11 
CFR 9034.5; 

(ii) Payments, pr pprtipns pf pay
ments made tp the candidate which 
are later determined to have been ex
cessive due to the operation of' t he 
Commission's expedited payment pro
cedures as set forth in the Federal 
Election Commission's Giiideline For 
Presentation In Good Order; 

(iii) Payments or portions of pay
ments made pn the basis pf matched 
cpntributions later determined to have 
been non-matchable; 

(iv) Payments or portions of pay
ments made to the candidate which 
are later determined to have been ex
cessive'due to the candidate's failure 
to include funds received by a fund-
raising representative . committee 
under 11 CPR 9034.8 on^ the candi
date 's s ta tement of ne t outstanding 
campaign Pbligatipns under 11 CFR 
9034.5; and 

(v) Payments or portions of' pay
ments made to the candidate on the 
basis of the debts reflected in the can
didate's s ta tement of net ^outstanding 
campaign obligations, which debts are 
later settled for an amount less t han 

• t ha t stated in the staternent of net 
outstanding campaign obligations. 

(2) Use of funds for rion-qualified 
campaign expenses, (i) The Commis
sion may determine tha t amount(s) of 
any payments made to a candidate 
from the matching payment account 
were used for purposes other t han 
those set forth in paragraphs (b)(2)(i) 
(A)-(C) of this section: 

(A) Defrayal of qualified campaign 
expenses; " 

(B) Repayment of loans which were 
used to defray qualified campaign ex
perises; and 

(C) Restoration of funds (other than 
contributions which were received and 
expended to defray qualified campaign 
expenses) which were used to defray 
qualified campaign expenses. 

(ii) Examples of Commission repay
m e n t ' determinations under 11 CFR 
9038.2(b)(2) include, but are not limit
ed to, t he following: 

(A) Determinations t h a t a candidate, 
a candidate's authorized committee(s) 
or agents have made expenditures in 
excess of the limitations set forth in 
11 CFR 9035; • 

(B) Determinations t h a t funds de
scribed in 11 CFR 9038.2(b)(2)(i) were 
expended in violation of state or feder
al law; and 

(C) Determinations t ha t funds de
scribed in 11 CFR 9038.2(b)(2)(i) were 
expended for expenses resulting from 
a violation of s tate or federal law, such 
as the pa,yment of fines or penalties. 

(iii) The ampunt pf any repayment 
spught under this sectipn shall bear 
the same ratip tp t h e tptal ampunt de
termined to have been iised for non
qualified campaign expenses as the 
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ampunt of matching funds certified to 
the candidate bears to the total 
amount of deposits of contributions 
and matching funds, as of the candi
date's date of ineligibility. To deter
mine at what point committee ac
counts no longer cpntain matching 
funds fpr the purpose of seeking re
payment for non-qualified campaign 
expenses, the Commission will review 
committee expenditures from the date 
of the last matching fund payment to 
the candidate, using the assumption 
that the last payment has been ex
pended on a last-in, first-out basis. 

(3) Failure to provide adequate docu
mentation. The Coinmission may de
termine that amount(s) spent by the 
candidate, the candidate's authorized 
committee(s), or agents were not docu
mented in accordance with 11 CFR 
9033.11. The amount of any repay
ment sought under this section shall 
be determined by using the formula 
set forth in 11 CFR 9038.2(b)(2)(iii). 

(4) Surplus. The Commission may 
determine that the candidate's net 
outstanding campaign obligations, as 
defined in 11 CFR 9034.5, reflect a sur
plus. 

(c) Repayment determination proce
dures. Commission repayment deter
minations will be made in accordance 
with the procedures set forth at 11 
CFR 9038.2(c) (1) through (4), of this 
section. 

(1) Initial determination. The Com
mission will provide the candidate 
with a written notice of its initial re
payment determination(s). This notice 
will be included in the Commission's 
publicly-released audit report, pursu
ant to 11 CFR 9038.1(d), and will set 
forth the legal and factual reasons for 
such determination(s). Such notice 
will also advise the candidate of the 
evidence upon which any such deter
mination is based. If the candidate 
does not dispute an initial repayment 
determination of the Commission 
within 30 calendar days after service 
of the notice, such initial determina
tion will be considered a final determi
nation of the Commission. 

(2) Submission of written materials. 
If the candidate disputes the Commis
sion's initial repayment 
determination(s), he or she shall have 
an pppprtunity tP submit in writing. 

within 30 calendar days after service 
pf the Cpmmissipn's notice, legal and 
factual materials to demonstrate that 
no repayment, or a lesser repayment, 
is required. The Commission will con
sider any written legal and factual ma
terials submitted by the candidate 
within this 30 day period in making its 
final repayment determination(s). 
Such materials may be submitted by 
counsel if the candidate so desires. 

(3) Oral presentation. A candidate 
who has submitted written materials 
under 11 CPR 9038.2(c)(2) may re
quest that the Commission provide 
such candidate with an opportunity to 
address the Commission in oppn ses
sion. If the Commission decides by an 
affirmative vote of four (4) of its mem
bers to grant the candidate's request, 
it will inform the candidate of the 
date and time set for the oral presen
tation. At the date and time set by the 
Commission, the candidate or candi
date's designated representative will 
be allptted an ampunt pf time in 
which tP make an pral presentatipn tp 
the Commission based upon the legal 
and factual materials submitted under 
11 CPR 9038.2(c)(2). The candidate or 
representative will also have the op
portunity to answer any questions 
from individual members of the Com
mission. 

(4) Final determination. In making 
its final repayment determination(s), 
the Commission will consider any sub
mission made under 11 CFR 
9038.2(c)(2) and any oral presentation 
made under 11 CPR 9038.2(c)(3). A 
final determination that a candidate 
must repay a certain amount will be 
accompanied by a written statement of 
reasons for the Commission's actions. 
This statement will explain the rea
sons underlying the Commission's de
termination and will summarize the 
results of any investigation upon 
which the determination is based. 

(d) Repayment period. (1) Within 90 
calendar days after service of the 
notice of the Commission's initial re
payment determination(s), the candi
date shall repay to the Secretary 
amounts which the Commission has 
determined tP be repayable. Uppn ap-
plicatipn by the candidate, the Cpm
missipn may grant an extensipn pf up 
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to 90 calendar days in which to make 
repayment. 

(2) If the candidate submits written 
materials under 11 CFR 9038.2(c)(2) 
disputing the Commission's initial re
payment determination(s), the time 
for repayment will be suspended until 
the Commission makes its final repay
ment determination(s). 'Within 30 cal
endar days after service of the notice 
of the Commission's final repayment 
determination(s), the candidate shall 
repay to the Secretary amounts which 
the Commission lias determined to be 
repayable. Upon application by the 
candidate, the Commission iriay grant 
an extension of up to ,90 days in which 
to make repayment. 

(e) Computation of time. The time 
periods established by this section 
shall be computed in accordance with 
11 CPR 111.2. 

(f) Additional repayments. Nothing 
in this section will prevent the Com
mission from making additional repay
ment determinations on one or more 
of the bases set forth at 11 CFR 
9038.2(b) after it has made a final de
termination on any such basis. The 
Commission may make additional re
payment determinations where there 
exist facts not used as the basis for a 
previous final determination. Any 
such additional repayment determina
tion will be made in accordance with 
the provisions of this section. 

(g) Newly-discovered assets. If, after 
any initial or final repayment determi
nation made under tfiis section, a can
didate or his or her authorized 
committee(s) receives or becomes 
aware of assets not previously includ
ed in any statement of net outstanding 
campaign obligations submitted pursu
ant to 11 CFR 9034.5, the candidate or 
his or her authorized committee(s) 
shall promptly notify the Commission 
of such newly-discovered assets. 
Newly-discovered assets may include 
refunds, rebates, late-arriving receiv
ables, and actual receipts for capital 
assets in excess of the value specified 
in any previously-submitted statement 
of net outstanding campaign pbliga
tipns. Newly-discovered assets may 
serve as a basis for additional repay
ment determinations under 11 CPR 
9038.2(f). 

(h) Petitions for rehearing; stays 
pending appeal. The candidate may 
file a petition for rehearirig of a final 
repayment determination in accord
ance with 11 C;FR 9038.5(a). The can
didate may request a stay, of a final re
payment 'deteririin'ation in jaccordance 
with 11 CFR 9038.5(c) pending the 
candidate's appeal of that repayment 
determination. 

§9038.3 Liquidation.of obligations; repay
ment. 

(a) The candidate may retain 
amounts received from the matching 
payment account for a period not ex
ceeding 6 months after the matching 
payment period to pay qualified cam
paign expenses incurred by the candi
date-

(b) After all obligations have been 
liquidated, the candidate shall sp 
inform the Commission in writing. 

(c)(1) If on the last day of candidate 
eligibility the candidate's net out
standing campaign obligations, as de
fined in 11 CFR 9034.5, reflect a sur
plus, the candidate shall within 30 cal
endar days of the ineligibility date 
repay to the Secretary an amount 
which represents the amount of 
matching funds contained in the can
didate's surplus. The amount shall be 
an amount equal to that portion of 
the surplus which bears the same ratio 
to the total surplus that the total 
amount received by the candidate 
from the matching payment account 
bears to the total deposits'made to the 
candidate's accounts. 

(2) Por purposes of this section, total 
deposits shall be considered all depos
its to all candidate accounts minus 
transfers between accounts, refunds, 
rebates, reimbursements, checks re
turned for insufficient funds, proceeds 
of loans and other similar amounts. 

(3) Notwithstanding the payment of 
any amounts to the United States 
Treasury under this section, the Com
mission may make surplus repayment 
determination(s) which require repay
ment in accordance with 11 CFR 
9038.2. 

§ 9038.4 Extensions of time. 
(a) It is the policy of the Commis

sion that extensions of time under 11 
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CFR Part 9038 shall not be routinely 
granted. 

(b) Whenever a candidate has a 
right or is required to take action 
within a period of time prescribed by 
11 CFR Part 9038 or by notice given 
thereunder, the candidate may apply 
in writing to the Cpmmissipn fpr an 
extension of time in which to exercise 
such right or take such acticn. The 
candidate shall dempnstrate in the ap
plication for extension that good cause 
exists for his or her request. 

(c) An application for extension of 
time shall be made at least 7 calendar 
days prior to the expiration of the 
time period for which the extension is 
sought. The Commission may, upon a 
showing of good cause, grant an exten
sion of time to a candidate who has 
applied for such extension in a timely 
manner. The length of time of any ex
tension granted hereunder will be de
cided by the Commission and may be 
less than the amount of time sought 
by the candidate in his or her applica
tion. 

(d) If a candidate fails to seek an ex
tension of time, exercise a right or 
take a required action prior to the ex
piration of a time period prescribed by 
11 CPR Part 9038 the Commission 
may, on the candidate's showing of ex
cusable neglect; 

(1) Permit such candidate to exercise 
his or her right(s), or take such re
quired action(s) after the expiration of 
the prescribed time period; and 

(2) Take into consideration any in
formation obtained in connection with 
the exercise of any such right or 
taking of any such action befpre 
making decisipns pr determinations 
under 11 CFR Part 9038. 

§ 9038.5 Petitions for rehearing; stays of 
repayment determinations. 

(a) Petitions for rehearing. (1) Fol
lowing the Commission's final deter
mination under 11 CFR 9033.10 or 
9034.5(g) or the Commission's final re
payment determination under 11 CFR 
9038.2(c)(4), the candidate may file a 
petition for rehearing setting forth 
the relief desired and the legal and 
factual basis in support. To be consid
ered by the Commission, petitions for 
rehearing must: 

(i) Be filed within 20 calendar days 
after service of the Cpmmissipn's final 
determinatipn; 

(ii) Raise new questipns of law or 
fact that would materially alter the 
Commission's final determination; and 

(iii) Set forth clear and convincing 
grounds why such questions were not 
and could not have been presented 
during the earlier determination proc
ess. 

(2) If a candidate files a timely peti
tion under this section challenging a 
Commission final repayment determi
nation, the time for repayment of the 
amount at issue will be suspended 
until the Coinmission serves notice on 
the candidate of its determination on 
the petition. The time periods for 
making repayment under 11 CPR 
9038.2(d)(2) shall apply to any 
amounts determined to be repayable 
fpllpwing the Cpmmission's consider
ation of a petition for rehearing under 
this section. 

(b) Effect of failure to raise issues. 
The candidate's failure to raise an ar
gument in a timely fashion during the 
initial determination process or in a 
petitipn fpr rehearing under this sec
tion, as appropriate, shall be deemed a 
waiver of the candidate's right to 
present such arguments in any future 
stage pf proceedings including any pe
tition for review filed under 26 U.S.C. 
9041(a). An issue is not timely raised 
in a petition for rehearing if it could 
have been raised earlier in response to 
the Commission's initial determina
tion. 

(c) Stay of repayment determination 
pending appeal (l)(i) The candidate 
may apply to the Commission for a 
stay of all or a pprtipn pf the ampunt 
determined tp be repayable under this 
sectipn pr under 11 CPR 9038.2 pend
ing the candidate's appeal pf that re
payment determination pursuant to 26 
U.S.C. 9041(a). The repayment 
amount requested to be stayed shall 
not exceed the amount at issue on 
appeal. 

(ii) A request for a stay shall be 
made in writing and shall be filed 
within 30 calendar days after service 
of the Commission's decision on a peti
tion for rehearing under paragraph 
(a), or, if no petition for rehearing is 
filed, within 30 calendar days after 
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service of the Commission's final re
payment determination under 11 CPR 
9038.2(c)(4). 

(2) The Commission's approval of a 
stay request will be. conditioned upon 
the candidate's li presentatipn pf evi
dence in the stay request that he pr 
she: 

(i) Has placed the entire ampunt at 
issue in a separate interest-bearing ac
cpunt pending the outcome of the 
appeal and that withdrawals from the 
account may only be made with the 
joint signatures of the candidate or his 
or her agent and a Commission repre
sentative; or 

(ii) Has posted a surety bond guaran
teeing payment of the entire amount 
at issue plus interest; or 

(iii) Has met the following criteria; 
(A) He or she will suffer irreparable 

injury in the absence of a stay; and, if 
so, that 

(B) He or she has made a strong 
showing of the likelihood of success on 
the inerits of the judicial action. 

(C) Such relief is consistent with the 
public interest; and 

(D) No other party interested in the 
proceedings would be substantially 
harmed by the stay. 

(3) In determining whether the can
didate has made a strong showing of 
the likelihood of success on the merits 
under paragraph (c)(2)(iii)(B) of this 
section, the Commission may consider 
whether the issue on appeal presents a 
novel pr admittedly difficult legal 
question and whether the equities of 
the case suggest that the status qup 
shpuld be maintained. 

(4) All stays shall require the pay
ment of interest-on the amount at 
issue. The amount of interest due 
sliall be calculated from the date 30 
days after service of the Coirimission's 
final repayment determination under 
11 CFR 9038.2(c)(4) aiid shall be the 
greater of: 

(i) An amount calculated in accord
ance with 28 U.S.C. 1961 (a) and (li); or 

(ii) The ampunt actually earned pn 
the funds set aside under this sectiori. 

§ 9038.6 Stale-dated committee checks. 
If the committee has checks out

standing to creditors or contributors 
that have not been cashed, the com
mittee shall notify the Commission. 

The committee shall inform the Com
mission of its efforts to locate the 
payees, if such efforts have been nec
essary, and its efforts to encourage the 
payees tP cash the putstanding checks. 
The cpmmittee shall alspi submit a 
check fpr the tptal ampunt of such 
outstanding checks, payable to the 
United States Treasury. 

PART 9039—REVIEW AND 
INVESTIGATION AUTHORITY 

Sec. 
9039.1 Retention of books and records.-
9039.2 Continuing review. 
9039.3 Examinations and audits; investiga

tions. '; 

AUTHORITY: 26 U.S.C. 9039. 
SOURCE: 52 FR 20910, June 3, 1987, unless 

otherwise noted. 
EFFECTIVE DATE NOTE: Par t 9039, as revised 

at 52 PR 20910, June 3, 1987, was transmit
ted to the Congress May 26,- 1987. Fur ther 
action, including the announcement of an 
effective date, will be taken after the regu
lations have been before the Congress for 30 
legislative days. For the convenience of t he 
reader, the text of Par t 9039 remaining in 
effect until further notice by the PEC fol
lows the text of revised Parts 9031-9039. 

§ 9039.1 Retention of books and records. 

The candidate and his or her au
thorized committee(s) shall keep all 
books, records and other information 
required under 11 CFR 9033.11, 9034.2 
and Part 9036 for a period of three 
years pursuant to 11 CFR l!b2.9(c) and 
shall furnish such books, records and 
information to the Coinmission on re
quest. 

§9039.2' Continuing review. 
(a) In reviewing candidate submis

sions made under 11 CFR Part 9036 
and in otherwise carrying put its re-
sppnsibilities under this subchapter, 
the Cpmmissipn may. routinely consid
er information from the following 
spurces: - , 
!(1) Any and all materials and com-

rriunications which the candidate and 
his or her -authorized cbiiimittee(s) 
submit or provide under 11 CFR Part 
9036 and in response to inqiiiries or re
quests of the Commission and its staff; 

(2) Disclosure reports on file with 
the Coinmission; and 
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(3) Other publicly available docu
ments. 

(b) In carrying out the Commission's 
responsibilities under this subchapter. 
Commission staff may contact repre
sentatives of the candidate and his or 
her authorized committee(s) to discuss 
questions and to request documenta
tion concerning committee activities 
and any submission made under 11 
CPR Part 9036. 

§ 9039.3 Examinations and audits; investi
gations. 

(a) General (1) The Commission will 
consider information obtained in its 
continuing review under 11 CFR 
9039.2 in making any certification, de
termination or finding under this sub
chapter. If the Commission decides by 
an affirmative vote of four of its inem
bers that additional information must 
be obtained in connection with any 
such certification, determination or 
finding, it will conduct a further in
quiry. A decision tp cpnduct an inquiry 
under this sectipn may be based pn in
fprmatipn that is pbtained under 11 
CPR 9039.2, received by the Cpmmis
sipn frpm outside sources, or otherwise 
ascertained by the Commission in car
rying out its supervisory responsibil
ities under the Presidential Primary 
Matching Payment Account Act and 
the Federal Election Campaign Act. 

(2) An inquiry conducted under this 
section may be used tp obtain informa
tion relevant to candidate eligibility, 
matchability of contributions and re
payments to the United States Treas
ury. Information obtained during such 
an inquiry may be used as the basis, or 
partial basis, for Commission certifica
tions, determinations and findings 
under 11 CFR Parts 9033, 9034, 9036 
and 9038. Information thus obtained 
may also be the basis of, or be consid
ered in connection with, an investiga
tion under 2 U.S.C. 437g and 11 CFR 
Part 111. 

(3) Before conducting an inquiry 
under this section, the Commission 
will attempt to obtain relevant infor
mation under the continuing review 
provisions of 11 CFR 9039.2. Matching 
payments will not be withheld pending 
the results of an inquiry under this 
section unless the Commission finds 
patent irregularities suggesting the 

possibility of fraud in materials sub-, 
mitted by, or in the activities pf, the 
candidate or his or her authorized 
committee(s). 

(b) Procedures. (1) The Commission 
will notify the candidate pf its decisipn 
tp cpnduct an inquiry under this sec
tion. The notice will summarize the 
legal and factual basis for the Cpm
mission's decision. 

(2) The Commission's inquiry may 
include, but is not limited to, the fol
lowing; 

(i) A field audit of the candidate's 
books and records; 

(ii) Field interviews of agents and 
representatives of the candidate and 
his or her authorized committee(s); 

(iii) 'Verification of reported contri
butions by contacting reported con
tributors; 

(iv) 'Verification of disbursement in
formation by contacting reported ven
dors; 

(v) Written questions under order; 
(vi) Production of documents under 

subpoena; 
(vii) Depositions. 
(3) The provisions of 2 U.S.C. 437g 

and 11 CFR Part 111 will not apply to 
inquiries conducted under this section 
except that the provisions of 11 CFR 
111.12 through 111.15 shall apply to 
any orders or subpoenas issued by the 
Commission. 

EFFECTIVE DATE NOTE: Par t 9031, as revised 
at 52 PR 20892, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9031—SCOPE 

AUTHORITY: Pub. L. 93-443, title I'V, sec. 
408(c), 88 Stat . 1297 (26 U.S.C. 9031). 

§9031.1 Scope. 
This subchapter governs entit lement to 

and use of funds certified from the Presi
dential Primary Matching Payment Ac
count under 26 U.S.C. 9031 et seq. The defi
nitions, restrictions, liabilities and obliga
tions imposed by this subchapter are in ad
dition to those imposed by sections 431-455 
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of Title 2, United States Code, and regula
tions prescribed thereunder (11 CFR Parts 
100 through 115). Unless expressly stated to 
the contrary, this subchapter does not alter 
the effect of any definitions, restrictions, 
obligations and liabilities imposed by sec
tions 431-455 of Title 2; United States Code, 
or regulations prescribed thereunder (11 
CFR Parts 100 through 115). 

[48 PR 5234, Feb. 4, 1983; 48 FR 14347, Apr. 
4, 1983; 48 PR 16237, Apr. 15, 1983] 

EFPECTIVE DATE NOTE: Par t 9032, as revised 
at 52 PR 20892, June 3', 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 

PART 9032—DEFINITIONS 

Sec. 
903211 Authorized committee. 
9032.2 Condidate. 
9032.3 Commission. 
9032.4 Contribution. 
9032.5 Matching payment account. 
9032;6 Matching payment period. 
9032.7 Primary election. 
9032.8 Political conimittee. 
9032.9 Qualified campaign expenses. 
9032.10 Secretary. 
9032.11 State. 

AUTHORITY: P>ub. L. 93-443, title I'V, Sec. 
408(c), 88 Stat . 1297, as amended by Pub. L. 
94-283, title I, sec. 115(c)(2), title III, sec. 
306(b)(1), 90 Stat. 495, 500 (26 U.S.C. 9032). 
. SOURCE: 48 FR 5234, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 PR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9032.1 Authorized committee. 
(a) Notwithstanding the definition at 11 

CFR 100.5, "authorized cbmmittee" means 
with respect to candidates (as defined at 11 
CFR 9032.2) seeking the nomination of a po
litical party for the office of President, any 
political committee tha t is authorized by a 
candidate to solicit or receive contributions 
or to incur expenditures on behalf of the 
candidate. The term "authorized commit
tee" includes the candidates principal cam
paign committee designated in accordance 
with 11 c m 102.12, any political committee 
authorized in writing by the candidate in ac
cordance with 11 CPR 102.13, and any polit
ical committee not disavowed by the candi
date in writing pursuant to 11 CFR 
,100.3(a)(3). 

(b) Any withdrawal of an authorization 
shall be in writing and shall be addressed 
and filed in the same manner provided for 
at 11 CFR 102.12 or 102.13. 

(c) Por the purposes of this subchapter, 
references to the "candidate" and his or her 
responsibilities under this subchapter shall 
also be deemed to refer to the candidate's 
authorized committee(s). 

(d) An expenditure by an authorized com
mittee on behalf of the candidate who au
thorized the committee cannot qualify as an 
independent expenditure. 

(e) A delegate committee, as defined in 11 
c m 100.5(e)(5), is not an authorized com
mittee of a candidate unless it also meets 
the requirements of 11 CPR 9032.1(a). Ex
penditures by delegate committees on 
behalf of a candidate may count against 
t ha t candidate's expenditure limitation 
under the circumstances set forth in 11 
CFR 110.14. 

§ 9032.2 Candidate. 
"Candidate" means an individual who 

seeks nomination for election to the office 
of President of the United States. An indi
vidual is considered to seek nomination for 
election if he or she— 

(a) Takes the action necessary under the 
law of a State to qualify for a caucus, con
vention, primary election or runoff election; 

(b) Receives contributions or incurs quali
fied campaign expenses; 

(c) Gives consent to any other person to 
receive contributions or to incur qualified 
campaign expenses on his or her behalf; or 

(d) Receives written notification from the 
Commission tha t any other person is receiv
ing contributions or making expenditures 
on the individual's behalf and fails to dis
avow tha t activity by letter to the Commis
sion within 30 calendar days after receipt of 
notification. 

§ 9032.3 Commission. 
"Commission" means the Pederai Election 

Commission, 999 E Street, NW., Washing
ton, DC 20463. ' ^ 

[48 FR 5234, Feb. 4, 1983; 48 FR 14347, Apr. 
4, 1983; 48 FR 16237, Apr. 15, 1983, as 
amended at 50 FR 50778, Dec. 12, 1985] 

§ 9032.4 Contribution. 
For purposes of this subchapter, "contri

bution" has the same meaning given the 
term under 2 U.S.C. 431(8)(A) and 11 CFR 
100.7, except as provided at 11 CFR 
9034.4(b)(4). 

§ 9032.5 lUatctiing payment account. 
"Matching payment account" means the 

Presidential Primary Matching Payment 
Account established by the Secretary of the 
Treasury under 26 U.S.C. 9037(a). 
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§ 9032.6 Matching payment period. 
"Matching payment period" means the 

period beginning January 1 of the calendar 
year in which a Presidential general election 
is held and may not exceed one of the fol
lowing dates: 

(a) For a candidate seeking the nomina
tion of a party which nominates its Presi
dential candidate at a national convention, 
the date on which the party nominates its 
candidate. 

(b) For a candidate seeking the nomina
tion of a party which does not make its 
nomination a t a national convention, the 
earlier of— 

(1) The date the party nominates its Pres
idential candidate, or 

(2) The last day of the last national con
vention held by a major party in the calen
dar year. 

§ 9032.7 Primary election. 
(a) "Primary election" means an election 

held by a State or a political party, includ
ing a runoff election, or a nominating con
vention or a caucus— 

(1) For the selection of delegates to a na
tional nominating convention of a political 
party; 

(2) For the expression of a preference for 
the nomination of Presidential candidates; 

(3) Por the purposes stated in both para
graphs (a) (1) and (2) of this section; or 

(4) To nominate a Presidential candidate. 
(b) If separate primary elections are held 

in a State by the State and a political party, 
the primary election for the purposes of 
this subchapter will be the election held by 
the political party. 

§ 9032.8 Political committee. 
"Political conimittee" means any commit

tee, club, association, organization or other 
group of persons (whether or not incorpo
rated) which accepts contributions or Incurs 
qualified campaign expenses for the pur
pose of influencing, or at tempting to influ
ence, the nomination of any individual for 
election to the office of President of t he 
United States. 

§ 9032.9 Qualified campaign expense. 
(a) "Qualified campaign expense" means a 

purchase, payment, distribution, loan, ad
vance, deposit, or gift of money or anything 
of value— 

(1) Incurred by or on behalf of a candi
date or his or her authorized committees 
from the date the individual becomes a can
didate through the last day of the candi
date's eligibility as determined under 11 
CPR 9033.5; 

(2) Made in connection with his or her 
campaign for nomination; and 

(3) Neither the incurrence nor payment of 
which constitutes a violation of any law of 
the United States or of any law of any State 

in which the expense is incurred or paid, or 
of any regulation prescribed under such law 
of the United States or of any State, except 
tha t any State law which has been preempt
ed by the Pederai Election Campaign .4ct of 
1971, as amended, will not be considered a 
State law for purposes of this subchapter. 

(b) An expenditure is made on behalf of a 
candidate, including a Vice Presidential can
didate, if it is made by— 

(1) An authorized committee or any other 
agent of the candidate for purposes of 
making an expenditure; 

(2) Any person authorized or requested by 
the candidate, an authorized committee of 
the candidate, or an agent of the candidate 
to make the expenditure; or 

(3) A committee which has been requested 
by the candidate, by an authorized commit
tee of t he candidate, or by an agent of the 
candidate to make the expenditure, even 
though such committee is not authorized in 
writing. 

(c) Expenditures incurred either before 
the date an individual becomes a candidate 
or after t he last day of a candidate's eligibil
ity will be considered qualified campaign ex
penses if they meet the provisions of 11 
CFR 9034.4(a). Expenditures described 
under 11 CFR 9034.4(b) will not be consid
ered qualified campaign expenses. 

§ 9032.10 Secretary. 
For purposes of this subchapter, "Secre

ta ry" means the Secretary of the Treasury. 

§9032.11 State. 
"S ta te" means each Sta te of t he United 

States, Puerto Rico, t he Canal Zone, the 
Virgin Islands, the District of Columbia, and 
Guam. 

EFFECTIVE DATE NOTE: Par t 9033, as revised 
at 52 PR 20893, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur the r action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before t he Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 

PART 9033—Ey©D©DILDTY FOR 

Sec. 
9033.1 . Candidate and committee agree

ments. 
9033.2 Candidate and committee certifica

tions; threshold submission. 
9033.3 Expenditure limitation certification. 
9033.4 Matchuig payment eligibility 

threshold requirements. 
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Sec. 
9033.5 Determination of ineligibility date. 
9033.6 Determination of inactive candida

cy. 
9033.7 Determination of active candidacy. 
9033.8 Reestablishment of eligibility. 
9033.9 Failure to comply with disclosure 

requirements of expenditure limitations. 
9033.10 Procedures for initial and final de

terminations. 
9033.11 Documentation of disbursements. . 

AUTHORITY: Pub. L. 93-443, title IV, sec. 
408(c), 88 Stat. 1297, as amended by Pub. L. 
94-283, title III, sees. 305(c) and 306(b)(2), 
90 Stat . 499-500 (26 U.S.C. 9033). 

SOURCE: 48 FR 5235, Feb. 4, 1983; 48 PR 
14347, Apr. 4, 1983; 48 PR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9033.1 Candidate and committee agreements. 
(a) General. (1) A candidate seeking to 

become eligible to receive Presidential pri
mary matching fund payments shall agree 
in a letter signed by the candidate to the 
Commission tha t the candidate and the can
didate's authorized committee(s) will 
comply with the conditions set forth in 
paragraph (b) of this section. The candidate 
may submit the letter containing the agree
ments required by this section at any time 
after January 1 of the year immediately 
preceding the Presidential election year. 

(2) The Commission will not consider a 
candidate's threshold submission until the 
candidate has submitted a candidate agree
ment tha t meets the requirements of this 
section. 

(b) Conditions. The candidate shall agree 
that: 

(1) The candidate has the burden of prov
ing tha t disbursements by the candidate or 
any authorized committee(s) or agents 
thereof are qualified campaign expenses as 
defined at 11 CFR 9032.9. 

(2) The candidate and the candidate's au
thorized committee(s) will comply with the 
documentation requirements set forth in 11 
CPR 9033.11. 

(3) The candidate and the candidate's au
thorized committee(s) will provide an expla
nation, in addition to complying with the 
documentation requirements, of the connec
tion between any disbursements made by 
the candidate or authorized committee(s) of 
the candidate and the campaign if request
ed by the Commission. 

(4) The candidate and the candidate's au
thorized committee(s) wiUkeep and furnish 
to the Commission all documentation for 
matching fund submissions, any books, 
records (including bank records for all ac
counts) and supporting documentation and 
other information t h a t the Commission 
may request. 

(5) The candidate and the candidate's au
thorized committee(s) will keep and furnish 

to the Commission all documentation relat
ing to disbursements and receipts including 
any books, records (including bank records 
for all accounts), all documentation re
quired by this section including those re
quired to be maintained under 11 CFR 
9033.11, and other information tha t the 
Commission may request. 

(6) The carididate and the candidate's au
thorized committee(s) will permit an audit 
and examination pursuant to 11 CFR Par t 
9038 of all receipts and disbursements in
cluding those made by the candidate, all au
thorized committee(s) and any agent or 
person authorized to make expenditures on 
behalf of the candidate or committee(s). 
The candidate and authorized committee(s) 
shall facilitate the audit by ma,king avail
able in one central location, office space, 
records and such personnel as are necessary 
to conduct the audit and examination, and 
shall pay any amounts required to be repaid 
under 11 CFR Parts 9038 and 9039. 

(7) The candidate and the candidate's au
thorized committee(s) will submit the name 
and mailing address of the person who is en
titled to receive matching fund payments on 
behalf of the candidate and the name and 
address of the national or State bank desig
nated by the candidate as a campaign depos
itory as required by 11 CFR Par t 103 and 
9037.3. 

(8) The candidate and the candidate's au
thorized committee(s) will prepare match
ing fund submissions in accordance with the 
Pederai Election Commission's Guideline 
for Presentation in Good Order. 

(9) The candidate and the candidate's au
thorized committee(s) will.comply with the 
applicable requirements of 2 U.S.C. 431 et 
seq.; 26 U.S.C. 9031 et seq. and the Commis
sion's regulations at 11 CFR Parts 100 
through 115, and 9031 through 9039. 

(10) The candidate and the candidate's au
thorized committee(s) will pay any civil pen
alties included in a conciliation agreement 
imposed under 2 U.S.C. 43'7g against the 
candidate, any authorized committee of the 
candidate or any agent thereof. 

§ 9033.2 Candidate and committee certifications; 
tlireshold submission. 

(a) General. (1) A candidate seeking to 
become eligible to receive Presidential pri
mary matching fund payments shall make 
the certifications set forth in paragraph (b) 
of this section to the Commission in a writ
ten statement signed by the candidate. The 
candidate may submit the letter containing 
the required certifications at any time after 
January 1 of the year immediately preced
ing the Presidential election year. 

(2) The Commission will not consider a 
candidate's threshold submission until the 
candidate has submitted candidate certifica-
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tions tha t meet the requirements of this 
section. 

(b) Certifications. (1) The candidate shall 
certify tha t he or she is seeking nomination 
by a political party to the Office of Presi
dent in more than one State. Por purposes 
of this section, in order for a candidate to be 
deemed to be seeking nomination by a polit
ical party to the office of President, the 
party whose nomination the candidate seeks 
must have a procedure for holding a pri
mary election, as defined in 11 CPR 9032.7, 
for nomination to tha t office. Por purposes 
of this section, the term "political par ty" 
means an association, committee or organi
zation which nominates an individual for 
election to the office of President. The fact 
t ha t an association, committee or organiza
tion qualifies as a political party under this 
section does not affect the party's s tatus as 
a national political party for purposes of 2 
U.S.C. 441a(a)(l)(B) and 441a(a)(2)(B). 

(2) The candidate and the candidate's au
thorized committee(s) shall certify tha t 
they have not incurred and will not incur 
expenditures in connection with the candi
date's campaign for nomination, which ex
penditures are in excess of the limitations 
under 11 CPR Part 9035. 

(3) The candidate and the candidate's au
thorized committee(s) shall certify: 

(i) Tha t they have received matchable 
contributions totalling more than $5,000 in 
each of at least 20 States; and 

(ii) Tha t the matchable contributions are 
from individuals who are residents of the 
State for which their contributions are sub
mitted. 

(iii) A maximum of $250 of each individ
ual's aggregate contributions will be consid
ered as matchable contributions for the pur
pose of meeting the thresholds of this sec
tion. 

(iv) Por purposes of this section, contribu
tions of an individual who maintains resi
dences in more than one State may only be 
counted toward the $5,000 threshold for the 
State from which ttie earliest contribution 
was made by tha t contributor. 

(c) Threshold submission. To become eligi
ble to receive matching payments, the can
didate shall submit documentation of the 
contributions described in 11 CPR para
graph (b)(3) of this section to the Commis
sion for review. The submission shall follow 
the format and requirements of 11 CPR 
9036.1. 

§ 9033.3 Expenditure limitation certification. 
(a) If the Commission makes an initial de

termination tha t a candidate or the candi
date's authorized committee(s) have know
ingly and substantially exceeded the ex
penditure limitations at 11 CFR Par t 9035 
prior to tha t candidate's application for cer
tification, the Commission may make an ini

tial determination tha t the candidate is in
eligible to receive matching funds. 

(b) The Commission will notify the candi
date of its initial determination, in accord
ance with the procedures outlined in 11 
CPR 9033.10(b). The candidate may submit, 
within 20 calendar days after receipt of the 
Commission's notice, written legal or factual 
materials, in accordance with 11 CFR 
9033.10(b), demonstrating tha t he or she 
has not knowingly and substantially exceed
ed the expenditure limitations at 11 CPR 
Par t 9035. 

(c) A final determination of the candi
date's ineligibility will be made by the Com
mission in accordance with the procedures 
outlined in 11 CPR 9033.10(c). 

(d) A candidate who receives a final deter
mination of ineligibility under paragraph (c) 
of this section shall be ineligible to receive 
matching fund payments under 11 CFR 
9034.1. 

§ 9033.4 Matching payment eligibility threshold 
requirements. 

The Commission will, as soon as practica
ble and, during the Presidential election 
year generally within 15 business days, ex
amine the submission made under 11 CFR 
9033.1 and 9033.2 and either— 

(a) Make a determination tha t the candi
date has satisfied the minimum contribu
tion threshold requirements under 11 CFR 
9033.2(c); or 

(b) Make an initial determination tha t the 
candidate has failed to satisfy the matching 
payment threshold requirements. The Com
mission will notify the candidate of its ini
tial determination in accordance with the 
procedures outlined in 11 CFR 9033.10(b). 
The candidate may, within 30 calendar days 
after receipt of the Commission's notice, 
satisfy t he threshold requirements or 
submit In accordance with 11 CFR 
9033.10(b) written legal or factual materials 
to demonstrate t h a t he or she has satisfied 
those requirements. A final determination 
by the Commission tha t the candidate has 
failed to satisfy threshold requirements will 
be made in accordance with the procedures 
outlined in 11 CFR 9033.10(c). 

§ 9033.5 Determination of ineligibility date. 
The candidate's date of ineligibility shall 

be whichever date by operation of para
graph (a), (b) or (c) of this section occurs 
first. After the candidate's date of ineligibil
ity, he or she may only receive matching 
payments to the extent t ha t he or she has 
net outstanding campaign obligations as de
fined in 11 CPR 9034.5 

(a) Inactive candidate. The ineligibility 
date shall be t he day on which an individual 
ceases to be a candidate because he or she is 
not actively conducting campaigns in more 
than one Sta te in connection with seeking 
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the Presidential nomination. This date shall 
be the earliest of— 

(1) The date the candidate publicly an
nounces tha t he or she will not be actively 
conducting campaigns in more than one 
State; or 

(2) The date the candidate notifies the 
Commission by letter tha t he or she is not 
actively conducting campaigns in more than 
one State; or 

(3) The date which the,Commission deter
mines under 11 CPR 9033.6 to be the date 
tha t the candidate is not actively seeking 
election in more than one State. 

(b) Insufficient votes. The ineligibility 
date shall be the 30th day following the 
date of the second consecutive primary elec
tion in which such individual receives less 
than 10 percent of the number of popular 
votes cast for all candidates of the same 
party for the same office in tha t primary 
election, if the candidate permitted or au
thorized his or her name to appear on the 
ballot, unless the candidate certifies to the 
Commission at least 25 business days prior 
to the primary tha t he or she will not be an 
active candidate in the primary involved. 

(1) The Commission may refuse to accept 
the candidate's certification if it determines 
under 11 CFR 9033.7 tha t the candidate is 
an active candidate in the primary involved. 

(2) Por proposes of this paragraph, if the 
candidate is running in two primary elec
tions in different States on the same date, 
the highest percentage of votes the candi
date receives in any one State will govern. 
Separate primary elections held in more 
than one State on the same date are not 
deemed to be consecutive primaries. If two 
primary elections are held on the same date 
in the same State (e.g., a primary to select 
delegates to a national nominating conven
tion and a primary for the expression of 
preferencefor the nomination of candidates 
for election to the office of President), the 
highest percentage of votes a candidate re
ceives in either election will govern. If two 
or more primaries are held in the same 
State on different dates, the earliest pri
mary will govern. 

(c) End of matching payment period. The 
ineligibility date shall be the last day of the 
matching payment period for the candidate 
as specified in 11 CFR 9032.6 

(d) Reestablishment of eligibility. If the 
Commission has determined tha t a candi
date is ineligible under paragraph (a) or (b) 
of this section, the candidate may reestab
lish eligibility to receive matching funds 
under 11 CFR 9033.8. 

§9033.6 Determination of inactive candidacy. 
(a) General The Commission may, on the 

basis of the factors listed in paragraph (b) 
of this section, make a determination tha t a 
candidate is no longer actively seeking nom
ination for election in more than one State 

at any time after March 1 but before July 1 
of the Presidential election year. Upon a 
final determination by the Commission tha t 
a candidate is inactive, tha t candidate will 
become ineligible as provided in 11 CFR 
9033.5. 

(b) Factors considered. In rnaking its de
termination of inactive candidacy, the Com
mission may consider, but is not limited to 
considering, the following factors: 

(1) The frequency and type of public ap
pearances, speeches, and advertisements; 

(2) Campaign activity with respect to so
liciting contributions or making expendi
tures for campaign purposes; 

(3) Continued employment of campaign 
personnel or the use of volunteers; 

(4) The release of committed delegates; 
(5) The candidate urges his or her dele

gates to support another candidate while 
not actually releasing committed delegates: 

(6) The candidate urges supporters to sup
port another candidate. 

(c) Ini t ia l determination. The Commis
sion will notify the candidate of its initial 
determination in accordance with the proce
dures outlined in 11 CFR 9033.10(b) and will 
advise the candidate of the date on which 
active campaigning in more than one State 
ceased. The candidate may, within 15 busi
ness days of receipt of the Commission's 
notice, submit in accordance with 11 CFR 
9033.10(b) written legal or factual materials 
to demonstrate tha t he or she is actively 
campaigning in more than one State. 

(d) Final determination. A final determi
nation of inactive candidacy will be made by 
the Commission in accordance with the pro
cedures outlined in 11 CFR 9033.10(c). 

§ 9033.7 Determination of active candidacy. 
(a) Where a candidate certifies to the 

Commission under 11 CPR 9033.5(b) tha t he 
or she will not be an active candidate in an 
upcoming primary, the Commission may, 
nevertheless, on the basis of factors listed in 
11 CFR 9033.6(b), make an initial determi
nation that the candidate is an active candi
date in the primary involved. 

(b) The Commission will notify the candi
date of its initial determination within 10 
business days of receiving the candidate's 
certification under 11 CFR 9033.5(b). The 
Commission's initial determination will be 
made in accordance with the procedures 
outlined in 11 CFR 9033.10(b). Within 10 
business days of receipt of the Commission's 
notice the candidate may submit, in accord
ance with 11 CFR 9033.10(b), written legal 
or factual materials to demonstrate tha t he 
or she is not an active candidate in the pri
mary involved. 

(c) A final determination by the Commis
sion tha t the candidate is active will be 
made in accordance with the procedures 
outlined in 11 CFR 9033.10(c). 
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§ 9033.8 Reestablishment of eligibility. 
(a) Candidates found to be inactive. A 

candidate who has become ineligible under 
11 CFR 9033.5(a) on the basis tha t he or she 
is not actively campaigning in more than 
one State may reestablish eligibility for 
matching payments by submitting to the 
Commission evidence of active campaigning 
in more than one State. In determining 
whether the candidate has reestablished eli
gibility, the Commission will consider, but is 
not limited to considering, the factors listed 
in 11 CFR 9033.6(b). The day the Commis
sion determines to be the day the candidate 
becomes active again will be the date on 
which eligibility is reestablished. 

(b) Candidates receiving insufficient 
votes. A candidate determined to be ineligi
ble under 11 CFR 9033.5(b) by failing to 
obtain the required percentage of votes in 
two consecutive primaries may have his or 
her eligibility reestablished if the candidate 
receives at least 20 percent of the total 
number of votes cast for candidates of the 
same party for the same office in a primary 
election held subsequent to the date of the 
election which rendered the candidate ineli
gible. 

(c) The Commission will make its determi
nation under paragraphs (a) or (b) of this 
section without requiring the individual to 
reestablish eligibility under 11 CFR 9033.1 
and 2. A candidate whose eligibility is rees
tablished under this section may submit, for 
matching payment, contributions received 
during ineligibility. 

§ 9033.9 Failure to comply with disclosure re
quirements of expenditure limitations. 

(a) If the Conimission receives informa
tion indicating tha t a candidate or his or 
her authorized committee(s) has luiowingly 
and substantially failed to comply with the 
disclosure requirements of 2 U.S.C 434 and 
11 CFR Part 104, or t ha t a candidate has 
knowingly and substantially exceeded the 
expenditure limitations at 11 CFR Par t 
9035, the Commission may make an initial 
determination to suspend payments to tha t 
candidate. 

(b) The Commission will notify the candi
date of its initial determination in accord
ance with the procedures outlined in 11 
CFR 9033.10(b). The candidate will be given 
an opportunity, within 20 calendar days of 
the Commission's notice, to comply with the 
above cited provisions or to submit in ac
cordance with 11 CPR 9033.10(b) written 
legal or factual materials to demonstrate 
tha t he or she is not in violation of those 
provisions. 

(c) Suspension of payments to a candidate 
will occur upon a final determination by the 
Commission to suspend payments. Such 
final determination will be made in accord
ance with the procedures outlined in 11 
CPR 9033.10(c). 

(d)(1) A candidate whose pajmients have 
been suspended for failure to comply with 
reporting requirements may become enti
tled to receive payments if he or she subse
quently files the required reports and pays 
or agrees to pay any civil or criminal penal
ties resulting from failure to comply. 

(2) A candidate whose payments are sus
pended for exceeding the expenditure limi
tations shall not be entitled to receive fur
ther matching payments under 11 CFR 
9034.1. 

§ 9033.10 Procedures for initial and final deter
minations. 

(a) General. The Commission will follow 
the procedures set forth in this section 
when making an initial or final determina
tion based on any of the following reasons. 

(1) The candidate has knowingly and sub
stantially exceeded the expenditure limita
tions of 11 CPR Par t 9035 prior to the can
didate's application for certification, as pro
vided in 11 CFR 9033.3; 

(2) The candidate has faUed to satisfy the 
matching payment threshold requirements, 
as provided in 11 CPR 9033.4; 

(3) The candidate is no longer actively 
seeking nomination in more than one state, 
as provided in 11 CFR 9033.6; 

(4) The candidate is an active candidate in 
an upcoming primary despite the candi
date's assertion to the contrary, as provided 
in 11 CFR 9033.7; or 

(5) The Commission receives information 
indicating tha t the candidate has knowingly 
and substantially failed to comply with the 
disclosure requirements or exceeded the ex
penditure limits, as provided in 11 CPR 
9033.9. 

(b) Ini t ia l determination. If the Commis
sion makes an initial determination tha t a 
candidate may not receive matching funds 
for one or more of the reasons indicated in 
paragraph (a) of this section, t he Commis
sion will notify t he candidate of its Initial 
determination. The notification will give the 
legal and factual reasons for the determina
tion and advise the candidate of the evi
dence on which the Commission's initial de
termination is based. The candidate will be 
given an opportunity to comply with the re
quirements a t issue or to submit, within the 
time provided by the relevant section as re
ferred to in paragraph (a) of this section, 
written legal or factual materials to demon
strate tha t the candidate has satisfied those 
requirements. Such materials may be sub
mitted by counsel if the candidate so de
sires. 

(c) Final determination. The Commission 
will consider any written legal or factual 
materials timely submitted by the candidate 
before making its final determination. A 
final determination t h a t the candidate has 
failed to satisfy the requirements a t issue 
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win be accompanied by a written statement 
of reasons for the Commission's action. This 
statement will explain the legal and factual 
reasons underlying the Commission's deter
mination and will summarize the results of 
any investigation upon which the determi
nation is based. 

(d) Effect on other determinations. If the 
Commission makes an initial determination 
under this section, but decides to take no 
further action at that time, the Commission 
may use the legal • and factual bases on 
which the initial determination was based in 
any future repayment determination under 
11 CPR Part 9038 or 9039. A determination 

' by the Commission under this section may 
be independent of any Commission decision 
to institute an enforcement proceeding 
under. 2 U.S.C: 437g. 

§9033.11 Documentation of disbursements. 
(a) Burden of proof. Each candidate shall 

have the burden of proving that disburse
ments made by the candidate or his or her 
authorized comniittee(s) or'persons author
ized to malce expenditures on behalf of the 
candidate or committee(s) are qualified 
campaign expenses: as. defined in 11 CPR 
9032;9. The candidate and his or her author
ized committee(s) shall obtain and furnish 
to the Commission on request any evidence 
regarding qualified campaign expenses 
made by the candidate, his or her author-, 
ized.committees and agents, or,persons au-

• thorized to make expenditures on behalf of 
the ;candidate or committee(s) as. provided 
in paragraph (b),of this section.' ; 

(b) Documentation required., (1) Por dis
bursements In excess of $200 to a payee, the 
candidate sha,ll present either: 

(i) A receipted bill from- the payee that 
states the purpose of-the disbursement, or 

(ii) If such a receiptis not available, a can
celled check negotiated by the payee, and 

(A) One of the following documents gener
ated by the payee: a bill, invoice, or voucher 
that states the purpose of the disbursement; 
or 

(B) Where the documents specified in 
paragraph (b)(l)(ii)(A) bf this section are 
not available, a voucher or contemporane
ous memorandum from the candidate or the 
committee that states the purpose of the 

. disbursement; or 
• (iii) If neither a receipted bill as specified 
in paragraph (b)(l)(i) of this section nor the 
supporting documentation specified in 11 
CFR paragraph (b)(l)(ii) of this section is 
available, a cancelled check negotiated by 
the payee that states the purpose of the dis
bursement. 

(iv) Where the supporting documentation 
required in paragraph (b)(i) (i), (ii) br (iii) 
of this section is not available, the candidate 
or:committee may present a cancelled check 
and collateral evidence to document the 

qualified campaign expense. Such collateral 
evidence may include iDut is not limited to: 

(A) Evidence demonstrating that the ex
penditure is part of an identifiable program 
or project which is otherwise sufficiently 
documented such as a disbursement which 
is one of a number of documented disburse
ments relating to a campaign mailing or to 
the operation of a campaign office; 

(B) Evidence that the disbursement is cov-
, ered by a- preestablished written campaign 
committee policy, such as a per diem policy. 

(2) For all other disbursements the candi
date shall present: 

(i) A record disclosing the.identif ication of 
the payee, the amount, date and purpose of 
the. disbursement, if made from a petty cash 
fund; or 

(ii) A cancelled check negotiated by the 
payee that:states the identification of the 
payee, and the amount, date and purpose of 
the disbursement. 

(3) For purposes of this section, 
(i) "Payee" means the person who pro

vides the goods or services to the candidate 
or committee in return for the disburse
ment; except that an individual will be.con
sidered a payee under this section if he or 
she receives: $500 or less advanced for travel 
and/or subsistence and if he or she is the re
cipient of the goods or services purchased. 

. (ii) "Purpose", means, the identification of 
the payee, the date and amount of the dis-

• bursement, and a description of the goods or 
services purchased. 
. (c) Retention of records. The candidate 
shall retain records, with respect to each 
disbursement • and receipt, including bank 
records, vouchers, worksheets, receipts, bills 
and accounts, journals, ledgers, fundraising 
solicitation material, accounting systems 
documentation; matching fund submissions, 
and any related materials documenting cam
paign receipts and disbursements,, for a 
period of three years pursuant to i l CFR 
102:9(c), and shall present these records to 
the Commission on request. ' 

EFFECTIVE DATE NOTE: Part 9034, as revised 
at 52 FR 20897, June 3, 1987 (shown above), 
was .transmitted to the Congress May 26, 
1987. Further action, including the an
nouncement of an effective date, will be 
taken after the regulations . have been 
:before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
•remaining in effect until further action by 
the FEC appears below. 

PART 9034—ENTITLEMENTS 

Sec. 
9034.1 Candidate entitlements. 
9034.2 Matchable contributions. 
9034.3 Non-matchable contributions. 
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Sec. 
9034.4 Use of contributions and matching 

payments. 
9034.5 Net outstanding campaign obliga

tions. 
9034.6 Reimbursements for transportation 

and services made available to media 
personnel. 

9034.7 Allocation of travel expenditures. 
9034.8 Joint fundraising. 
9034.9 Sale of assets acquired for fundrais

ing purposes. 

AUTHORITY: Pub. L. 93-443, title IV, Sec. 
408 (c), 88 Stat. 1299, as amended by Pub. L. 
94-283, title III, sec. 307 (b), 90 Stat . 501 (26 
U.S.C. 9034). 

SOURCE: 48 PR 5239, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 FR 16237, Apr. 15, 
1983. 

§ 9034.1 Candidate entitlements. 
(a) A candidate who has been notified by 

the Commission under 11 CPR 8036.1 tha t 
he or she has successfully satisfied eligibil
ity and certification requirements is entitled 
to receive payments in an amount equal to 
the amount of each matchable campaign 
contribution received by the candidate, 
except t ha t a candidate who has become in
eligible under 11 CFR 9033.5 may not re
ceive further matching payments regardless 
of the date of deposit of the underlying con
tributions if he or she has no net outstand
ing campaign obligations as defined in 11 
CFR 9034.5. 

(b) If on the date of ineligibility a candi
date has net outstanding campaign obliga
tions as defined under 11 CPR 9034.5, t ha t 
candidate may continue to receive matching 
payments for matchable contributions re
ceived and deposited on or before December 
31 of the Presidential election year provided 
tha t on the date of payment there are re
maining net outstanding campaign obliga
tions, i.e., the sum of the contributions re
ceived on or after the date of ineligibility 
plus matching funds received on or after the 
date of ineligibility is less than the candi
date's net outstanding campaign obligations. 
This entitlement will be equal to the lesser 
of: 

(1) The amount of contributions submit
ted for matching; or 

(2) The remaining net outstanding cam
paign obligations. 

(c) A candidate whose eligibility has been 
reestablished under 11 CFR 9033.8 or who 
after suspension of payments has met the 
conditions set forth at 11 CFR 9033.9(d) is 
entitled to receive payments for matchable 
contributions for which payments were not 
received during the ineligibility or suspen
sion period. 

(d) The total amount of payments to a 
candidate under this section shall not 

exceed 50% of the total expenditure limita
tion applicable under 11 CPR Par t 9035. 

§ 9034.2 Matchable contributions. 
(a) Contributions meeting the following 

requirements will be considered matchable 
campaign contributions. 

(1) The contribution shall be a gift of 
money made: by an individual; by a written 
instrument and for the purpose of influenc
ing the result of a primary election. 

(2) Only a maximum of $250 of the aggre
gate amount contributed by an individual 
may be matched. 

(3) Before a contribution may be submit
ted for matching, it must actually be re
ceived by the candidate or any of the candi
date's authorized committees and deposited 
in a designated campaign depository main
tained by the candidate's authorized com
mittee. 

(4) The written instrument used in 
making the contribution must be dated, 
physically received and deposited by the 
candidate or authorized committee on or 
after January 1 of the year immediately 
preceding the calendar year of the Presiden
tial election, but no later t h a n December 31 
following the matching payment period as 
defined under 11 CFR 9032.6. Donations re
ceived by an individual who is testing the 
waters pursuant to 11 CFR 100.7(b)(1) and 
100.8(b)(1) may be matched when the indi
vidual becomes a candidate if such dona
tions meet the requirements of this section. 

(b) For purposes of this section, the term 
"written instrument" means a check written 
on a personal, escrow or t rus t account repre
senting or containing the contributor's per
sonal funds; a money order; or any similar 
negotiable instrument. 

(c) The written instrument shall be: pay
able on demand; and to the order of, or spe
cifically endorsed without qualification to, 
the Presidential candidate, or his or her au
thorized comniittee. The written instrument 
shall contain: t he full name and signature 
of t he contributor(s); the amount and date 
of t he contribution; and the mailing address 
of the contributor(s). 

(1) In cases of a check drawn on a joint 
checking account, t he contributor is consid
ered to be t he owner whose signature ap
pears on the check. 

(i) To be at tr ibuted equally to other joint 
tenants of the account, the check or other 
accompanying written document shall con
tain t he signature(s) of the joint tenant(s). 
If a contribution on a joint account is to be 
at tr ibuted other than equally to the joint 
tenants, the check or other written docu
mentation shall indicate the amount to be 
at tr ibuted to each joint tenant . 

(li) In the case of a check for a contribu
tion at tr ibuted to more than one person, 
where it is not apparent from the face of 
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the check tha t each contributor is a joint 
tenant of the account, a written statement 
shall accompany the check stating tha t the 
contribution was made from each individ
ual's personal funds in the amount so attrib
uted and shall be signed by each contribu
tor. 

(2) Contributions in the form of checks 
drawn on an escrow or trust account are 
matchable contributions, provided that : 

(i) The contributor has equitable owner
ship of the account; and 

(ii) The check is accompanied by a state
ment, signed by each contributor to whom 
all or a portion of the contribution is being 
attributed, together with the check number, 
amount and date of contribution. This state
ment shall specify that: the contributor has 
equitable ownership of the account and the 
account represents the personal funds of 
the contributor. 

(3) Contributions in the form of checks 
written on partnership accounts or accounts 
of unincorporated associations or businesses 
are matchable contributions, so long as: 

(i) The check is accompanied by a state
ment, signed by each contributor to whom 
all or a portion of the contribution is being 
attributed, together with the check number, 
amount and date of contribution. This state
ment shall specify tha t the contribution is 
made with the contributor's personal funds 
and tha t the account on which the contribu
tion is drawn is not maintained or con
trolled by an incorporated entity; and 

(ii) The aggregate amount of the contribu
tions drawn on a partnership or unincorpo
rated association or business does not 
exceed $1,000 to any one Presidential candi
date seeking nomination. 

(4) Contributions in the form of money 
orders, cashier's checks or other similar ne
gotiable instruments are matchable contri
butions, provided that: 

(i) At the time it is initially submitted for 
matching, such instrument is signed by each 
contributor and is accompanied by a state
ment which specifies tha t the contribution 
was made in the form of a money order, 
cashier's check, or other similar negotiable 
instrument, with the contributor's personal 
funds; 

(ii) Such statement identifies the date and 
amount of the contribution made by money 
order, cashier's check or other similar nego
tiable instrument and the check or serial 
number; and 

(iii) Such statement is signed by each con
tributor. 

(5) Contributions in the form of the pur
chase price paid for the admission to any ac
tivity tha t primarily confers private benefits 
in the form of entertainment to the contrib
utor (i.e., concerts, motion pictures) are 
matchable. The promotional material and 
tickets for the event shall clearly indicate 

tha t the ticket purchase price represents a 
contribution to the Presidential candidate. 

(6) Contributions in the form of a pur
chase price paid for admission to an activity 
tha t is essentially political are matchable. 
An "essentially political" activity is one the 
principal purpose of which is political 
speech or discussion, such as the traditional 
political dinner or reception. 

(7) Contributions received from a joint 
fundraising activity conducted in accord
ance with 11 CFR 9034.8 are matchable, 
provided tha t such contributions are accom
panied by a copy of the joint fundraising 
agreement when they are submitted for 
matching. 

§ 9034.3 Non-matchable contributions. 
A contribution to a candidate other than 

one which meets the requirements of 11 
CFR 9034.2 is not matchable. Contributions 
which are not matchable include, for exam
ple: 

(a) In-kind contributions of real or person
al property; 

(b) A subscription, loan, advance, or de
posit of money, or anything of value; 

(c) A contract, promise, or agreement, 
whether or not legally enforceable, such as 
a pledge card or credit card transaction, to 
make a contribution for any. such purposes 
(but a gift of money by written instrument 
is not rendered unmatchable solely because 
the contribution was preceded by a promise 
or pledge); 

(d) Funds from a corporation, labor orga
nization, government contractor, political 
committee as defined in 11 CFR 100.5 or 
asy group of persons other than those 
under 11 CFR 9034.2(c)(3); 

(e) Contributions which are made or ac
cepted in violation of 2 U.S.C. 441a, 441b, 
441c, 441e, 441f, or 441g; 

(f) Contributions in the form of a check 
drawn on the account of a committee, cor
poration, union or government contractor 
even though the funds represent personal 
funds earmarked by a contributing individ
ual to a Presidential candidate; 

(g) Contributions in the form of the pur
chase price paid for an item with significant 
intrinsic and enduring value, such as a 
watch; 

(h) Contributions in the form of the pur
chase price paid for or otherwise induced by 
a chance to participate in a raffle, lottery, 
or a similar drawing for valuable prizes; 

(i) Contributions which are made by per
sons without the necessary donative intent 
to make a gift or made for any purpose 
other than to influence the result of a pri
mary election; and 

(j) Contributions of currency of the 
United States or currency of any foreign 
country. 
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§ 9034.4 Use of contributions and matching pay
ments. 

(a) Qualified campaign expenses—(1) Gen
eral Except as provided in paragraph (b)(3) 
of this section, all contributions received by 
an individual from the date he or she be
comes a candidate and all matching pay
ments received by the candidate shall be 
used only to defray qualified campaign ex
penses or to repay loans or otherwise re
store funds (other than contributions which 
were received and expended to defray quali
fied campaign expenses), which were used 
to defray qualified campaign expenses. 

(2) Testing the waters. Even though in
curred prior to the date an individual be
comes a candidate, payments made for the 
purpose of determining whether an individ
ual should become a candidate, such as 
those incurred in conducting a poll, shall be 
considered qualified campaign expenses if 
the individual subsequently becomes a can
didate and shall count against that candi
date's limits under 2 U.S.C. 441a(b). See 11 
CFR 100.8(b)(1). 

(3) Winding down costs. The following 
costs shall be considered qualified campaign 
expenses: 

(i) Costs associated with the termination 
of political activity, such as the costs of 
complying with the post-election require
ments of the Act and other necessary ad
ministrative costs associated with winding 
down the campaign, including office space 
rental, staff salaries and office supplies; or 

(li) Costs incurred before the candidate's 
date of ineligibility, for which written ar
rangement or commitment was made on or 
before the candidate's date of ineligibility. 

(b) Non-qualified campaign expenses—(1) 
General The following are examples of dis
bursements that are not qualified campaign 
expenses. 

(2) Excessive expenditures. An expendi
ture which is in excess of any of the limita
tions under 11 CFR Part 9035 shall not be 
considered a qualified campaign expense. 

(3) Post-ineligibility expenditures. Any ex
penses incurred after a candidate's date of 
ineligibility, as determined under 11 CPR 
9033.5, are not qualified campaign expenses 
except to the extent permitted under para
graph (a)(3) of this section. 

(4) Civil or criminal penalties. Civil or 
criminal penalties paid pursuant to the Fed
eral Election Campaign Act are not quali
fied campaign expenses and cannot be de
frayed from contributions or matching pay
ments. Any amounts received or expended 
to pay such penalties shall not be consid
ered contributions or expenditures but all 
amounts so received shall be subject to the 
prohibitions of the Act. Amounts received 
and expended under this section shall be re
ported in accordance with 11 CFR Part 104. 

(c) Transfers to other campaigns. If a can
didate has received matching funds and is 

simultaneously seeking nomination or elec
tion to another Federal office, no transfer 
of funds between his or her principal cam
paign committees or authorized committees 
may be made. See 2 U.S.C. 441a(a)(5)(C) and 
11 CPR 110.3(a)(2)(v). 

§ 9034.5 Net outstanding campaign obligations. 
(a) Within 15 calendar days after the can

didate's date of ineligibility, as determined 
under 11 CFR 9033.5, the candidate shall 
submit a statement of net outstanding cam
paign obligations. The candidate's net out
standing campaign obligations under this 
section equal the difference between para
graphs (a) (1) and (2) of this section: 

(1) The total of all outstanding obligations 
for qualified campaign expenses as of the 
candidate's date of ineligibility as deter
mined under 11 CFR 9033.5, plus estimated 
necessary winding down costs as defined 
under 11 CPR 9034.4(a)(3), less 

(2) The total of: 
(i) Cash on hand as of the close of busi

ness on the last day of eligibility (including 
all contributions dated on or before that 
date whether or not submitted for match
ing); 

(ii) The fair market value of capital assets 
and other assets on hand; and 

(iii) Amounts owed to the campaign in the 
form of credits, refunds of deposits, returns 
receivables, or rebates of qualified campaign 
expenses; or a commercially reasonable 
amount based on the collectibility of those 
credits, returns, receivables or rebates. 

(b)(1) Capital assets. For purposes of this 
section, the term "capital asset" means any 
property used in the operation of the cam
paign whose value on the last day of the 
candidate's eligibility exceeds $500. Proper
ty that must be valued as capital assets 
under this section includes, but is not limit
ed to, office equipment, furniture, vehicles, 
and fixtures acquired for use in the oper
ation of the candidate's campaign, but does 
not Include property defined as "other 
assets" under paragraph (b)(2) of this sec
tion. The value of a capital asset shall be 
the fair market value on the date of ineligi
bility or on the date the item is acquired if 
acquired after the date of ineligibility. 

(2) Other assets. The term "other assets" 
means any property acquired by the cam
paign for use in raising funds or as collater
al for campaign loans. "Other assets" must 
be included on the candidate's statement of 
net outstanding campaign obligations if the 
aggregate value of such assets exceeds 
$5,000. The value of "other assets" shall be 
determined by the fair market value of each 
item on the candidate's date of ineligibility 
or on the date the item is acquired if ac
quired after the date of ineligibility. 

(c) Contributions received from joint 
fundraising activities conducted under 11 
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CPR 9034.8 may be used to pay a candi
date's outstanding campaign obligations. 

(1) Such contributions shall be deemed 
monies available to pay outstanding cam
paign obligations as of the date these funds 
are received by the fundraising representa
tive committee and shall be included in the 
candidate's s tatement of net outstanding 
campaign obligations. 

(2) The amount of money deemed avail
able to pay a candidate's net outstanding 
campaign obligations will equal either— 

(i) An amount calculated on the basis of 
the predetermined allocation formula, as 
adjusted for 2 U.S.C. 441a limitations; or 

(ii) If a candidate receives an amount 
greater than tha t calculated under para
graph (c)(2)(i) of this section, the amount 
actually received. 

(d) The candidate shall submit a revised 
statement of net outstanding campaign obli
gations with each submission for matching 
funds payments filed after the candidate's 
date of ineligibility. The revised statement 
shall reflect the financial status of the cam
paign as of the close of business on the last 
business day preceding the date of submis
sion for matching funds. 

(e)(1) If the Commission receives informa
tion indicating tha t substantial assets of the 
candidate's authorized committee(s) have 
been undervalued or not included in the 
statement or t ha t the amount of outstand
ing campaign obligations has been other
wise overstated in relation to campaign 
assets, the Commission may decide to tem
porarily suspend further matching pay
ments pending a final determination wheth
er the candidate is entitled to receive all or 
a portion of the matching funds requested. 

(2) In making a determination under para
graph (e)(1) of this section, the Commission 
will follow the procedures for initial and 
final determinations under 11 CFR 9033.10 
(b) and (c). The Commission will notify the 
candidate of its initial determination within 
10 business days after receipt of the candi
date's s tatement of net outstanding cam
paign obligations. Within 10 business days 
after receipt of the Commission's notice, the 
candidate may submit written legal or factu
al materials to demonstrate tha t he or she 
has net outstanding campaign obligations 
that entitle the campaign to further match
ing payments. 

(3) If the candidate demonstrates tha t the 
amount of outstanding campaign obliga
tions still exceeds campaign assets, he or 
she may continue to receive matching pay
ments. 

148 FR 5239, Feb. 4, 1983; 49 FR 19807, May 
10, 1984] 

§ 9034.6 Reimbursements for transportation and 
services made available to media personnel. 

(a) If an authorized committee incurs ex
penditures for transportation, ground serv
ices and facilities (including air travel, 
ground traiisportation, housing, meals, tele
phone service, and typewriters) made avail
able to media personnel, such expenditures 
will be considered qualified campaign ex
penses subject to the overall expenditure 
hmitations of 11 CFR 9035.1(a). 

(b) If reimbursement for such expendi
tures is received by a committee, the 
amount of such reimbursement for each in
dividual shall not exceed either: the individ
ual's pro rata share of the actual cost of the 
transportation and services made available; 
or a reasonable estimate of the individual's 
pro ra ta share of the actual cost of the 
transportation and services made available. 
An individual's pro rata share shall be calcu
lated by dividing the total number of indi
viduals to whom such transportation and 
services are made available into the total 
cost of the transportation and services. The 
total amount of reimbursements received 
from an individual under this section shall 
not exceed the actual pro rata cost of the 
transportat ion and services made available 
to tha t person by more than 10%. Reim
bursements received in compliance with the 
requirements of this section may be deduct
ed from the amount of expenditures that 
are subject to the overall expenditure limi
tation of 11 CFR 9035.1(a) except to the 
extent t ha t such reimbursements exceed 
the amount actually paid by the committee 
for the services provided. 

(c) The total amount paid by an author
ized committee for the cost of transporta
tion or for ground services and facilities 
shall be reported as an expenditure in ac
cordance with 11 CPR 104.3(b)(2)(i). Any re
imbursement received by such committee 
for transportation or ground services and fa
cilities shall be reported in accordance with 
11 CFR 104.3(a)(3)(ix). 

§ 9034.7 Allocation of travel expenditures. 
(a) Notwithstanding the provisions of 11 

CFR Par t 106, expenditures for travel relat
ing to the campaign of a candidate seeking 
nomination for election to the office of 
President by any individual, including a can
didate, shall, pursuant to the provisions of 
paragraph (b) of this section, be qualified 
campaign expenses and be reported by the 
candidate's authorized committee(s) as ex
penditures. 

(b)(1) Por a trip which is entirely cam
paign-related, the total cost of the trip shall 
be a qualified campaign expense and a re
portable expenditure. 

(2) For a trip which includes campaign-re
lated and non-campaign related stops, t ha t 
portion of the cost of the trip allocable to 
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campaign activity shall be a qualified cam
paign expense and a reportable expenditure. 
Such portion shall be determined by calcu
lating what the trip would have cost from 
the point of origin of the trip to the first 
campaign-related stop and from tha t stop 
through each subsequent campaign-related 
stop, back to the point of origin. If any cam
paign activity, other than incidental con
tacts, is conducted at a stop, tha t stop shall 
be considered campaign-related. 

(3) For each trip, an itinerary shall be pre
pared and such itinerary shall be made 
available for Commission inspection. 

(4) Por trips by government conveyance or 
by charter, a list of all passengers on such 
trip, along with a designation of which pas
sengers are and which are not campaign-re
lated, shall be made available for Commis
sion inspection. 

(5) If any individual, including a candi
date, uses government conveyance or accom
modations paid for by a government entity 
for campaign-related travel, the candidate's 
authorized committee shall pay the appro
priate government entity an amount equal 
to: 

(i) The first class commercial air fare plus 
the cost of other services, in the case of 
travel to a city served by a regularly sched
uled commercial service; or 

(ii) The commercial charter rate plus the 
cost of other services, in the case of travel 
to a city not served by a regularly scheduled 
commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying the 
candidate on campaign-related travel may 
be treated as qualified campaign expenses 
and reportable expenditures. If the spouse 
or family members conduct campaign-relat
ed activities, their travel expenses will be 
treated as qualified campaign expenses and 
reportable expenditures. 

(7) If any individual. Including a candi
date, incurs expenses for campaign-related 
travel, other than by use of government 
conveyance or accommodations, an amount 
equal to tha t portion of the actual cost of 
the conveyance or accommodations which is 
allocable to all passengers, including the 
candidate, travelling for campaign purposes 
will be a qualified campaign expense and 
shall be reported by the committee as an ex
penditure. 

(i) If the trip is by charter, the actual cost 
for each passenger shall be determined by 
dividing the total operating cost for the 
charter by the total number of passengers 
transported. The amount which is a quali
fied campaign expense and a reportable ex
penditure shall be calculated in accordance 
with the formula set forth at paragraph 
(b)(2) of this section on the basis of the 
actual cost per passenger multiplied by the 
number of passengers traveling for cam
paign purposes. 

(ii) If the trip is by non-charter commer
cial transportation, the actual cost shall be 
calculated in accordance with the formula 
set forth at paragraph (b)(2) of this section 
on the basis of the commercial fare. Such 
actual cost shall be a qualified campaign ex
pense and a reportable expenditure. 

§ 9034.8 Joint fundraising. 
(a) GeneraZ—(1) Permissible participants. 

Presidential primary candidates who receive 
matching funds under this subchapter may 
engage in joint fundraising with other can
didates, political committees or unregistered 
committees or organizations. 

(2) Use of funds. Contributions received as 
a result of a candidate's participation in a 
joint fundraising activity under this section 
may be— 

(i) Submitted for matching purposes in ac
cordance with t he requirements of 11 CFR 
9034.2 and the Federal Election Commis
sion's Guideline for Presentation in Good 
Order; 

(ii) Used to pay a candidate's net out
standing campaign obligations as provided 
in 11 CPR 9034.5; 

(iii) Used to defray qualified cainpaign ex
penses; 

(iv) Used to defray exempt legal and ac
counting costs; or 

(V) If in excess of a candidate's net out
standing campaign obligations or expendi
ture limit, used in any manner consistent 
with 11 CPR 113.2, including repayment of 
funds under 11 CFR Par t 9038. 

(b) Fundrais ing representatives—(1) Es
tablishment or selection of fundraising rep
resentative. The participants in a joint 
fundraising effort under this section shall 
either establish a separate committee or 
select a participating committee, to act as 
fundraising representative for all partici
pants. The fundraising representative shall 
be a reporting political committee and an 
authorized committee of each candidate. 

(2) Separate fundraising committee as 
fundraising representative. A separate fund-
raising committee established by the partici
pants to act as fundraising representative 
for all participants shall— 

(i) Be established as a reporting political 
committee under 11 CPR 100.5; 

(ii) Collect contributions; 
(iii) Pay fundraising costs from gross pro

ceeds and funds advanced by participants; 
and 

(iv) Disburse net proceeds to each partici
pant. 

(3) Par t ic ipat ing committee as fundrais
ing representative. A participant selected to 
act as fundraising representative for all par
ticipants shall— 

(i) Be a political committee as defined in 
11 CPR 100.5; 
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(ii) Collect contributions; however, other 
participants may also collect contributions 
and then forward them to the fundraising 
representative as required by 11 CPR 102.8; 

(iii) Pay fundraising costs from gross pro
ceeds and funds advanced by participants; 
and 

(iv) Disburse net proceeds to each partici
pant. 

(4) Independent fundraising agent. The 
participants or the fundraising representa
tive may hire a commercial fundraising firm 
or other agent to assist in conducting the 
joint fundraising activity. In tha t case, how
ever, the fundraising representative shall 
still be responsible for ensuring tha t the 
recordkeeping, reporting and documenta
tiori requirements set forth in this subchap
ter are met. 

(c) Joint fundraising procedures. Any 
joint fundraising activity under this section 
shall be conducted in accordance with the 
following requirements: 

(1) 'Written agreement. The participants in 
a Joint fundraising activity shall enter into a 
written agreement, whether or not all par
ticipants are political committees under 11 
CPR 100.5. The written agreement shall 
identify the fundraising representative and 
shall state a formula for the allocation of 
fundraising proceeds. The participants shall 
also use the formula to allocate the ex
penses incurred for the fundraising activity. 
The fundraising representative shall retain 
the written agreement for a period of three 
years and shall make it available to the 
Commission on request. 

(2) Funds advanced for fundraising costs. 
(i) Except as provided in paragraph (c)(2)(ii) 
of this section, the amount of funds ad
vanced by each participant for fundraising 
costs shall be in proportion to the allocation 
formula agreed upon under paragraph (c)(i) 
of this section. 

(ii) A participant may advance more than 
its proportionate share of the fundraising 
costs; however, the amount advanced which 
is in excess of the participant's proportion
ate share shall not exceed the amount tha t 
participant could legally contribute to the 
remaining participants. See 11 .CFR 
102.12(c)(2) and Par t 110. 

(3) Fundraising notice. In addition to any 
notice required under 11 CFR 110.11, a joint 
fundraising notice shall be included with 
every solicitation for contributions. 

(i) This notice shall include the following 
information: 

(A) The names of all committees partci
pating in the joint fundraising activity 
whether or not such committees are politi
cal committees under 11 CFR 100.5; 

(B) The allocation formula to be used for 
distributing joint fundraising proceeds; 

(C) A, statement informing contributors 
that , notwithstanding the stated allocation 
formula, they may designate their contribu

tions for a particular participant or partici
pants; and 

(D) A statement informing contributors 
tha t the allocation formula may change if a 
contributor makes a contribution which 
would exceed the amount tha t contributor 
may give to any participant. 

(ii) If one or more participants engage in 
the joint fundraising activity solely to satis
fy outstanding debts, the notice shall also 
contain a statement informing contributors 
tha t the allocation formula may change if a 
participant receives sufficient funds to pay 
its outstanding debts. 

(4) Separate' depository account (i) The 
participants or the fundraising representa
tive shall establish a separate depository ac
count to be used solely for the receipt and 
disbursement of the joint fundraising pro- . 
ceeds. All contributions deposited into the 
separate depository account must be permis
sible under Title 2, United States Code. 
Each political committee shall amend its 
Statement of Organization to reflect the ac
count as an additional depository. 

(ii) The fundraising representative shall 
deposit all joint fundraising proceeds in the 
separate depository account within ten days 
of receipt as required by 11 CFR 103.3. The 
fundraising representative may delay distri
bution of the fundraising proceeds to the 
participants until all contributions are re
ceived and all expenses are paid. 

(iii) For contribution reporting and limita
tion purposes, the date of receipt of a con
tribution by a participating political com
mittee is the date tha t the contribution is 
received by the ' fundraising representative. 
The fundraising representative, shall report 
contributions in the reporting period in 
which they are received. Participating polit
ical committees shall report joint fundrais
ing proceeds in accordance with 11 CFR 
9034.8(c)(9) when such funds are received 
from the fundraising representative. 

(5) Recordkeeping requirements, (i) The 
fundraising representative and participating 
committees shall screen all contributions re
ceived to insure that the prohibitions and 
limitations of I I CPR Parts 110 and 114 are 
observed. Participating political committees 
shall make their contributor records avail
able to the fundraising representative to 
enable the fundraising representative to 
carry out its duty to screen contributions. 

(ii) The fundraising representative shall 
collect and retain contributor information 
with regard to gross proceeds as required 
under 11 CFR 102.8 and shall-also forward 
such information to participating political 
committees. 

(iii) The fundraising representative shall 
retain the records required under 11 CFR 
9033.11 regarding fundraising disbursements 
for a period of three years. Commercial 
fundraising firms or agents shall forward 
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such information to the fundraising repre
sentative. 

(6) Contribution limitations. Except to 
the extent tha t the contributor has previ
ously contributed to any of the participants, 
a contributor may make a contribution to 
the joint fundraising effort which contribu
tion represents the total amount tha t the 
contributor could contribute to all of the 
participants under the applicable limits of 
11 CFR 110.1 and 110.2. 

(7) Allocation of gross proceeds. (1) The 
fundraising representative shall allocate 
proceeds according to the formula stated in 
the fundraising agreement. Funds may not 
be distributed or reallocated so as to maxi
mize the matchability of the contributions. 

(ii) If distribution according to the alloca
tion formula extinguishes the debts of one 
or more participants or if distribution under 
the formula results in a violation of the con
tribution limits of 11 CFR 110.1(a), the 
fundraising representative may reallocate 
the surplus funds. Candidates seeking to ex
tinguish outstanding debts shall not reallo
cate in reliance on the receipt of matching 
funds to pay the remainder of their debts; 
rather, all funds to which a participant is 
entitled under the allocation formula shall 
be deemed funds available to pay the candi
date's outstanding campaign obligations as 
provided in 11 CFR 9034.5(c). 

(ill) Reallocation shall be based upon the 
remaining participants' proportionate 
shares under the allocation formula. If real
location results in a violation of a contribu
tor's limit under 11 CFR 110.1, the fundrais
ing representative shall return to the con
tributor the amount of the contribution 
tha t exceeds the limit. 

(iv) Earmarked contributions which 
exceed the contributor's limit to the desig
nated participant under 11 CFR Par t 110 
may not be reallocated by the fundraising 
representative without the written permis
sion of the contributor. 

(8) Allocation of expenses and distribution 
of net proceeds, (i) If participating commit
tees are not affiliated as defined in 11 CFR 
110.3 prior to the joint fundraising activity 
and are not committees of the same political 
party: 

(A) After gross contributions are allocated 
among the participants under 11 CFR 
9034.8(c)(7), the fundraising representative 
shall calculate each participant's share of 
expenses based on the percentage of the 
total receipts each participant had been al
located. To calculate each participant's net 
proceeds, the fundraising representative 
shall subtract the participant's share of ex
penses from the amount tha t participant 
has been allocated from gross proceeds. 

(B) A participant may only pay expenses 
on behalf of another participant subject to 
the contribution limits of 11 CFR Par t 110. 

(ii) If participating committees are affili
ated as defined in 11 CPR 110.3 prior to the 
joint fundraising activity or if participants 
are party committees of the same political 
party, expenses need not be allocated 
among those participants. Payment of such 
expenses by an unregistered committee or 
organization on behalf of an affiliated polit
ical committee may cause the unregistered 
organization to become a political commit
tee. 

(iii) Payment of expenses may be made 
from gross proceeds by the fundraising rep
resentative. 

(9) Reporting of receipts and disburse
ments—(i) Reporting receipts. (A) The fund-
raising representative shall report all funds 
received in the reporting period in which 
they are received. Each Schedule A filed by 
the fundraising representative under this 
section shall clearly indicate tha t the contri
butions reported on tha t schedule represent 
joint fundraising proceeds. 

(B) After distribution of net proceeds, 
each participating political cominittee shall 
report its share of net proceeds received as a 
transfer-in from the fundraising representa
tive. Each participating political committee 
shall also file a memo Schedule A itemizing 
its share of gross receipts as contributions 
from original contributions to the extent re
quired under 11 CFR 104.3(a). 

(ii) Reporting disbursements. The fund-
raising representative shall report all dis
bursements in the reporting period in which 
they are made. 

§9034.9 Sale of assets acquired for fundraising 
purposes. 

(a) General A candidate may sell assets 
donated to t he campaign or otherwise ac
quired for fundraising purposes (See 11 
CFR 9034.5(b)(2)), subject to the limitations 
and prohibitions of Title 2, United States 
Code and I I CFR parts 110 and 114. 

(b) Sale after end of matching payment 
period. A candidate whose outstanding 
debts exceed his or her cash on hand after 
t he end of the matching payment period as 
determined under 11 CPR 9032.6 may dis
pose of assets acquired for fundraising pur
poses in a sale to a wholesalers or other in
termediary who will in turn sell such assets 
to the public, provided tha t the sale to the 
wholesaler or intermediary is an arms-
length transaction. Sales made under this 
subsection wiU not be subject to the limita
tions and prohibitions of Title 2, United 
States Code and 11 CPR Par ts 110 and 114. 

EFFECTIVE DATE NOTE: Par t 9035, as revised 
at 52 PR 20903, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
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taken after the regulations have been 
before the Congress for 30 legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9035—EXPENDITURE 
LIMITATIONS 

Sec. 
9035.1 Campaign expenditure limitation. 
5935.2 Limitation ori • expenditures from 

personal or family funds. 
AUTHORITY: Pub. L. 93-443, title IV, Sec. 

40'8(c), 88 Stat. 1300, as amended by Pub. L. 
94-283, title III, Sees. 305(a), 307(c), 90 Stat . 
494, 501 (26 U.S.C. Sec. 9035). 

SOURCE: 48 PR 5244, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 PR 16237, Apr. 15, 
1983, unless otherwise noted. 

§9035.1 Campaign expenditure limitation. 
(a) No candidate or his or her authorized 

committee(s) shall kriowingly incur expendi
tures in connection with the candidate's 
campaign for nomination, which expendi
tures, in the aggregate, exceed $10,000,000 
(as.adjusted'under 2 U.S.C. 441a(c)), except 
t ha t the aggregate expenditures by a candi
date in any one State shall not exceed the 
greater of: 16 cents (as adjusted .under .2 
U.S.C. 441a(c)) multiplied by the voting age 
population of the.State (as certified under 2 
U.S.C. 441a(e)); or $200,000 (as adjusted 
under 2 U.S.C. 441a(c)). 

(b)-Each candidate receiving or expecting 
to receive, matching funds.under this sub
chapter . shall also allocate his: or her ex
penditures in accordance with the provi
sions of 11 CFR 106.2. 

(c) A candidate may exclude from the 
overall expenditure limitation of this .sec-
tionian amount equal to 10% of salaries and 
overhead expenditures of his or her nation
al campaign headquarters and state offices 
as an exempt legal and accounting compli
ance cost under 11 CPR iqo.8(b)(15). Por 
purposes of this section' overhead expendi
tures: include, but are not limited to rerit, 
utilities, office equipment, furniture, sup
plies, and telephone- base service charges. 
An additional amount of 10% of such'sala
ries and overheael expenditures may be ex
cluded from the overall expenditure limita
tion of this section as exempt fundraising 
expenditures but this exemption shall not 
apply within 28 days of the primary election 
as specified in 11 CPR 110.8(c)(2). Any 
amourit excluded for fundraising expendi
tures shall be applied against the fundrais
ing expenditure limitation under 11 CPR 
I00.8(b)(21). If the candidate wishes to 
claim a larger compliance or fundraising ex
emption for any person, the candidate shall 
establish allocation percentages for each in

dividual who spends all or a portion of his 
or her time to perform duties which are con
sidered compliance or fundraising. The can
didate shall keep detailed records to support 
the derivation of each percentage. Such 
records shall indicate which duties are con
sidered compliance or fundraising and the 
percentage of time each person spends on 
such activity. 

(d) The expenditure limitations, of this 
section shall not apply to a candidate who 

• does not receive matching funds at any time 
during the matching payment period. 

§9035.2 Limitation on expenditures from person
al or family funds. 

(a) No candidate who has accepted match
ing funds shall knowingly make expendi
tures from his or her. personal funds, or 
funds of his or her immediate family, in 

: connection with his or her campaign for 
nomination for election to the office of 
President which exceed $50,00'o, in the ag
gregate. This section shall not operate to 
prohibit any member of the candidate's im
mediate family from contributing his or her 
personal func^ to the candidate, subject to 
the limitations.of 11 CPR Par t 110. 

(b) For purposes of this section, the term 
"immediate family" means a candidate, 
spouse, and any child, parent, grandparent, 
brother, half-brother, sister, or half-sister of 
the candidate, and the spouses of such per
sons. 

(c) Por purposes of this section, "personal 
funds" has the same meaning as specified in 
11 CPR 110.10. 

EFFECTIVE DATE NOTE: Par t 9036, as revised 
a t 52 PR.20903, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC; appears below. 

PART 9036—REVIEW OF SUBMISSION 
AND CERTIFICATION OF PAY
MENTS BY COMMISSION 

Sec. 
9036.1 Threshold submission. 
9036.2 Additional submission for matching 

fund payments. 
9036.3 Submission errors and insufficient 

documentation. 
9036.4 Commission review of submissions. 
9036.5 Resubmissions. 
9036.6 Continuation of certification. 

AUTHORITY: Pub. L. 93-443, title IV, Sec. 
408(c), 88 Stat. 1300 (26 U.S.C. 9036). 
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SOURCE: 48 PR 5244, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 PR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9036.1 Threshold submission. 
(a) Time for submission of threshold sub

mission. At any time after January 1 of the 
year immediately preceding the Presidential 
election year, the candidate may submit a 
threshold submission for matching fund 
payments in accordance with the format for 
such submissions set forth in paragraph (b) 
of this section. The candidate may submit 
the threshold submission simultaneously 
with or subsequent to his or her submission 
of the candidate agreement and certifica
tions required by 11 CPR 9033.1 and 9033.2. 

(b) Format for threshold submission. (1) 
For each State in which the candidate certi
fies . that he or she has met the require
ments of the certifications in 11 CFR 
9033.2(b), the candidate shall submit an al
phabetical list of contributors showing: 

(i) Each contributor's full name and resi
dential address; 

(ii) The occupation and name of employer 
for individuals whose aggregate contribu
tions exceed $200 in the calendar year; 

(iii) The date of deposit of each contribu
tion into the designated campaign deposito
ry; 

(iv) The full dollar amount of each contri
bution submitted for matching purposes; 

(V) The matchable portion of each contri
bution submitted for matching purposes; 

(vi) The aggregate amount of all match-
able contributions from tha t contributor 
submitted for matching purposes; 

(vii) A notation indicating which contribu
tions were received as a result of joint fund-
raising activities. 

(2) The candidate shall submit a full-size 
photocopy of each check or written instru
ment and of supporting documentation in 
accordance with 11 CFR 9034.2 for each 
contribution tha t the candidate submits to 
establish eligibility for matching funds. For 
purposes of the threshold submission, the 
photocopies shall be segregated alphabeti
cally by contributor within each State, and 
shall be accompanied by and referenced to 
copies of the relevant deposit slips. 

(3) The candidate shall submit bank docu
mentation, such as bank-validated deposit 
slips or unvalidated deposit slips accompa
nied by the relevant bank statements, which 
indicate tha t the contributions submitted 
were deposited into a designated campaign 
depository. 

(4) For each State in which the candidate 
certifies tha t he or she has met the require
ments to establish eligibility, the candidate 
shall submit a listing, alphabetically by con
tributor, of all checks returned by the bank 
to date as unpaid (e.g., stop payments, non-
sufficient funds) regardless of whether the 
contribution was submitted for matching. 

This listing shall be accompanied by a full-
size photocopy of each unpaid check, and 
copies of the associated debit memo and 
bank statement. 

(5) The candidate shall submit all contri
butions in accordance with the Federal 
Election Commission's Guideline for Pres
entation in Good Order. 

(6) Contributions tha t are not submitted 
in compliance with this section shall not 
count toward the threshold amount. 

(c) Threshold certification by Commis
sion. (1) After the Commission has deter
mined under 11 CPR 9033.4 tha t the candi
date has satisfied the eligibility and certifi
cation requirements of 11 CFR 9033.1 and 
9033.2, the Commission will notify the can
didate in writing tha t the candidate is eligi
ble to receive primary matching fund pay
ments as provided in 11 CPR Par t 9034. 

(2) If the Commission makes a determina
tion of a candidate's eligibility under para
graph (a) of this section in a Presidential 
election year, the Commission shall certify 
to the Secretary, within 10 calendar days 
after the Commission has made its determi
nation, t he amount to which the candidate 
is entitled. 

(3) If t he Commission makes a determina
tion of a candidate's eligibility under para
graph (a) of this section in the year preced
ing the Presidential election year, the Com
mission will notify the candidate tha t he or 
she is eligible to receive matching fund pay
ments; however, the Commission's determi
nation will not result in a payment of funds 
to the candidate until after January 1 of the 
Presidential election year. 

§ 9036.2 Additional submissions for matching 
fund payments. 

(a) Time for submission of addit ional sub
missions. The candidate may submit addi
tional submissions for payments to the 
Commission on dates to be determined and 
published by the Commission. 

(b) Format for addit ional submissions. 
The candidate may obtain additional match
ing fund payments subsequent to the Com
mission's threshold certification and pay
ment of primary matching funds to the can
didate by filing an additional submission for 
payment. All additional submissions for 
payments filed by the candidate shall be 
made to accordance with the Pederai Elec
tion Commission's Guideline for Presenta
tion in Good Order. 

(1) The first submission for matching 
funds followmg the candidate's threshold 
submission shall contain all t he contribu
tions included to the threshold submission 
and any additional contributions to be sub
mitted for matchtog in tha t submission. 
This submission shall contato all the infor
mation required for the threshold submis
sion except that : 
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(i) The candidate is not required to resub
mit the candidate agreement and certifica
tions of 11 CFR 9033.1 and 9033.2; 

(ii) The candidate is required to submit an 
alphabetical list of contributors, but not 
segregated by State as required in the 
threshold submission; 

(iii) The candidate is required to submit a 
listing, alphabetical, by contributor, of all 
checks returried unpaid, but not segregated 
by State as required in the threshold sub
mission; 

(iv) The occupation and employer's name 
need not be disclosed on the contributor list 
for individuals whose aggregate contribu
tions exceed $200 in the calendar year, but 
such information is subject to the record
keeping and reporting reqiiirements of 2 
U.S.C. 432 (c)(3), 434(b)(3)(A) and 11 CFR 
102.9(a)(2), 104.3(a)(4)(i); and 

(v) The photocopies of each check or writ
teri instrument and of supporting documen
tation shall either be alphabetized and ref
erenced to copies of the relevant deposit 
slip, but not segregated by State as required 
in the threshold submission; or such photo
copies may be batched in deposits of 50 con
tributions, or less and cross-referenced by 
deposit number and sequence number 
within each deposit on the contributor list. 

(2) Following the first submission under 
paragraph (b)(1) of this section candidates 
may request additional matching funds on 
dates prescribed by the- Commission by 
making a letter request in lieu of making a 
full submission as required under paragraph 
(b)(1) of this section. Letter requests shall 
state an amount of matchable contributions 
not previously submitted for matchtog and 
shall provide bank documentation, such as 
bank-validated deposit slips or unvalidated 
deposit slips accompanied by the relevant 
bank statement, demonstrating tha t the 
committee has received the funds for which 
matching payments are requested. The 
amount requested for matchtog may include 
contributions received up to the last busi
ness day preceding the ,date of the request. 
On the next submission after a letter re
quest has been made, the committee shall 
submit the documentation required under 
paragraph (b)(1) of this section for all con
tributions included in the letter request, as 
well as those contributions submitted for 
matching In tha t submission. A committee 
may not submit two consecutive letter re
quests, but the committee may choose to 
make a full regular submission on a date 
designated by the Commission as a letter re
quest date for t ha t committee. 

(c) Certification of addit ional payments 
by Commission. (1) (i) When a candidate 
who is eligible under 11 CFR 9033.4 submits 
an additional submission for payment in the 
Presidential election year, t h e Commission 
may certify to the Secretary within 5 busi
ness days after the Commission's receipt of 

information submitted by the candidate 
under paragraph (a) of this section, an 
amount based on the holdback procedure 
described in the Federal Election Commis
sion's Guideline for Presentation in Good 
Order. If the candidate makes a letter re
quest, the Commission may certify to the 
Secretary an amount which is less than tha t 
requested based upon the ratio of verified 
matchable contributions to total deposits 
for t ha t committee in the committee's last 
regular submission. 
' (ii) The Commission will certify to the 
Secretary any additional amount to which 
the eligible candidate is entitled, if any, 
withiri 15 business days after the Commis
sion's receipt of information submitted by 
the candidate under paragraph (a) of this 
section unless the projected dollar value of 
the nonmatchable contributions contained 
in the submission exceeds 15% of the 
amount requested. In "the latter case, the 
Commission will certify any additional 
amount within 25 business days. See 11 CFR 
9036.4 for Commission procedures fpr certi
fication of additional payments. 

(2) After a candidate's date of ineligibility, 
the Commission will certify to the Secretary 
within 15 business days after receipt of a 
submission by the candidate under para
graph (a) of this section, an amount to 
which the ineligible candidate is entitled in 
accordance with 11 CPR 9034.1(b), unless 
the projected dollar value of the nonmat
chable contributions contained in the sub
mission exceeds 15% of the amount request
ed. In the lat ter case, the Commission will 
certify any amount to which the ineligible 
candidate is entitled within 25 business 
days. 

(d) Additional submissions submitted in 
non-Presidential election year. The candi
date may submit additional contributions 
for review during the year precedtog the 
Presidential election year; however, the 
amount of each submission made during 
this period must exceed $50,000. Additional 
submissions filed by a candidate in a non-
Presidential election year will not result in 
payment of matching funds to the candi
date until after January 1 of the Presiden
tial election year. 

§9036.3 Submission errors and insufficient doc
umentation. 

Contributions which are otherwise match-
able may be rejected for matching purposes 
because of submission errors or insufficient 
supporting documentation. Contributions, 
other than those defined in 11 CFR 9034.3 
or in the form of money orders, cashier's 
checks, or similar negotiable instruments, 
may become matchable if there is a proper 
resubmission in accordance with 11 CFR 
9036.5 and 9036.6. Insufficient documenta-
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tion or submission errors include but are not 
limited to: 

(a) Discrepancies in the written instru
ment, such as: 

(1) Instruments drawn on other than per
sonal accounts of contributors and not 
signed by the contributtog individual; 

(2) Signature discrepancies; and 
(3) Lack of the contributor's signature, 

the amount or date of the contribution, or 
the listing of the committee or candidate as 
payee. 

(b) Discrepancies between listed contribu
tions and the written instrument or sup-
porttog documentation, such as: 

(1) The listed amount requested for 
matchtog exceeds the amount contained on 
the written instrument; 

(2) A written instrument has not been sub
mitted to support a listed contribution; 

(3) The submitted written instrument 
cannot be associated either by account 
holder identification or signature with t h e 
listed contributor; or 

(4) A discrepancy between the listed con
tribution and the supporting bank documen-

• tation or the bank documentation is omit
ted. 

(c) Discrepancies withto or between con
tributor lists submitted, such as: 

(1) The address of the contributor is omit
ted or tocomplete or the contributor's name 
is alphabetized, tocorrectly, or more than 
one contributor is listed per item; 

(2) A discrepancy in aggregation within or 
between submissions which results in a re
quest t ha t more than $250 be matched for 
t ha t contributor, or a listing of a contribu
tor more than once within the same submis
sion; or 
• (3) A written instrument has been previ

ously submitted and matched .in full or is 
listed twice to the same submission. 

(d) The omission of toformation, support
ing statements, or documentation required 
by 11 CFR 9034.2. 

§ 9036.4 Commission review of submissions. 
(a) Non-acceptance of submission for 

review of matchability. The Commission 
will make an initial review of each submis
sion made under 11 CFR Part 9036 to deter
mine if it substantially meets the format re
quirements of 11 CPR 9036.1(b) and 
9036.2(b) and the Federal Election Commis
sion's Guideline for Presentation in Good 
Order. If the Commission determines tha t a 
submission does not substantially meet 
these requirements, it will not review the 
matchability of the contributions contained 
therein. In,such a case, the Commission will 
re turn t he submission to the candidate and 
request t ha t it be corrected in accordance 
with the format requirements. If the candi
date makes a corrected submission within 3 
business days after the Commission's return 
of the original, the Commission will review 

the corrected submission prior to the next 
regularly-scheduled submission date. Cor
rected submissions made after this three 
day period will be reviewed subsequent to 
the next regularly-scheduled submission 
date. 

(b) Acceptance of submission for review of 
matchability. If t he Commission determines 
tha t a submission made under 11 CFR Par t 
9036 satisfies the format requirements of 11 
CFR 9036.1(b) and 9036.2(b) and the Feder
al Election Commission's Guideline for 
Presentation in Good Order, it will review 
the matchability of the contributions con
tained therein. The Commission, in conduct
ing its review, may utilize statistical sam
pling techniques. Based on the results of its 
review, the Commission may calculate a 
matchable amount for the submission 
which is less t h a n the amount requested by 
the candidate. If the Commission certifies 
for payment to t h e Secretary an amount 
tha t Is less than the amount requested by 
the candidate in a particular submission, or 
reduces the amount of a subsequent certifi
cation to the Secretary by adjusting a previ
ous certification made under 11 CFR 
9036.2(c)(1), the Commission will notify the 
candidate in writing of the following: 

(1) The amount of the difference between 
the amount requested and the amount to be 
certified by the Commission; 

(2) The amount,of each contribution and 
the corresponding .contributor's name for 
each contribution tha t the Commission has 
rejected as nonmatchable and the reason 
tha t it is not matchable; or if statistical 
sampling is used, t he estimated amount of 
contributions by type and the reason for re
jection; 

(3).The amount of contributions tha t have 
been determined to be matchable and tha t 
the Commission will certify to the Secretary 
for payment; and 

(4) A statement tha t the candidate may 
supply the Commission with additional doc
umentation or other information in the re
submission of any rejected contribution 
under 11 CFR 9036.5 in order to show tha t a 
rejected contribution is matchable under 11 
CFR 9034.2. 

(c) Adjustment of amount to be certified 
by Commission. The candidate shall notify 
the Commission as soon as possible if the 
candidate or the candidate's authorized 
committee(s) has knowledge tha t a contri
bution submitted for matchtog does not 
qualify under 11 CFR 9034.2 as a matchable 
contribution, such as a check returned to 
the committee for insufficient funds, so 
tha t the Commission may properly adjust 
the amount to be certified for payment. 

(d) Commission audit of submissions. The 
Commission may determine, for the reasons 
stated in 11 CPR Par t 9039, t ha t an audit 
and examination of contributions submitted 
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for matching payment is warranted. The 
audit and examination shall be conducted in 
accordance with the procedures of 11 CPR 
Par t 9039. 

§ 9036.5 Resubmissions. 
(a) Alternative resubmission methods. 

Upon receipt of the Commission's notice of 
the results of the submission review pursu
ant to 11 CPR 9036.4(b), a candidate may 
choose to: 

(1) Resubmit the entire submission; or 
(2) Make a written request for the identi

fication of the specific contributions tha t 
were rejected for matching, arid resubmit 
those specific contributions. 

(b) Time for presentation of resubmis
sions. If the candidate chooses to resubmit 
any contributions under paragraph (a) of 
this section, the coritributions shall be re
submitted on dates to be determined and 
published by the Coinmission. The cutoff 
date for original submissions as provided by 
11 CFVi 9036.6 will not apply to resubmis
sions made under this section. 

(c) Format for resubmissions. All resub
missions filed by the candidate shall be 
made in accordance with the Pederai Elec
tion Commission's Guideline for Presenta
tion in Good Order. In making a presenta
tion of resubmitted contributions, the candi
date shall follow the format requirements 
as specified in 11 CFR 9036.2(b)(1), except 
that: 

(1) The candidate need not provide photo
copies of written instruments, supporting 
documentation and bank documentation 
unless it is necessary to supplement the 
original documentation. 

(2) Each resubmitted contribution shall be 
referenced to the submission in which it was 
first presented. 

(3) Each list of resubmitted contributions 
shall reflect the aggregate amount of contri
butions submitted for matching from each 
contributor as of the date of the original 
submission. 

(4) Each list of resubmitted contributions 
shall reflect the aggregate amount of contri
butions submitted for matching from each 
contributor as of the date of the resubmis
sion. 

(5) Each list of resubmitted contributions 
shall only contain contributions previously 
submitted for matching and no new or addi
tional contributions. 

(6) Each resubmission shall be accompa
nied by a statement tha t the candidate has 
corrected his or her contributor records (in
cluding the data base for "those candidates 
maintaining their contributor list on com
puter). 

(d) Certification of resubmitted contribu
tions. Contributions tha t the Commission 
determines to be matchable will be certified 
to the Secretary within 15 business days. If 
the candidate chooses to request the specif

ic contributions rejected for matching pur
suant to paragraph (a)(2) of this section, 
the amount certified shall equal only the 
matchaible amount of the particular contri
bution tha t meets the standards on resub
mission, ra ther than the amount projected 
as being nonmatchable based on tha t contri
bution due to the sampling techniques used 
in reviewing the original submission. 

(e) Interim determinations. If the candi
date resubmits a contribution for matching 
and the Commission determines tha t the re
jected contribution is still nonmatchable, 
the Commission will notify the candidate in 
writing of its determination. The Commis
sion will advise the candidate of the legal 
and factual reasons for its determination 
and of the evidence on which tha t determi
nation is based. The candidate may submit 
written legal or factual materials to demon
strate tha t the contribution is matchable 
within 30 calendar days after receipt of the 
Commission's notice. Such materials may be 
submitted by counsel if the candidate so' de
sires. 

(f) Final determinations. The Commission 
will consider any written legal or factual 
materials timely submitted by the candidate 
in making its final determiriation. A final 
determination by the Commission tha t a 
contribution is not matchable will be accom
panied by a written statemerit of reasons for 
the Commission's action. This statement 
will explain the reasons underlying the 
Commission's' determination and will sum
marize the results of any investigation upon 
which the determination is based. 

§ 9036.6 Continuation of certification. 
Candidates who have received matching 

funds and who are eligible to. continue to re
ceive such funds may continue to submit ad
ditional submissions for payment to the 
Commission on dates specified to the Feder
al Election Commission's Guideltoe for 
Presentation in Good Order. No contribu
tion will be matched if it is submitted for 
the first time after the last Monday in Jan
uary of the year following the election, re
gardless of the date the contribution was de
posited. 

EFFECTIVE DATE NOTE: Par t 9037, as revised 
at 52 FR 20906, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, tocludtog the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30'legislative days. 
Por the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 
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PART 9037—PAYMENTS 

Sec. 
9037.1 Payments of Presidential primary 

matching funds. 
9037.2 Equitable distribution of funds. 
9037.3 Deposits of Presidential primary 

matching funds. 

AUTHORITY: Pub. L. 93-443, title IV, sec. 
408(c), 88 Stat . 1300 (26 U.S.C. 9037). 

SOURCE: 48 PR 5247, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 FR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9037.1 Payments of Presidential primary 
matching funds. 

Upon receipt of a written certification 
from the Commission, but not before the 
beginning of the matching payment period, 
the Secretary will promptly transfer the 
amount certified from the matching pay
ment account to the candidate. 

§ 9037.2 Equitable distribution of funds. 
In making such transfers to candidates of 

the same political party, the Secretary will 
seek to achieve an equitable distribution of 
funds available in the matching payment ac
count, and the Secretary will take into ac
count, in seeking to achieve an equitable dis
tribution of funds available in the matching 
payment account, the sequence in which 
such certifications are received. 

§ 9037.3 Deposits of Presidential primary match
ing funds. 

Upon receipt of any matching funds, the 
candidate shall deposit the full amount re
ceived into a checking account maintained 
by the candidate's principal campaign com
mittee in the depository designated by the 
candidate. 

EFFECTIVE DATE NOTE: Part 9038, as revised 
at 52 PR 20907, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the FEC appears below. 

PART 9038—EXAMINATIONS AND 

Sec. 
9038.1 Audit. 
9038.2 Repayments. 
9038.3 Liquidation of obligations; repay

ment. 
9038.4 Extensions of time. 

AUTHORITY: Pub. L. 93-443, title IV, sec. 
408(c), 88 Stat . 1300 (26 U.S.C. 9038). 

SOURCE: 48 PR 5247, Feb. 4, 1983; 48 FR 
14347, Apr. 4, 1983; 48 FR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9038.1 Audit. 
(a) General. (1) The Commission will con

duct an audit of the qualified campaign ex
penses of every candidate and his or her au
thorized committee(s) who received Presi
dential primary matching funds. The audit 
may be conducted at any time after the date 
of the candidate's ineligibility. 

(2) In addition, the Commission may con
duct other examinations and audits from 
time to time as it deems necessary to carry 
out the provisions of this subchapter. 

(3) Information obtained pursuant to any 
audit and examination conducted under 
paragraphs (a)(1) and (2) of this section 
may be used by the Commission as the 
basis, or partial basis, for its repayment de
terminations under 11 CPR 9038.2. 

(b) Conduct of fieldwork. (1) The Commis
sion will give the candidate's authorized 
committee at least two weeks' notice of the 
Commission's intention to commence field-
work on the audit and examination. The 
fieldwork shall be conducted at a site pro
vided by the committee. 

(i) Office space and records. On the date 
scheduled for the commencement of field-
work, the candidate or his or her authorized 
committee(s) shall provide Commission staff 
with office space and committee records in 
accordance with the candidate and commit
tee agreement under 11 CPR 9033:l(b)(6). 

(ii) Availability of committee personnel 
On the date scheduled for the commence
ment of fieldwork, the candidate or his or 
her authorized committee(s) shall have 
committee personnel present at the site of 
the fieldwork. Such personnel shall be fa
miliar with the committee's records and op
eration and shall be available to Commis
sion staff to answer questions and to aid in 
locating records. 

(iii) Failure to provide staff, records or 
office space. If the candidate or his or her 
authorized committee(s) fail to provide ade
quate office space, personnel or committee 
records, the Commission may seek judicial 
intervention under 2 U.S.C. 437d or 26 
U.S.C. 9040(c) to enforced the candidate and 
committee agreement made under 11 CPR 
9033.1(b). Before seeking judicial interven
tion, the Commission will notify the candi
date of his or her failure to comply with the 
agreement and will recommend corrective 
action to bring the candidate into compli
ance. Upon receipt of the Commission's no
tification, the candidate will have 10 calen
dar days in which to take the corrective 
action indicated or to otherwise demon
strate to the Commission in writing tha t he 
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or she is complying with the candidate and 
committee agreement. 

(iv) If, in the course of the audit process, a 
dispute arises oyer, the documentation 
sought or other requirements of the candi
date agreement, the candidate may seek 
review by the Commission of the issues 
raised. To seek review, the candidate shall 
submit a written statement, within 10 calen
dar days after the disputed Conimission 
staff request is made, describing the dispute 
and indicating the candidate's proposed 
alternative(s). 

(2) Fieldwork will include the following 
steps designed to keep the candidate and 
committee informed as to the progress of 
the audit and to expedite.the process: 

(i) Entrance conference. At the outset of 
the fieldwork, Commission staff will hold an 
entrance conference, at which the candi
date's representatives will be advised of the 
purpose of the audit and the general proce
dures to be followed. Future requirements 
of the candidate and his or her authorized 
committee, such as possible repayments to 
the United States Treasury, will also be dis
cussed. Committee representatives shall 
provide information and records necessary 
to conduct the audit, and Commission staff 
will be available to answer committee ques
tions. 

(ii) Review of records. During the field-
work. Commission staff will review commit
tee records and may conduct interviews of 
committee personnel. Commission staff will 
be available to explain aspects of the audit 
and examination as it progresses. Additional 
meetings between Commission staff and 
committee personnel may be held from time 
to time during the fieldwork to discuss pos
sible audit findings and to resolve issues 
arising during the course of the audit. 

(iii) Exit conference. At the conclusion of 
the fieldwork. Commission staff will hold an 
exit conference to discuss with committee 
representatives the staff's preliminary find
ings and recommendations which the Com
mission staff anticipates tha t it may present 
to the Commission for approval. Commis
sion staff will advise committee representa
tives a t this conference of the projected 
timetable regarding the issuance of an audit 
report, the committee's opportunity to re
spond thereto, and the Commission's initial 
and final repayment determinations under 
11 CFR 9038.2. , 

(3) Commission staff may conduct addi
tional fieldwork after the completion of the 
fieldwork conducted pursuant to paragraph 
(b)(1) and (2) of this section. Factors tha t 
may necessitate such follow-up fieldwork to-
clude, but are not limited to, the following: 

(i) Committee responses to audit findings; 
(ii) Financial activity of the committee 

subsequent to the fieldwork conducted pur
suant to paragraph (b)(l).of this section; 

(iii) Committee responses to Commission 
repayment determinations made under 11 
CPR 9038.2. 

(4) The Commission will notify the candi
date and his or her authorized committee if 
follow-up fieldwork is necessary. The provi
sions of paragraph (b)(1) and (2) of this sec
tion shall apply to any additional fieldwork 
conducted. 

(c) Preparat ion of interim audi t report 
(1) After the completion of the fieldwork 
conducted pursuant to paragraph (b)(1) of 
this section, the Commission will issue an 
interim audit report to the candidate and 
his or her authorized committee. The inter
im audit report may contain Commission 
findings and recommendations regarding 
one or more of the following areas: 

(i) An evaluation of procedures and sys
tems employed by the candidate and com
mittee to comply with applicable provisions 
of the Federal Election Campaign Act, Pri
mary Matching Payment Account Act and 
Commission regulations; 

(ii) Eligibility of the candidate to receive 
primary matching payments; 

(iii) Accuracy of statements and reports 
filed with the Commission by the candidate 
and committee; 

(iv) Compliance of the candidate and com
mittee with applicable statutory and regula
tory provisions except for those instances 
where the Commission has instituted an en
forcement action on the matterts) under the 
provisions of 2 U.S.C. 437g and 11 CFR Par t 
111; and 

(V) Preliminary calculations regarding 
future repayments to the United States 
Treasury. 

(2) The candidate and his or her author
ized committee will have an opportunity to 
submit, in writing, within 30 calendar days 
of recepit of the interim report, legal and 
factual materials disputing or commenting 
on the contents of the interim report. Such 
materials may be submitted by counsel if 
the candidate so desires. 

(3) The Commission will consider any 
written legal and factual materials submit
ted by the candidate or his or her author
ized committee in accordance with para
graph (c)(2) of this section before approving 
and issuing an audit report to be released to 
the public. The contents of the publicly-re
leased audit report may differ from tha t of 
the interim report since the Commission 
will consider timely submissions of legal and 
factual materials by the candidate or com
mittee in response to the interim report. 

(d) Preparat ion of publicly-released audit 
report An audit report prepared subsequent 
to an toterim report will be publicly released 
pursuant to paragraph (e) of this section. 
This report will contain Commission find
ings and recommendations addressed in the 
interim audit report but may contain ad-
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justments based on the candidate's response 
to the interim report. In addition, this 
report will contain an initial repayment de
termination made by the Commission pur
suant to 11 CPR 9038.2(c)(1) in lieu of the 
preliminary calculations set forth in the in
terim report. 

(e) Public release of audit report (1) After 
the candidate and committee have had an 
opportunity to respond to a written interim 
report of the Commission, the Commission 
will make public the audit report prepared 
subsequent to the interim report, as provid
ed in paragraph (d) of this section. 

(2) If the Commission determines, on the 
basis of information obtained under the 
audit and examination process, that certain 
matters warrant enforcement under 2 
U.S.C. 437g and 11 CPR Part 111, those 
matters will not be contained in the public
ly-released report. In such cases, the audit 
report will indicate that certain other mat
ters have been referred to the Commission's 
Office of General Counsel. 

(3) The Commission will provide the can
didate and committee copies of the audit 
report 24 hours prior to releasing the report 
to the public. 

(4) Addenda to the audit report may be 
issued from time to time as circumstances 
warrant and as additional information be
comes available. Such addenda may be 
based, in part, on follow-up fieldwork con
ducted under paragraph (b)(3) of this sec
tion, and will be placed on the public record. 

§ 9038.2 Repayments. 
(a) General. (1) A candidate who has re

ceived payments from the matching pay
ment account shall pay the United States 
Treasury any amounts which the Commis
sion determmes to be repayable under this 
section. In making repayment determina
tions under this section, the Commission 
may utilize information obtained from 
audits and examtoations conducted pursu
ant to 11 CPR 9038.1 and Part 9039 or oth
erwise obtained by the Commission in carry
ing out its responsibilities under this sub
chapter. 

(2) The Commission will notify the candi
date of any repayment determinations made 
under this section as soon as possible, but 
not later than 3 years after the end of the 
matching payment period. 

(3) Once the candidate receives notice of 
the Commission's final repayment determi
nation under this section, the candidate 
should give preference to the repayment 
over all other outstanding obligations of his 
or her committee, except for any federal 
taxes owed by the committee. 

(b) Bases for repayment—(I) Payments in 
excess of candidate's entitlement. The Com
mission may determine that certain por
tions of the payments made to a candidate 
from the matching payment account were 

in excess of the aggregate amount of pay
ments to which such candidate was entitled. 
Examples of such excessive payments in
clude, but are not limited to, the following: 

(i) Payments made to the candidate after 
the candidate's date of ineligibility where it 
is later determined that the candidate had 
no net outstanding campaign obligations as 
defined in 11 CFR 9034.5; 

(ii) Payments or portions of payments 
made to the candidate which are later deter
mined to have been excessive due to the op
eration of the Commission's expedited pay
ment procedures as set forth in the Federal 
Election Commission's Guideline Por Pres
entation In Good Order; 

(iii) Payments or portions of payments 
made on the basis of matched contributions 
later determined to have been non-match
able; and 

(iv) Payments or portions of payments 
made to the candidate which are later deter
mined to have been excessive due to the 
candidate's failure to include funds received 
by a fundraising representative committee 
under 11 CFR 9034.8 on the candidate's 
statement of net outstanding campaign obli
gations under 11 CFR 9034.5. 

(2) Use of funds For non-qualified cam
paign expenses, (i) The Commission may de
termine that amounts of any payments 
made to a candidate from the matching pay
ment account were used for purposes other 
than those set forth in (A)-(C) below: 

(A) Defrayal of qualified campaign ex
penses; 

(B) Repayment of loans which were used 
to defray qualified campaign expenses; and 

(C) Restoration of funds (other than con
tributions which were received and expend
ed to defray qualified campaign expenses) 
which were used to defray qualified cam
paign expenses. 

(ii) Examples of Commission repayment 
determinations under paragraph (b)(2) of 
this section include, but are not limited to, 
the following: 

(A) Determinations that a candidate, a 
candidate's authorized committee(s) or 
agents have made expenditures in excess of 
the limitations set forth in 11 CFR 9035; 

(B) Determinations that funds described 
in paragraph (b)(2)(i) were expended in vio
lation of state or federal law; and 

(C) Determinations that funds described 
in paragraph (b)(2)(i) were expended for ex
penses resulting from a violation of state or 
federal law, such as the payment of fines or 
penalties. 

(iii) The amount of any repayment sought 
under this section shall bear the same ratio 
to the total amount determined to have 
been used for non-qualified campaign ex
penses as the amount of matching funds 
certified to the candidate bears to the total 
amount of deposits of contributions and 
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matching funds, as of the candidate's date 
of ineligibility. 

(3) Failure to Provide Adequate Documen
tation. The Commission may determirie 
tha t amount(s) spent by the candidate, the 
candidate's authorized committee(s), or 
agents were not documented in accordance 
with 11 CFR 9033.11. The amount of any re
payment sought under this section shall be 
determined by using the formula set forth 
in 11 CFR 9038.2(b)(2)(iii). 

(4) Surplus. The Commission may deter
mine tha t the candidate's net outstanding 
campaign obligations, as defined in 11 CFR 
9034.5, reflect a surplus. 

(c) Repayment determination procedures. 
Commission repayment determinations will 
be made in accordance with procedures set 
forth at paragraphs (c) (1) through (4) of 
this section. 

(1) Ini t ial determination. The Commis
sion will provide the candidate with a writ
ten notice of; its initial repayment 
determination(s). This notice will be includ
ed in the Commission's publicly-released 
audit report, pursuant to 11 CFR 9038.1(d), 
and will set forth the legal and factual rea
sons for such determination(s). Such notice 
will also advise ^the candidate of the evi
dence upon which any such determination 
is based. If the candidate does not dispute 
an initial repayment determination of the 
Commission within 30 calendar days of the 
candidate's receipt of the notice, such initial 
determination will be considered a ftoal de
termination of the Commission. 

(2) Submission of written materials. If the 
candidate disputes the Commission's toitial 
repayment determin-ation(s), he or she 
shall have an opportunity to submit in writ
ing, within 30 calendar' days of receipt of 
the Commission's notice, legal and factual 
materials to demonstrate tha t no repay
ment, or a lesser repayment, is required. 
The Commission will consider any written 
legal and factual materials submitted by the 
candidate within this 30 day period in 
making its final repayment 
determination(s). Such, materials may be 
submitted by counsel if the candidate so de
sires, 

(3) Oral presentation. A candidate who 
has submitted written materials under para
graph (c)(2) of this section may request t ha t 
the Commission provide such candidate 
with an opportunity to address the Commis
sion in open session. If the Commission de
cides by an affirmative vote of four (4) of its 
members to grant the candidate's request, it 
will inform the candidate of the date and 
time set for the oral presentation. At the 
date and time set by the Commission, t he 
candidate or candidate's designated repre
sentative will be allotted an amount of time 
in which to make an oral presentation to 
the Commissiori based upon the legal and 
factual materials submitted under para

graph (c)(2) of this section. The candidate 
or representative will also have the opportu
nity to answer any questions from individ
ual members of the Commission. 
. (4) Final determination. In making its 
final repayment determination(s), the Com
mission will consider any submission made 
under paragraph (c)(2) of this section and 
any oral presentation made under para
graph (c)(3) of this section. A final determi
nation tha t a candidate must repay a cer
tain amount will be accompanied by a writ
ten statement of reasons for the Commis
sion's actions. This statement will explain 
the reasons underlying the Commission's 
determination and will sumrriarize the re
sults of any investigation upon which the 
determination is based. 

(d) Repayment period. (1) Within 90 cal
endar days of the candidate's,receipt of the 
notice of the Commission's initial repay
ment determina-tion(s), the candidate shadl 
repay to the Secretary amounts which the 
Commission has determined to be repay-

• able. Upon application by the candidate, the 
Conimission may grant an extension of up 
to 90 calendar days in which to make repay
ment. 

(2) If the candidate submits written mate
rials under paragraph (c)(2) of this section 
disputing the Commission's, initial repay
ment determina-tion(s), the time for repay
ment will be suspended until the Commis
sion makes its final repayment 
determination(s). Within 20 calendar days 
of t he candidate's receipt of the notice of 
the Commission's . final repayment 
determination(s), the candidate shall repay 
to the Secretary amounts which the Com
mission has determined to be repayable. 
Upon application by the candidate, the 
Comniission may grant an extension of up 
to 90 days in which to make repayment. 

(e) Computation of time. The time periods 
established by this section shall be comput
ed in accordance with 11 CPR 111.2. 

(f) Additional repayments. Nothing to this 
section will prevent the Coinmission from 
making additional repayment determina
tions on one or more of the bases set forth 
at paragraph (b) of this section after it has 
made a final determination on any such 
basis. The Commission may make additional 
repayment determinations where there 
exist facts not used as the basis for a previ
ous final determination. Any such addition
al repayment determination will be made to 
accordance with the provisions of this sec
tion. 

(g) Newly-discovered assets. If, after any 
initial or ftoal repayment determtoation 
made under this section, a candidate or his 
or her authorized committee(s) receives or 
becomes aware of assets not previously in
cluded in any statement of net outstanding 
campaign obligations submitted pursuant to 
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11 CFR 9034.5, the candidate or his or her 
authorized committee(s) shall promptly 
notify the Commission of such newly-discov
ered assets. Newly-discovered assets may in
clude refunds, rebates, late-arriving receiv
ables, and actual receipts for capital assets 
in excess of the value specified in any previ
ously-submitted s ta tement of net outstand
ing campaign obligations. Newly-discovered 
assets may serve as a basis for additional re
payment determtoations under paragraph 
(f) of this section. 

[48 FR 5247, Feb. 4, 1983; 48 PR 14347, Apr. 
4, 1983; 48 FR 16237, Apr. 15, 1983, as 
amended at 50 FR 9423, Mar. 8, 1985] 

§ 9038.3 Liquidation of obligations; repayment. 
(a) The candidate may retain amounts re

ceived from the matching payment account 
for a period not exceeding 6 months after 
the matching payment period to pay quali
fied campaign expenses incurred by the can
didate. 

(b) After all obligations have been liqui
dated, the candidate shall so inform the 
Commission to writing. 

(c)(1) If on the last day of candidate eligi
bility the candidate's net outstanding cam
paign obligations, as defined in 11 CPR 
9034.5, reflect a surplus, the candidate shall 
within 30 calendar days of the ineligibility 
date repay to the Secretary an amount 
which represents the amount of matching 
funds contained in the candidate's surplus. 
The amount shall be an amount equal to 
tha t portion of the surplus which bears the 
same ratio to the total surplus tha t the 
total amount received by the candidate 
from the matching payment account bears 
to the total deposits made to the candidate's 
accounts. 

(2) For purposes of this subsection, total 
deposits shall be considered all deposits to 
all candidate accounts minus transfers be
tween accounts, refunds, rebates, reimburse
ments, checks returned for insufficient 
funds, proceeds of loans and other similar 
amounts. 

(3) Notwithstanding the payment of any 
amounts to the United States Treasury 
under this section, the Commission may 
make surplus repayment determination(s) 
which require repayment in accordance 
with 11 CPR 9038.2. 

§ 9038.4 Extensions of time. 
(a) It is the policy of the Commission tha t 

extensions of time under 11 CFR Par t 9038 
shall not be routinely granted. 

(b) Whenever a candidate has a right or is 
required to take action within a period of 
time prescribed by 11 CFR Par t 9038 or by 
notice given thereunder, the candidate may 
apply in writing to the Commission for an 
extension of time in which to exercise such 
right or take such action. The candidate 

shall demonstrate in the application for ex
tension t h a t good cause exists for his or her 
request. 

(c) An application for extension of time 
shall be made at least 7 calendar days prior 
to the expiration of t he time period for 
which the extension is sought. The Commis
sion may, upon a showing of good cause, 
grant an extension of time to a candidate 
who has applied for such extension in a 
timely manner. The length of time of any 
extension granted hereunder will be decided 
by the Commission and may be less than 
the amount of time sought by the candidate 
in his or her application. 

(d) If a candidate fails to seek an exten
sion of time, exercise a right or take a re
quired action prior to the expiration of a 
time period prescribed by 11 CFR Par t 9038 
the Commission may, on the candidate's 
showing of excusable neglect: 

(1) Permit such candidate to exercise his 
or her right(s), or take such required 
action(s) after the expiration of the pre
scribed time period; and 

(2) Take into consideration any informa
tion obtained in connection with the exer
cise of any such right or taking of any such 
action before maktog decisions or determi
nations under 11 CPR Par t 9038. 

EFFECTIVE DATE NOTE: Par t 9039, as revised 
at 52 PR 20910, June 3, 1987 (shown above), 
was transmitted to the Congress May 26, 
1987. Fur ther action, including the an
nouncement of an effective date, will be 
taken after the regulations have been 
before the Congress for 30 legislative days. 
For the convenience of the reader, the text 
remaining in effect until further action by 
the PEC appears below. 

PART 9039—REVDEW AND 
ONVESTIGATION AUTMORflTY 

Sec. 
9039.1 Retention of books and records. 
9039.2 Continuing review. 
9039.3 Examinations and audits; investiga

tions. 

AUTHORITY: Pub. L. 93-443, title IV, sec. 
408(c), 88 Stat. 1301, as amended by Pub. L. 
94-283, title III, sec. 304(b), 90 Stat . 499 (26 
U.S.C. 9039). 

SOURCE: 48 FR 5250, Feb. 4, 1983; 48 PR 
14347, Apr. 4, 1983; 48 PR 16237, Apr. 15, 
1983, unless otherwise noted. 

§ 9039.1 Retention of books and records. 
The candidate and his or her authorized 

committee(s) shall keep all books, records; 
and other information required under 11 
CPR 9033.11, 9034.2 and Par t 9036 for a 
period of three years pursuant to 11 CPR 
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102.9(c) and shall furnish such boolcs, 
records and information to the Commission 
on request. 

§ 9039.2 Continuing review. 
(a) In reviewing candidate submissions 

made under 11 CPR Par t 9036 and in other
wise carrying out its responsibilities under 
this subchapter, the Commission may rou
tinely consider information from the follow
ing sources: 

(1) Any and all materials and communica
tions which the candidate and his or her au
thorized committee(s) submit or provide 
under 11 CPR Part 9036 and in response to 
inquiries or requests of the Commission and 
its staff; 

(2) Disclosure reports on file with the 
Commission; and 

(3) Other publicly available documents. 
(b) In carrying out the Commission's re

sponsibilities under this subchapter. Com
mission staff may contact representatives of 
the candidate and his or her authorized 
committee(s) to discuss questions and to re
quest documentation concerning committee 
activities and any submission made under 11 
CFR Par t 9036. 

§ 9039.3 Examinations and audits; investiga
tions. 

(a) General. (1) The Commission will con
sider information obtained in its conttouing 
review under 11 CPR 9039.2 in maktog any 
certification, determination or finding 
under this subchapter. If the Commission 
decides by an affirmative vote of four of its 
members tha t additional information must 
be obtained in connection with any such 
certification, determination or findtog, it 
will conduct a further inquiry. A decision to 
conduct an inquiry under this section may 
be based on information tha t is obtatoed 
under 11 CFR 9039.2, received by the Com
mission from outside sources, or otherwise 
ascertatoed by the Commission in carrytog 
out its supervisory responsibilities under t he 
Presidential Primary Matching Payment 
Account Act and the Federal Election Cam
paign Act. 

(2) An inquiry conducted under this sec
tion may be used to obtain information rele
vant to candidate eligibility, matchability of 
contributions and repayments to the United 
States Treasury. Information obtained 
during such an inquiry may be used as the 
basis, or partial basis, for Commission certi
fications, determinations and findings under 
11 CFR Parts 9033, 9034, 9036 and 9038. In
formation thus obtained may also be the 
basis of, or be considered in connection 
with, an investigation under 2 U.S.C. 437g 
and 11 CFR Par t 111. 

(3) Before conducting an inquiry under 
this section, the Commission will a t tempt to 
obtain relevant information under the con
tinuing review provisions of 11 CPR 9039.2. 
Matching payments will not be withheld 
pending the results of an inquiry under this 
section unless the Commission finds patent 
irregularities suggesting the possibility of 
fraud in materials submitted by, or in the 
activities of, the candidate or his or her au
thorized committee(s). 

(b) Procedures. (1) The Commission will 
notify the candidate of its decision to con
duct an inquiry under this section. The 
notice will summarize the legal and factual 
basis for the Commission's decision. 

(2) The Commission's inquiry may in
clude, but is not limited to, the following: 

(i) A field audit of the candidate's books 
and records; 

(ii) Field interviews of agents and repre
sentatives of the candidate and his or her 
authorized committee(s); 

(iii) Verification of reported contributions 
by contacting reported contributors; 

(iv) Verification of disbursement informa
tion by contacting reported veridors; 

(V) Writ ten questions under order; 
(vi) Production of documents under sub

poena; 
(vii) Depositions. 
(3) The provisions of 2 U.S.C. 437g and 11 

CPR Par t 111 will not apply to inquiries 
conducted under this section except t ha t 
the provisions of 11 CFR 111.12 through 
111.15 shall apply to any orders or subpoe
nas issued by the Commission. 
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SUPPLEMENT A—OTHER REGULATIONS 

IMPLEMENTING 

SECTION 401 OF THE FEDERAL 

ELECTION CAMPAIGN ACT OF 1971 

EDITORIAL NOTE: This edition of Title 11 contains all current regulations of the 
Federal Elections Commission. As an aid to the user, other regulations appear
ing in 14 CPR Par t 374a, 47 CPR Par ts 64, 73 and 76, and 49 CPR Par t 1325, 
implementing Section 401 of the Pederai Election Campaign Act of 1971, are re
printed in this Supplement A. 
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CIVIIL AEE©MAy¥l€S ©OAK© 

PART 374a—EKTENSOON OF CREDIT 
BV ADRONES TO FEDERAL POLOTl-

Sec. 
374a. 1 Purpose. 
374a.2 Applicability. 
374a.3 Definitions. 
374a.4 Conditions governing extension of 

unsecured credit. 
374a.5 Exemption authority. 
374a.6 Reporting requirements. 
374a.7 Record retention requirements. 
374a.8 Prospective application of part. 

AUTHORITY: Sees. 204, 401, 403, 404, 407, 
416, Pub. L. 85-726, as amended, 72 Stat. 
743, 754, 758, 760, 766, 771; 49 U.S.C. 1324, 
1371, 1373, 1374, 1377, 1386. Sec. 401, Pub. L. 
92-225, 86 Stat . 16; 2 U.S.C. 451. 

SOURCE: CAB Reg. SPR-53, 37 PR 9388, 
May 10, 1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
14 CFR Par t 374a. 

§ 374a.l Purpose. 

Section 401 of the Pederai Election 
Campaign Act of 1971 (Pub. L. 92-225, 
86 Stat. 19, 2 U.S.C. 451, enacted Feb
ruary 7, 1972, and hereafter referred 
to as the "Election Campaign Act") di
rects the Civil Aerons,utics Board to 
promulgate, within 90 days after en
actment, regulations with respect to 
the extension of unsecured credit by 
any person regulated by the Board to 
any candidate for Pederai office, or to 
any person on behalf of such a candi
date, for goods furnished or services 
rendered in connection with the cam
paign of such candidate for nomina
tion for election, or election, to such 
office. The purpose of this part is to 
issue rules pursuant to said section 401 
of the Election Campaign Act in ac
cordance with the (3ivil Aeronautics 
Board's responsibility thereunder. 

§ 374a.2 Applicability. 
This regulation shall be applicable 

to all air carriers as defined in this 
part. 

§ 374a.3 Definitions. 
"Adequate security" means (a) a 

bond, issued by a surety meeting the 
standards prescribed for sureties in 
Part 380 of this chapter, in an amount 

not less than one hundred and fifty 
percent (150%) of the credit limit es
tablished by the air carrier for the 
candidate, or the person acting on 
behalf of a candidate, as the case may 
be, by the terms of which bond the 
surety undertakes to pay to the air 
carrier any and all amounts (not ex
ceeding the face amount of the bond) 
for which the assured candidate or the 
assured person acting on behalf of a 
candidate, as the case may be, is or 
may become legally liable to the air 
carrier for transportation, as defined 
in this part; or (b) collateral with a 
market value equal to one hundred 
and fifty percent (150%) of the estab
lished credit limit for such account, 
which collateral must be deposited in 
escrow and must consist of Pederai, 
State, or municipal bonds or other ne
gotiable securities which are publicly 
traded on a securities exchange. 

"Air carrier" means any air carrier 
holding a certificate of public conven
ience and necessity issued under sec
tion 401 of the Pederai Aviation Act of 
1958, as amended. 

"Candidate" means an individual 
who seeks nomination for election, or 
election, to Pederai office, whether or 
not such individual is elected. Por pur
poses of this part, an individual shall 
be deemed to seek nomination for elec
tion, or election, if he has (a) taken 
the action necessary under the law of 
a State to qualify himself for nomina
tion for election, or election, to Feder
al office; or (b) received contributions 
or made expenditures, or given his 
consent for any other person to re
ceive contributions or make expendi
tures, with a view to bringing about 
his nomination for election, or elec
tion, to such office. 

"Election" shall have reference to 
(a) a general, special, primary, or 
runoff election; (b) a convention or 
caucus of a political party held to 
nominate a candidate; (c) a primary 
election held for the selection of dele
gates to a national nominating conven
tion of a political party; or (d) a pri
mary election held for the expression 
of a preference for the nomination of 
persons for election to Pederai office. 
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"Established credit l imit" means the 
dollar limit of credit established by 
the carrier extending credit. 

"Pederai office" means the office of 
President or Vice President of the 
United States, or of Senator or Repre
sentative in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States. 

"Person acting on behalf of a candi
da te" means (a) a political committee 
acting on behalf of, or a person em
ployed by such candidate or by such 
political committee or by such politi
cal committee to act on behalf of, such 
candidate in connection with such can
didate's campaign for nomination for 
election, or election, to Pederai office; 
(b) a person's acting under a contract 
with, or as an agent of, such candidate 
or political committee to engage in ac
tivities in connection with such candi
date's campaign for nomination for 
election, or election, to Federal office; 
or (c) a person for whom such candi
date or political committee pays, di
rectly or indirectly, for services pur
chased by such person. The term in
cludes persons acting on behalf of 
more t han one candidate. 

"Payment in advance" means pay
ment by cash, check, money order, or 
by credit card (if t he issuer of such 
card is not an air carrier or a subsidi
ary, parent, or affiliate thereof) prior 
to performance of such t ransporta t ion 
by an air carrier. 

"Political committee" means any 
committee, association, corporation, or 
organization which accepts contribu
tions, or iriakes expenditures, for the 
purpose of supporting a candidate or 
candidates for nomination for election, 
or election, to Pederai office. 

"Transportation'- means (a) the car
riage of personis or property (including 
services connected therewith) for com
pensation or hire to or from any place 
in the United States, or (b) the lease 
or rental of aircraft, with or without 
crew. 

[CAB Reg. SPR-^53, 37 FR 9388, May 10, 
1972; as amended by CAB Reg. SPR-173, 45 
PR 80099, Dec. 3, 1980] 

§ 374a.4 Conditions governing extension 
of unsecured credit. 

(a) Unless adequate security is 
posted, a full payment in advance is 

made, no air carrier shall provide 
t ransportat ion to any person it knows, 
or has reasons to know, is a candidate 
or a person acting on behalf of such 
candidate, in connection with the cam
paign of such candidate, except in ac
cordance with, and subject to the fol
lowing conditions; 

(1) At least once a month the air car
rier shall submit to each such candi
date or person, a s ta tement covering 
all unsecured credit extended to such 
candidate or person, as the case may 
be (whether in connection with the 
campaign of such candidate or other
wise). 

(2) Such s tatements shall be mailed 
no later than the second business day 
following the last day of t h e billing 
period covered by the statement. 

(3) The amount of indebtedness 
shown on each such s ta tement shall 
be payable in full no later than 25 
days after the last day of the billing 
period, after which time the indebted
ness shall be overdue. 

(4)(i) Unsecured credit shall not be 
extended by an air carrier to a candi
date, or to any person acting on his 
behalf in connection with the cam
paign of such candidate, so long as any 
overdue indebtedness of such cahdi-
date to such air carrier shall remain 
unpaid, in whole or in part , or so long 
as such air carrier shall know tha t any 
overdue indebtedness of such candi
date to any other air carrier remains 
unpaid, in whole or in part . 

(ii) Unsecured credit shall not be ex
tended by an air carrier to a person 
acting on behalf of a candidate, for 
t ransportat ion in connection with the 
campaign of such candidate, so long as 
any overdue indebtedness of such 
person to such carrier shall remain 
unpaid, in whole or in part , or so long 
as such air carrier shall know t h a t any 
overdue indebtedness of such person 
to any other air carrier remains 
unpaid, in whole or in part . 

(5)(i) With respect to t ransportat ion 
in connection with the campaign of 
any candidate to be perfprmed after 
J u n e 1; 1972, unsecured credit shall 
not be extended by an air carrier to 
any person acting on behalf of a candi
date unless the carrier is authorized in 
writing by such candidate to extend 
such credit. The foregoing sentence 
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shall not be construed as requiring the 
candidate to assume liability to the 
carrier for credit so extended. 

(ii) Within 7 days after indebtedness 
becomes overdue for any unsecured 
credit extended by an air carrier to a 
person acting on behalf of a candidate 
in accordance with paragraph (a)(5)(i) 
of this section, the carrier shall notify 
the candidate in writing of the amount 
of the overdue indebtedness, and, 
unless paid in full within 25 days after 
t h e date of such notice, the overdue 
indebtedness shall be deemed to be 
the overdue indebtedness of the candi
date, for the purposes of paragraph 
(a)(4)(i) of this section. 

(b) I t shall be presumed t ha t a can
didate or person acting on behalf of a 
candidate intends to use transporta
tion in connection with the campaign 
of such candidate for nomination for 
election, or election, to Federal office. 

[CAB Reg. SPR-53, 37 FR 9388, May 10, 
1972, as amended by CAB Reg. SPR-169, 45 
FR 25796, Apr. 16, 1980; CAB Reg. SPR-172, 
45 PR 53454, Aug. 12, 1980) 

§ 374a.5 Exemption authority. 

Air carriers are exempt from the fol
lowing provisions of title IV of the 
Federal Aviation Act of 1958, as 
amended; (a) Section 403, (b) section 
404(b), and any and all other provi
sions of title IV of the Federal Avia
tion Act of 1958, as amended, to the 
extent necessary to enable air carriers 
to comply with the provisions of this 
Par t . 

§ 374a.6 Reporting requirements. 

(a) Air carriers shall make monthly 
reports to the Board with respect to 
the credit for t ransportat ion furnished 
to candidates, or persons acting on 
behalf of candidates, during the period 
from 6 months before nomination, if 
any, or from 6 months before election, 
until t he date of election. After t h a t 6-
month period, air carriers shall file 
such a report with the Board not later 
t h a n the 20th day following the end of 
the calendar month in which the elec
tion or nomination takes place, and 
thereafter when any change occurs in 
t h a t report, until a negative report is 
filed showing t ha t no debt for such ex
tension of credit is owed to the carrier. 

(b)(1) A separate report shall be 
filed for each candidate with an aggre
gate indebtedness balance of over 
$5,000 on the last day of the month to 
which the report pertains. The report 
shall cover all debts incurred by the 
candidate, whether or not incurred in 
connection with his campaign, and all 
debts incurred by persons acting on 
his behalf in connection with such 
campaign. The indebtedness accounts 
reported shall be those which the air 
carrier knows, or has reason to know, 
have been incurred by or on behalf of 
a candidate; and it shall be presumed 
t ha t the t ransportat ion for which the 
indebtedness has been incurred is in
tended to be used in connection with 
the campaign of such candidate for 
nomination for election, or election, to 
Federal office. 

(2) The report required by this para
graph (b) shall be filed with the 
Board's Bureau of Accounts and Sta
tistics not later t han the 20th day fol-
lov/ing the end of the calendar mon th 
to which t h e report pertains. They 
shall include the following data; • (i) 
Name of account; (ii) t he credit limit 
established for such account; (iii) the 
balance, if any, of the amount payable 
for t ransportat ion not paid for in ad
vance; (iv) any unpaid balance of the 
charges for such transportat ion as of 
the last day of the month covered by 
the report, and the length of time t ha t 
such balance has remained unpaid; 
and (v) a description of t h e type and 
value of any bond, collateral, or other 
security securing such unpaid balance. 

(3) The report required by this para
graph (b) shall be in the form at
tached hereto as Appendix A. ' 

(c) A separate report shall be filed 
for each person acting on behalf of 
any candidate, if t he aggregate indebt
edness balance of such person to the 
reporting air carrier (including all 
debts incurred by such person, wheth
er or not incurred in connection with 
the campaign of a candidate, as de
fined in this par t ) is over $5,000 on the 
last day of the month to which the 
report pertains. The report shall be 
filed with the Board's Bureau of Ac
counts and Statistics not later t han 

'Filed as part of the original document. 

278 



Supplement A 

the 20th day following the end of the 
calendar month to which the report 
pertains and shall include (I) t he 
credit limitation established for such 
person; (2) the balance, if any, of the 
amount payable for t ransportat ion not 
paid in advance; (3) any unpaid bal
ance of the charges for such transpor
tation as of the last day of the mon th 
covered by the report, and the length 
of time t ha t such balance has re
mained unpaid; and (4) a description 
of the type and value of any bond, col
lateral, or other security securing such 
unpaid balance. 
[SPR-53, 37 FR 9388, May 10, 1972, as 
amended by SPR-190, 47 PR 32414, July 27, 
1982] 

§ 374a.7 Record retention requirements. 

(a) Every air carrier subject to the 
par t shall retain for 2 years after a 
Federal election t rue copies of the fol
lowing documents at its priricipal or 
general office in the United States . 

(I) All documents which evidence or 
reflect the furnishing of t ransporta
tion to a candidate for political office 
or a person acting on his behalf; 

§ 374a.8 

(2) All s tatements, invoices, bills, and 
receipts with respect to the furnishing 
of such transportat ion referred to in 
paragraph (a)(1) of this section. 

(b) Every air carrier shall make the 
documents listed in this section avail
able in the United States upon request 
by an authorized representative of the 
Board and shall permit such repre
sentative to make such notes and 
copies thereof as he deems appropri
ate. 

§ 374a.8 Prospective application of part. 
The provisions of this par t shall 

apply only to the extension of credit 
by an air carrier to a candidate, or to a 
person acting on his behalf, which is 
made subsequent to the effective date 
of this part, and shall not be applica
ble to debts incurred prior to such 
date but which are impaid as of t h e ef
fective date of this part . The provi
sions of this par t will be applicable, 
however, to all credit transactions 
which occur subsequent to the effec
tive date of the par t even though t h e 
credit account in which the transac
tion takes place was opened prior to 
the effective date of the part . 
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FilDiKAIL €©MMyMICA"iri©INlS COMMISSION 

PART M—MDSCEILLANEOyS RULES 
RELATDN© TO COMMON CARRBERS 

Sec. 
64.801 F^irpose. 
64.802 Applicability. 
64.803 Definitions. 
64.804 Rules governing the extension of 

unsecured credit to candidates or per
sons on behalf of such candidates for 
Federal office for interstate and foreign 
common carrier communication services. 

AUTHORITY: Sees. 4, 201, 202, 203, 218, 219, 
48 Stat . 1066, 1070, 1077; 47 U.S.C. 154, 201, 
202, 203, 218, 219; sec. 401, 86 Stat . 19; 2 
U.S.C. 451. 

SOURCE: FCC 72-390, 37 PR 9393, May 10, 
1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
47 CPR Par t 64, Subpart H. 

§ 64.801 Purpose. 

Pursuant to section 401 of the Fed
eral Election Campaign Act of 1971, 
Pub. L. 92-225, these rules prescribe 
the general terms and conditions for 
the extension of unsecured credit by a 
communication common carrier to a 
candidate or person on behalf of such 
candidate for Pederai office. 

§ 64.802 Applicability. 
These rules shall apply to each com

munication common carrier subject to 
the whole or part of the Communica
tions Act of 1934, as amended. 

§ 64.803 Definitions. 

For the purposes of this subpart: 
(a) "Candidate" means an individual 

who seeks nomination for election, or 
election, to Pederai office, whether or 
not such individual is elected, and an 
individual shall be deemed to seek 
nomination for election, or election, if 
he has (1) taken the action necessary 
under the law of a State to qualify 
himself for nomination for election, or 
election, to Federal office, or (2) re
ceived contributions or made expendi
tures, or has given his consent for any 
other person to receive contributions 
or make expenditures, with a view to 
bringing about his nomination for 
election, or election, to such office. 

(b) "Election" means ( D a general, 
special, primary, or runoff election, (2) 
a convention or caucus of a political 
party held to nominate a candidate, 
(3) a primary election held for the se
lection of delegates to a national nomi
nating convention of a political party, 
and (4) a primary election held for the 
expression of a preference for the 
nomination of persons for election to 
the office of President. 

(c) "Federal office" means the office 
of President or Vice President of the 
United States; or of Senator or Repre
sentative in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States. 

(d) "Person" means an individual, 
partnership, committee, association, 
corporation, labor organization, and 
any other organization or group of 
persons. 

(e) "Unsecured credit" means the 
furnishing of service without main
taining on a continuing basis advance 
payment, deposit, or other security, 
that is designed to assure payinent of 
the estimated amount of service for 
each future 2 month period, with re
vised estimates to be made on at least 
a monthly basis. 

§ 64.804 Rules governing the extension of 
unsecured credit to candidates or per
sons on behalf of such candidates for 
Federal offlce for interstate and for
eign common carrier communication 
services. 

(a) There is no obligation upon a 
carrier to extend unsecured credit for 
interstate and foreign communication 
services to a candidate or person on 
behalf of such candidate for Pederai 
office. However, if the carrier chooses 
to extend such unsecured credit, it 
shall comply with the requirements 
set forth in paragraphs (b) through 
(g) of this section. 

(b) If a carrier decides to extend un
secured credit to any candidate for 
Federal office or any person on behalf 
of such candidate, then unsecured 
credit shall be extended on substan
tially equal terms and conditions to all 
candidates and all persons on behalf 
of all candidates for the same office. 
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with due regard for differences in the 
estimated quanti ty of service to be fur
nished each such candidate or person. 

(c) Before extending unsecured 
credit, a carrier shall obtain a signed 
writ ten application for service which 
shall identify the applicant and the 
candidate and state whether or not 
the candidate assumes responsibility 
for the charges, and which shall also 
expressly state as follows; 

(1) T h a t service is being requested 
by the applicant or applicants and 
t ha t the person or persons making the 
application will be individually, jointly 
and severally liable for the payment of 
all charges; and 

(2) T h a t the applicant(s) under
stands t h a t the carrier will (under the 
provisions of paragraph (d) of this sec
tion) discontinue service upon writ ten 
notice if any amount due is not paid 
upon demand. 

(d) If charges fbr services rendered 
are not paid to the carrier within 15 
days from rendition of a bill therefor, 
t he carrier shall forthwith at t he end 
of the 15-day period serve writ ten 
notice on the applicant of intent to 
discontinue service within 7 days of 
date of such notice for nonpayment 
and shall .discontinue service a t t he 
end of the 7-day period unless all such 
sums due are paid in full within such 
7-day period. 

(e) Each carrier shall take appropri
ate action at law to collect any unpaid 
balance on an account for interstate 
and foreign communication services 
rendered to a candidate or person on 
behalf of such candidate prior to the 
expiration of the s ta tu te of limitations 
under section 415(a) of the Communi
cations Act of 1934, as amended. 

(f) The records of each account, in
volving the extension by a carrier of 
unsecurd credit to a ' candidate or 
person on behalf of such candidate for 
common carrier communications serv
ices "shall be maintained by the carrier 
so as to show separately, for interstate 
and foreign communication services all 
charges, credits, adjustments, and se
curity, if any, and balance receivable. 

(g) On or before January 31 and 
July 31, 1973, and corresponding dates 
of each year thereafter, each carrier 
which had operating revenues in the 
preceding year in excess of $1 million 

shall file with the Commission a 
report by account of any amount due 
and unpaid, as of the end of the 
month prior to the reporting date, for 
interstate and foreign communication 
services rendered to a candidate or 
person on behalf of such candidate 
when such amount results from the 
extension of unsecured credit. Each 
report shall include the following in
formation; 

(1) Name of candidate. 
(2) Name and address of person or 

persons applying for service. 
(3) Balance due carrier. 
(4) Reason for nonpayment. 
(5) Payment arrangements, if any. 
(6) Date service discontinued. 
(7) Date, na ture and status of any 

action taken at law in compliance with 
paragraph (e) of this section. 

PART 73—RADIO BROADCAST 
SERVICES 

Sec. 
73.1910 Fairness Doctrine. 
73.1920 Personal attacks. 
73.1930 Political editorials. 
73.1940 Broadcasts by candidates , for 

public office. 
AUTHORITY: 47 U.S.C. 154, 303. 

EDITORIAL NOTE: These provisions are also 
codified as 47 CPR Part 73, Subpart H. 

§ 73.1910 Fairness Doctrine. 
The Fairness Doctrine is i contained 

in section 315(a) of the Communica
tions Act of 1934, as amended, which 
provides t h a t broadcasters have cer
tain obligations to afford reasonable 
opportunity for the discussion of con
flicting views on issues of public im
portance. See FCC public notice "Fair
ness Doctrine and the Public Interest 
Standards," 39 FR 26372. Copies may 
be obtained from the FCC upon re
quest. 

[43 FR 45856, Oct. 4, 1978] 

§ 73.1920 Personal attacks. 
(a) When, during the presentation of 

views on a controversial issue of public 
importance, an at tack is made upon 
the honesty, character, integrity or 
like personal qualities of an identified 
person or group, the licensee shall, 
within a reasonable time and in no 
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event later than one week after the 
attack, transmit to the persons or 
group attacked; 

(1) Notification of the date, time and 
identification of the broadcast; 

(2) A script or tape (or an accurate 
summary if a script or tape is not 
available) of the attack; and 

(3) An offer of a reasonable opportu
nity to respond over the licensee's fa
cilities. 

(b) The provisions of paragraph (a) 
of this section shall not apply to 
broadcast material which falls within 
one or more of the following catego
ries; 

(1) Personal attacks on foreign 
groups or foreign public figures; 

(2) Personal attacks occurring 
during uses by legally qualified candi
dates; 

(3) Personal attacks made during 
broadcasts not included in paragraph 
(b)(2) of this section and made by le
gally qualified candidates, their au
thorized spokespersons, or those asso
ciated with them in the campaign, on 
other such candidates, their author
ized spokespersons or persons associat
ed with the candidates in the cam
paign; and 

(4) Bona fide newscasts, bona fide 
news interviews, and on-the-spot cov
erage of a bona fide news event, in
cluding commentary or analysis con
tained in the foregoing programs. 

(c) The provisions of paragraph (a) 
of this section shall be applicable to 
editorials of the licensee, except in the 
case of noncommercial educational 
stations since they are precluded from 
editorializing (section 399(a), Commu
nications Act). 

[43 PR 45856, Oct. 4, 1978, as amended at 44 
PR 45956, Aug. 6, 1979] 

§ 73.1930 Political editorials. 
(a) Where a licensee, in an editorial, 
(1) Endorses or, 
(2) Opposes a legally qualified candi

date or candidates, the licensee shall, 
with 24 hours after the editorial, 
transmit to, respectively, 

(i) The other qualified candidate or 
candidates for the same office or, 

(ii) The candidate opposed in the 
editorial, 

(A) Notification of the date and the 
time of the editorial. 

(B) A script or tape of the editorial 
and 

(C) An offer of reasonable opportu
nity for the candidate or a spokesman 
of the candidate to respond over the li
censee's facilities. Where such edito
rials are broadcast on the day of the 
election or within 72 hours prior to 
the day of the election, the licensee 
shall comply with the provisions of 
this paragraph sufficiently far in ad
vance of the broadcast to enable the 
candidate or candidates to have a rea
sonable opportunity to prepare a re
sponse and to present it in a timely 
fashion. 

(b) Inasmuch as noncommercial edu
cational stations may not engage in 
editorializing nor may support nor 
oppose any candidate for political 
office (section 399, Commtmications 
Act), the provisions of paragraph (a) 
of this section, do not apply to such 
stations. 

[43 PR 45856, Oct. 4, 1978, as amended at 47 
PR 3791, Jan. 27, 1982; 51 FR 9965, Mar. 24, 
1986] 

§ 73.1940 Broadcasts by candidates for 
public offlce. 

(a) Definitions. (1) A legally quali
fied candidate for public office is any 
person who: 

(i) Has publicly announced his or 
her intention to nm for nomination or 
office; 

(ii) Is qualified under the applicable 
local. State or Pederai law to hold the 
office for which he or she is a candi
date; and 

(iii) Has met the qualifications set 
forth to either paragraphs (a) (2), (3), 
or (4), of this section. 

(2) A person seeking election to any 
public office including that of Presi
dent or Vice President of the United 
States, or nomination for any public 
office except that of President or Vice 
President, by means of a primary, gen
eral or special election, shall be consid
ered a legally qualified candidate if, in 
addition to meeting the criteria set 
forth in paragraph (a)(1) of this sec
tion, that person: 

(i) Has qualified for a place on the 
ballot, or 

(ii) Has publicly committed himself 
or herself to seeking election by the 
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write-in method and is eligible under 
applicable law to be voted for by stick
er, by writing in his or her name on 
the ballot or by other method, and 
makes a substantial showing that he 
or she is a bona fide candidate for 
nomination or office. 

Person seeking election to the office 
of President or Vice President of the 
United States shall, for the purposes 
of the Communications Act and the 
rules thereunder, be considered legally 
qualified candidates only in those 
States or territories (or the District of 
Columbia) in which they have met the 
requirements set forth in paragraph 
(a) (1) and (2) of this rule; Except, 
that any such person who has met the 
requirements set forth in paragraph 
(a) (I) and (2) in at least 10 States (or 
9 and the District of Columbia) shall 
be considered a legally qualified candi
date for election in all States, territo
ries, and the District of Columbia for 
purposes of this Act. 

(3) A person seeking nomination to 
any public office, except that of Presi
dent or Vice President of the United 
States, by means of a convention, 
caucus or similar procedure, shall be 
considered a legally qualified candi
date if, in addition to meeting the re
quirements set forth in paragraph 
(a)(1) of this section,, that person 
makes a substantial showing that he 
or she is a bona fide candidate for 
such nomination; Except, that no 

. person shall be considered, a legally 
qualified candidate for nomination by 
the means set forth in this paragraph 
prior to 90 days before the beginning 
of the convention, caucus or similar 
procedure in which he or she seeks 
nomination. 

(4) A person seeking nomination for 
the office of President or Vice Presi
dent of the United States shall, for 
the purposes of the Communications 
Act and the rules thereunder, be con
sidered a legally qualified, candidate 
only in those States or territories (or 
the District of Columbia) in which, in 
addition to meeting the requirements 
set forth in paragraph (a)(1) of this 
section. 

(1) He or she, or proposed delegates 
on his or her behalf, have qualified for 
the primary or Presidential preference 

ballot in that State, territory or the 
District of Columbia, or 

(ii) He or she has made a:substantial 
showing of bona fide candidacy for 
such nomination in that State, terri
tory or the District of Columbia; 
Except, that any such person meeting 
the requirements set forth in para
graph (a) (1) and (4) in at least 10 
States (or nine and the District of Co
lumbia) shall be considered a legally 
qualified candidate for nomination in 
all States, territories and the District 
of Columbia for purposes of this act. 

(5) The term "substantial showing" 
of bona fide candidacy as used in para
graphs (a) (2), (3), and (4) of this sec
tiori means evidence that the person 
claiming to be a candidate has en
gaged to a substantial degree in activi
ties commonly associated ' with politi
cal campaigning. Such activities nor
mally would include makirig campaign 
speeches, distributing campaign litera
ture, issuing press releases, maintain
ing a campaign committee, and estab
lishing campaign headquarters (even 
though the headquarters' in some in
stances might be the residence of the 
candidate or his campaign manager). 
Not all of the listed activities are nec
essarily required in each case to dem
onstrate a substantial showing, and 
there may be activities not listed 
herein which would contribute to such 
a showing. 

(b) Charges for use of stations. The 
charges, if any, made for the use- of 
any broadcasting station by any 
person who is a legally qualified candi
date for any public office iri connec
tion with his campaign for nomination 
for election, or election, to such office 
shall not exceed 

(1) During the 45 days preceding the 
date of a primary or primary runoff 
election and during the 60 days pre
ceding the date of a general or special 
election in which such person is a can
didate, the lowest unit charge of the 
station for the same class and amount 
of time for the same period, and 

(2) At any other time the charges 
made for comparable use of such sta
tion by other users thereof. The rates, 
if a,ny, charged all such candidates for 
the same office shall be uniform and 
shall not be rebated by any means 
direct or indirect. A candidate shall be 
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charged no more than the rate the sta
tion would charge if the candidate 
were a commercial advertiser whose 
advertising was directed to promoting 
its business within the same area as 
that encompassed by the particular 
office for which such person is a can
didate. All discount privileges other
wise offered by a station to commer
cial advertisers shall be available upon 
equal terms to all candidates for 
public office. 

(3) This paragraph shall not apply 
to any station which is not licensed for 
commercial operation. 

(c) Discrimination between candi
dates. In making time available to can
didates for public office, no licensee 
shall make any discrimination between 
candidates in practices, regulations, fa
cilities, or services for or in connection 
with the service rendered pursuant to 
this part, or make or give any prefer
ence to any candidate for public office 
or subject any such candidate to any 
prejudice or disadvantage; nor shall 
any licensee make any contract or 
other agreement which shall have the 
effect of permitting any legally quali
fied candidate for any public office to 
broadcast to the exclusion of other le
gally qualified candidates for the same 
public office. 

(d) Records, inspection. Every licens
ee shall keep and permit public inspec
tion of a complete record (political 
file) of all requests for broadcast time 
made by or on behalf of candidates for 
public office, together with an appro
priate notation showing the disposi
tion made by the licensee of such re
quests, and the charges made, if any, 
if the request is granted. When free 
time is provided for use by or on 
behalf of such candidates, a record of 
the free time provided shall be placed 
in the political file. All records re
quired by this paragraph shall be 
placed in the political file as soon as 
possible and shall be retained for a 
period of two years. See §§ 73.3526 and 
73.3527. 

(e) Time of request A request for 
equal opportunities must be submitted 
to the licensee within 1 week of the 
day on which the first prior use, giving 
rise to the right of equal opportimi-
ties, occurred: Provided, however. 
That where the person was not a can

didate at the time of such first prior 
use, he shall submit his request within 
I week of the first subsequent use 
after he has become a legally qualified 
candidate for the office in question. 

(f) Burden of proof. A candidate re
questing equal opportunities of the li
censee, or complaining of noncompli
ance to the Commission shall have the 
burden of proving that he and his op
ponent are legally qualified candidates 
for the same public office. 

(g) General requirements. (1) Except 
as otherwise indicated in paragraph 
(g)(2) of this section, no station licens
ee is required to permit the use of its 
facilities by any legally qualified can
didate for public office, but if any li
censee shall permit any such candi
date to use its facilities, it shall afford 
equal opportunities to aU other candi
dates for that office to use such facili
ties. Such licensee shall have no power 
of censorship over the material broad
cast by any such candidate. Appear
ance by a legally qualified candidate 
on any; (i) Bona fide newscast, (ii) 
bona fide news interview, (iii) bona 
fide news documentary (if the appear
ance of the candidate is incidental to 
the presentation of the subjects cov
ered by the news documentary), or (iv) 
on-the-spot coverage of bona fide news 
events (including, but not limited to 
political conventions and activities in
cidental thereto) shall not be deemed 
to be use of a broadcasting station. 
(Section 315(a) of the Communica
tions Act.) 

(2) Section 312(a)(7) of the Commu
nications Act provides that the Com
mission may revoke any station license 
or construction permit for willful or 
repeated failure to allow reasonable 
access to, or to permit purchase of, 
reasonable amounts of time for the 
use of a broadcasting station by a le
gally qualified candidate for Pederai 
elective office on behalf of his candi
dacy. 

(h) Political broadcasting primer. A 
detailed study of these rules regarding 
broadcasts by candidates for Pederai 
and non-Federal public office is avail
able in the FCC public notice of July 
20, 1978, "The Law of Political Broad
casting and Cablecasting." Copies may 
be obtained from the FCC upon re
quest. 
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[43 FR 32795, July 28, 1978, as amended at 
43 PR 45856, Oct. 4, 1978; 43 FR 55769, Nov. 
29, 1978; 45 PR 26066, Apr. 17, 1980; 45 PR 
28141, Apr. 28, 1980] 

PART 76—CABLE TELEVISION 
SERVICE 

AUTHORITY: Sees. 2, 3, 4, 301, 303, 307, 308, 
309, 48 Stat., as amended, 1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085; 47 U.S.C. 152, 
153, 154, 301, 303, 307, 308, 309. 

§ 76.209 Fairness doctrine; personal at
tacks; political editorials. 

(a) A cable television system engag
ing in orgination cablecasting shall 
afford reasonable opportunity for the 
discussion of conflicting views on 
issues of public importance. 

NOTE: See public notice, "Applicability of 
the Fairness Doctrine in the Handling of 
Controversial Issues of Public Importance," 
29 FR 10415. 

(b) When, during such origination 
cablecasting, an attack is made upon 
the honesty, character, integrity, or 
like personal qualities of ari identified 
person or groUp, the cable television 
system operator shall, within a reason
able time and in no event later t h a n 
one (1) week after the attack, t ransmit 
to the person or group attacked; (1) 
Notification of the date, time, and 
identification of the cablecast;- (2) a 
script or tape (or an accurate summa
ry if a script or tape is not available) 
of the attack; and (3) an offer a rea
sonable opportunity to respond over 
the system's facilities. 

(c) The provisions of paragraph (b) 
of this sectiori shall not apply to cable-
cast material which falls within one or 
more of the following categories: 

(1) Personal at tacks on foreign 
groups or foreign public figures; 

(2) Personal attacks occurring 
during uses by legally qualified candi
dates; 

(3) Personal attacks made during 
cablecasts not included in paragraph 
(b)(2) of this section and made by le
gally qualified candidates, their au
thorized spokespersons or those associ
ated with them in the campaign, on 
other such candidates, their author
ized spokespersons or persons associat
ed with the candidates in the cam
paign; and 

(4) Bona fide newscasts, bona fide 
news interviews, and on-the-spot cov
erage of bona fide news events (includ
ing commentary or analysis contained 
in the foregoing programs, but, the 
provisions of paragraph (b) of this sec-, 
tion shall be applicable to editorials of 
the cable television system operator). 

(d) Where a cable television system 
operator, in an editorial, (1) endorses 
or (2) opposes a legally qualified candi
date or candidates, t he system opera
tor shall, within 24 hours of the edito
rial, t ransmit to respectively (1) the 
o ther qualified candidate or candi
dates for the same office, or (ii) t he 
candidate opposed in the editorial, (a) 
notification of the date, time, and 
channel of the editorial; (6) a script or 
tape of the editorial; and..(c) an offer 
of a reasonable opportunity for a can
didate or spokesman of the candidate 
to respond over the system's facilities; 
Provided, however. T h a t where such 
editorials are cablecast within 72 
hours prior to the day of the election, 
the system operator shall comply with 
the provisions of this paragraph suffi
ciently far in advance of t h e broadcast 
to enable the candidate or candidates 
to have a reasonable opportunity to 
prepare a response and to present it in 
a timely fashion. 

[37 PR 3278 Feb. 12, 1972, as amended at 42 
FR 19347, Apr. 13, 1977; 44 FR 45956, Aug. 
6, 197S] 

EDITORIAL NOTE: This section is also codi
fied in 47 CFR Part 76. 
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IC^TilSSmTrE COMMiUCS C®MMISSD©M 

PART 1325—EXTENSION OF CREDIT 
TO CANE)OE)ATES FOR FEDERAL 
©FFOCE OR THEDR REPRESENTA-
TDVES 

Sec. 
1325.1 Extension of unsecured credit pro

hibited. 
1325.2 Credit agreements. 
1325.3 Pederai office. 

AUTHORITY: Pub. L. 92-225, the Pederai 
Election Campaign Act of 1971, enacted 
Feb. 7, 1972. 

SOURCE: ICC Ex Par t 283, 37 FR 10446, 
May 23, 1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
49 CFR Part 1325. 

§ 1325.1 Extension of unsecured credit 
prohibited. 

Persons subject to regulations by the 
Interstate (IJommerce Commission 
shall not knowingly and willfully pro
vide, for candidates for Pederai office 
or their representatives, service or 
goods related to their campaign with
out obtaining either prepayment or a 
binding guarantee of payment 
through a sufficient deposit, bond, col
lateral, or other means of security. 

The extension of credit to such per
sons shall not exceed the amount of 
the security posted. 

§ 1325.2 Credit agreements. 

(a) All agreements to extend credit 
to candidates for Federal office or 
their representatives by person subject 
to regulation by the Interstate Com
merce Coinmission, (1) must be in 
writing, (2) must contain a detailed de
scription of the deposit, bond, collater
al, or other means of security, used to 
secure payment of the debt, and (3) 
must be signed by all parties to the 
agreement. A copy of each such agree
ment must be filed with this Commis
sion's Bureau of Operations in Wash
ington, D.C, within 20 days of the 
date of its execution. 

§1325.3 Federal offlce. 
For the purposes of this section, 

"Pederai office" means the office of 
the President or Vice President of the 
United States; or of a Senator or Rep
resentative in, or Delegate or Resident 
Commissioner to, the Cong^-ess of the 
United States. 
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FINDING AIDS 

A list of CPR titles, subtitles, chapters, subchapters and parts, and an alpha
betical list of agencies publishing in the CFR are included in the CPR Index and 
Finding Aids volume to the Code of Federal Regulations which is published sep
arately and revised annually. 

Indexes to Regulations; 
General, Parts 100^115 
General Election Financing, Parts 9001-9007 
Federal Einancing of Presidential Nominating Conventions, Part 9008 
Presidential Primary Matching Fund, Parts 9031-9039 

Table of CPR Titles and Chapters 
Alphabetical List of Agencies Appearing in the CPR 
List of CFR Sections Affected—1 
List, of CFR Sections Affected—2 
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I N D E X E S T O R E G U L A T I O N S 

GENERAL, PARTS 100-115 

ACCEPTANCE O F CONTRIBUTIONS 
See: CONTRIBUTIONS 

ACCOUNT 
Credit union, disbursements from, § 102.9(b)(2)(iii) . " -
Established by collecting agent, § 102.6(c)(4) 
Pederai, separate from non-Federal, § 102.5(a)(l)(i) and (b)(l)(i) 
Office, See; OFFICE ACCOUNT 
Transmittal , for joint fundraising, § 102.17(c)(4) 
See aiso.-CAMPAIGN DEPOSITORY 

ACCOUNTANTS' SERVICES 
See; LEGAL AND ACCOUNTING SERVICES 

ACT 
Definition, § 100.18 

ADMINISTRATIVE EXPENSES 
Allocation of, § 106.1(c) and (e); § 106.2(b) and (c); § 110.8(d)(3) 
Corporate/ labor expenses for separate segregated fund, § 114.1(b); § 114.5(b) 
Par ty committee expenses for delegate selection, § Iio.14(g)(1) 
Polling results, purchased by unauthorized committee, § 106.4(d) , 

ADMINISTRATIVE PERSONNEL 
Definition, § 100.8(b)(4)(iii); § 114.1(c) 
See also: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 

ADVERTISING 
See; COMMUNICATIONS/ADVERTISING 

ADVISORY OPINIONS . . 
Issuance of, § 112.4 
Public availability of, § 4.4(a)(II); § 14(a)(2) 
Reconsideration of, § 112.6 - • 
Reliance on, § 112.5 
Requests for, § 112.1 

— made public, § 4.4(a)(ll); § 5.4(a)(2); § 112:2 
— public comments on, § 112.3 

Standing to receive, § 112.1(a) 
AFFILIATED COMMITTEE 

Connected organization of 
— definition, § 100.6 
— disclosure of, § 102.2(b) -- i 

Contribution limit shared, § 110.3(a)(1) and (b) 
Definition, § 100.5(g) 
Disclosure of, on Sta tement of Organization, § 102.2(b) 
Part icipant in joint fundraising, § 102.17(b)(3)(iii) 
Transfers between, unlimited, § 102.6(a) 

AGENT 
Candidate as, § 101.2; § 102.7(d) 
Collecting, See: COLLECTING AGENT 
Definition, § 109.1(b)(5) 
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ALLOCATION O P EXPENDITURES 
Among candidates 

— administrative costs, § 106.1(c) and (e) 
— contributions in-kind, § 100.7(a)(l)(iii); § 106.1(b) 
— Federal/non-Federal, § 102.5; § 104.10; § 106.1(e) 
— general rule for, § 104.10; § 106.1(a) 
— made on behalf of another candidate, § 106.1(a) and (b) 
— personnel and facilities, shared, § 110.8(d)(3) 
— reporting, § 104.10; § 106.1(a) and (b) 
— voter information and registration, § 106.1(c)(2) and (3) 

Between Federal/non-Federal elections, § 106.1(e) 
By committees, § 102.5; § 106.1 
Por joint fundraising, § 102.17(c)(1), (2) and (7) 
Por polling results, § 106.4 
Por Presidential campaigns, by State 

— administrative costs, § I06.2(b)(2)(iv) 
— dispute, § 106.2(a)(1) 
— documentation, § 106.2(a)(1) 
— media, § I06.2(b)(2)(i) 
— methods for making, § 106.2(b) and (c)(5) 
— overhead expenditures, § I06.2(b)(2)(iv) and (c)(5) 
— polling, § I06.2(b)(2)(vi) 
— reporting, § 106.2(d) and (e) 
— salaries, § 106.2(b)(2)(ii) 
— telephone service, § 106.2(b)(2)(v) 
— testing-the-waters, § 106.2(a)(2) 
— travel, intra-State, § 106.2(b)(2)(iii) 

For Presidential campaigns, not required 
— administrative costs, § I06.2(c)(l)(i) 
— advertising, § I06.2(c)(l)(ii) 
— compliance, § 106.2(c)(5) 
— fundraising, § 106.2(c)(5) 
— media production costs, § 106.2(c)(2) 
— media, t ransportat ion and services provided to, § 106.2(c)(3) 
— national campaign, § 106.2(c)(1) 
— operating, § I06.2(c)(I)(i) 
— polling, § 106.2(c)(l)(iii) 
— reporting. § 106.2(d) and (e) 
— travel, interstate, § 106.2(c)(4) 

Por travel between campaign/noncampaign-related activity, § 106.3 
Par ty committee, between Federal/non-Federal , § 102.5 

ANONYMOUS CONTRIBUTION 
Of cash, § 110.4(c)(3) 

APPEARANCES BY CANDIDATE 
See: CANDIDATE 

ATTORNEYS' SERVICES 
See: LEGAL AND ACCOUNTING SERVICES 

AUDITS 
By Commission, § 104.16 
Preservation of reports and records for, § I02.5(b)(l)(i) and (ii); § 104.10; 

§ 104.14(b)(3) 
Public disclosure of. § 1.14; § 4.4(a)(14) 

AUTHORIZED COMMITTEE 
Affiliated, § 100.5(g)(1) 
Agent of, definition, § 109.1(b)(5) 
Candidate as agent of, § 101.2; § 102.7(d) 
Communications paid for/authorized by, § 110.11(a)(l)(i) and (ii) 
Contributions to. See: CANDIDATE 
Definition, § 100.5(d) and (f)(1) 

290 
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AUTHORIZED COMMITTEE-Con t lnued 
Designation of, § 101.1(b); § 102.13 
Forwarding contributions to, § 102.8(a) 
Independent expenditures, precluded from making, § 109.1(e) 
Joint fundraising, § I02.17(a)(l)(i) 
Name of, restrictions, § 102.14(a) 
Registration of, § 102.1(b); § 102.2(b)(l)(i) 
Reports filed by, § 101.1(b); § 102.1(b); § 104.3(f) 
Support of one candidate only, § 102.13(c) 
Transfers by, § 110.3(a)(2)(ii) 
See also: PRINCIPAL CAMPAIGN COMMITTEE 

AWARDS 
See: HONORARIA 

B 

BALLOT ACCESS PAYMENT 
Exemption, § 100.7(b)(18); § I00.8(b)(19) 

BANK 
Campaign depository. See; CAMPAIGN DEPOSITORY 
Communications by 

— nonpartisan, to employees and restricted class, § 114.4(a) 
— nonpartisan, to general public, § 114.4(b) 
— partisan, in connection with State/ local election, prohibited, § 114.3(a)(1) 
— partLsan, to restricted class, § 114.3(a)(1) 

Loans from. See: LOANS 
National, contr ibut ion/expenditure by, prohibited, § 114.2 
Overdraft, § 100.7(b)(ll); § 100.8(b)(12) 
Separate segregated fund established by, § 114.2(a) 
See aUo: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND 

BEST EFFORTS 
See; TREASURER O F POLITICAL COMMITTEE 

BUNDLING 
See: EARMARKED CONTRIBUTION 

CAMPAIGN DEBTS ^ 
See; DEBTS 

CAMPAIGN DEPOSITORY 
Acceptable institutions, § 103.2 
Commingling of funds, § 102.15' 
Deposits to, § 103.3 
Designation of, § 103.1; § 103.2 
Disbursements from, § 102.10; § 103.3(a) 
Established by collecting agent, § 102.6(c)(4)(ii)(A) 
Pederai accounts, separate from non-Federal, § 102.5(a)(l)(i) and (•b)(l)(i) 
Illegal funds, § 103.3 (b)(3), (4) and (5) 
Investment of deposited funds, § 103.3(a); § 104.3(a)(4)(vi) 
Joint fundraising account, § 102.17(c)(3) 
Overdraft, § 100.7(b)( 11); § 100.8(b)( 12)' 
Vice Presidential candidate, § 103.4 

CAMPAIGN FUNDS 
Excess, See: EXCESS CAMPAIGN FUNDS 
Transfer of. See: TRANSFER OF FUNDS 

CAMPAIGN MATERIALS 
Candidate-prepared, dissemination of, § 109;l(d); § I10.14(d)(2)(ii)(A)(2); 

§ 114.3(c)(1) 
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CAMPAIGN MATERIALS-Cont inued 
Distributed by volunteer, exemption 

— for candidate, § I00.7(b)(16); § 100.8(b)(17) 
— for delegate, § 110.14(d)(2)(i) 
— for party, § 100.7(b)(15); § 100.8(b)(16) 

See also: COMMUNICATIONS/ADVERTISING 
CANDIDATE 

Advocacy of election/defeat of. See: CLEARLY IDENTIFIED CANDIDATE 
Agent of authorized committee, § 101.2; § 102.7(d) 
Appearances 

— corporate/labor, § 114.3(c)(2); § 114.4(a)(2) and (3) 
— election year, § 110.8(e)(2)(ii) 
— honorarium accepted for, § 110.12(b) 
— party-building, § 110.8(e) 

Campaign materials prepared by/distr ibuted for. See; CAMPAIGN 
MATERIALS 

Candidacy indicated, examples, § 100.8(b)(l)(ii) 
Clearly identified. See: CLEARLY IDENTIFIED CANDIDATE 
Committee. See: AUTHORIZED COMMITTEE 
Contributions to 

— accounting for pr imary/general election contributions, § 102.9(e) 
— committees supporting same candidate, § 110.1(h); § 110.2(h) 
— criterion for candidate status, § 100.3(a) 
— criterion for candidate support, § 102.12(c)(2); § 102.13(c)(2) 
— dual candidate, § IlO.l(f); § 110.2(f) 
— limitations, general, § 110.1(b) and (h); § 110.2(b), (h) and (i) 
— prior to becoming candidate, § 100.7(b)(1); § 101.2(b); § 101.3 
— Senate candidate, § 110.2(e); § 110.3(b)(4) 
— unopposed candidate, § 110.1(j)(2) and (3); § 110.2(d)(2) and (3) 
See also: CONTRIBUTIONS 

Corporate/ labor facilities, used by, § 114.9(e) and § 114.12(b) 
Debates, See: DEBATES 
Definition, § 100.3(a) 
Designation of 

— authorized committee, § 101.1(b); § 102.13 
— joint fundraising committee, § 102.13(c)(1) 
— principal campaign committee, § 101.1(a); § 102.12 

Disavowal of campaign activity, § 100.3(a)(3); § 102.13(a)(2) 
Dual, See: DUAL CANDIDACY 
Expenditures 

— allocation among candidates, § 104.10; § 106.1 
— allocation among States for Presidential candidate, § 106.2 

See also: ALLOCATION O P EXPENDITURES 
— criterion for candidate status, § 100.3(a) 
— limitations, for publicly funded Presidential candidates, § II0.8 
— made on behalf of, § 110.8(g) 
— personal funds used for. See: PERSONAL FUNDS 
— polling expenses, § 106.4 
— prior to becoming candidate, § 100.8(b)(1); § 101.2(b); § 101.3 
See also: EXPENDITURES 

Fraudulent misrepresentation by, § 110.9(b) 
Honoraria paid to, See: HONORARIA 
Living expenses, § 100.8(b)(22) 
Loan obtained by, § 101.2; § 102.7(d); § 104.3(d) 
Name included in committee's name, § 102.14(a) 
Personal funds. See: PERSONAL FUNDS 
Pre-1975, § 110.1(g); § 110.2(g) 
Presidential, See: CANDIDATE FOR PRESIDENT 
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CANDIDATE—Continued 
Support of, definition, § 102.12(c)(2); § 102.13(c)(2) 
Testing-the-waters activity, § 100.7(b)(1); § 100.8(b)(1); § 106.4(a); §101.3 
Travel expenses, § 106.2; § 106.3; § 114.9(e) 
Unopposed, § 100.2(c)(5); § 110.1(j)(2) and (3); § 110.2(d)(2) and (3) 
Vice Presidential candidate. See: CANDIDATE POR PRESIDENT 
Voter guide, responses included in, § 114.4(b)(5) 
Voting record distributed by others, § 114.4(b)(4) 

CANDIDATE FOR PRESIDENT 
Appearance by, at corporate/ labor general meeting, § 114.4(a) 
Contributions to. See; CONTRIBUTIONS 
Debates, See: DEBATES 
Delegate communications referring to, § 110.14(d) 
Expenditures 

— allocation among States, § 106.2 
See also: ALLOCATION O F EXPENDITURES 

— limits for publicly funded candidate, § 110.8 
Fundraising, expenditure exemption, § 106.2(c)(5) 
Legal and accounting services, contr ibut ion/expenditure exemption, 

§ 100.7(b)(14); § 100.8(b)(15); § 106.2(c)(5) 
National party committee. 

— as Presidential principal campaign committee, § 102.12(c)(1) 
— expenditure limits for Presidential nominee, § 110.7(a) 

Nominating convention. See;. CONVENTION, NATIONAL NOMINATING 
Reports by Presidential conimittee 

— content, § 104.17 
— filing, i 104.5(b); § 105.3; § 108.2 

Solicitation exemption for publicly funded candidate, § 100.8(b)(21) 
Vice Presidential candidate 

— campaign depository, § 103.4 
— committee reports, § 104.5(d); § 104.17; § 108.2 
— expenditures by and on behalf of, § 110.8(f) and (g) 
— principal campaign committee, §102.12(a) 

Voter drive by party committee on behalf of nominee, § 100.7(b)(17); 
§ 100.8(b)(18) 

CASH 
Contributions, § 110.4(c) 
Disbursements from petty cash, § 102.11; § 103.3(a) 
On-hand, reporting, § 104.3(a)(1); § 104.12 

CHARITABLE ORGANIZATION 
Definition, § 110.12(b)(6): 
Excess.campaign funds donated to, § 113.2(b) 
Honorarium donated to, § 110.12(b)(5) 

CHURCH OR COMMUNITY ROOM 
Use of, § 100.7(b)(5); § 100.8(b)(6) 

CIVIL ACTIONS 
See; COMPLIANCE 

CLEARLY IDENTIFIED CANDIDATE 
Attribution of expenditures to, § 106.1(c) 
Communications advocating 

— as independent expenditure, § 109.1 
— by corporation/labor organization, § 100.8(b)(4); § 104.6; § 105.4; 

§ 110.11(a); § 114.3; § I14.5(e)(2)(i) 
— by delegate on behalf of Presidential candidate, § 110;14(d)(2)(ii)(B) 
— notice required, § 109.3; § 110.11(a) 

Definition, § 100.17; § 106.1(d); § 109.1(b)(3) 
See also: COMMUNICATIONS/ADVERTISING; INDEPENDENT 

EXPENDITURES 
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CLERK O F THE HOUSE 
Reports filed with, § 105.1 
Transmit tal of reports to Commission, § 105.5 

COLLECTING AGENT 
Definition, § 102.6(b)(1) and (3) 
Fundraising for separate segregated fund, § 102.6(b) and (c) 
Recordkeeping, § 102.6(c)(5) and (6) 
Registration of, for Pederai election activity, § 102.6(b)(2) 
Reporting of funds received through, § 102.6(c)(7) 
Transmittal of contribution by, § 102.6(c)(3), (4) and (5) 

COMMINGLED FUNDS 
Segregation of political/personal funds, § 102.15 

COMMISSIONERS 
Definition, § 2.2(b); Par t 2 
See also: FEDERAL ELECTION COMMISSION 

COMMITTEE 
See: POLITICAL COMMITTEE 

COMMUNICATIONS/ADVERTISING 
Advocating election/defeat of candidate 

See: CLEARLY IDENTIFIED CANDIDATE 
By bank, § 114.3(a); § 114.4(b) 
By cooperative, § 114.3(a)(2); § 114.4(a)(l)(ii) and (d) 
By corporation established by authori ty of Congress, § 114.3(a)(1); § 114.4(a) 

and (b) 
By corporation without capital stock, § 114.3(a)(2); § 114.4(a)(l)(ii) and (d) 
By corporation/labor organization to employees and restricted class, 

nonpartisan, % 114.4(a) and (d) 
— appearances by candidate or par ty representative, § H4.4(a)(2) and (3) 
— endorsement prohibited, § 114.4(a)(2)(v) and (3)(ii) 
— solicitation prohibited, § 114.4(a)(2)(iv) and (3)(i) 

By corporation/labor organization to general public, nonpartisan, § 114.4(b) 
— debates, § 110.13; § 114.4(e) 
— endorsement/support prohibited, § 114.4(b)(2)(i) and (3)(iv) 
— facilities or personnel used in, § 114.4(c)(3) 
— identity of sponsor, § 114.4(b)(1) and (c)(5) 
— nonpartisanship defined, § 114.4(b)(2)(i) 
— voter guides, preparation and distribution, § 114.4(b)(5) 
— voter registration and get-out-the-vote drives, § 114.4(b) and (c) 
— voting record of candidate, prepared and distributed, § 114.4(b)(4) 

By corporation/labor organization to restricted class, partisan, § 100.8(b)(4); 
§ 114.3 

— appearances by candidate or par ty representative, § 114.3(c)(2) 
— candidate materials, used in, § 114.3(c)(1) 
— incidental solicitation of persons outside restricted class, § 114.3(c)(2) 
— in connection with State/ local elections, to general public, prohibited, 

§ 114.3(a) 
— on any subject, § 114.1(a)(2)(i); § 114.3(a) 
— phone banks, use in, § 114.3(c)(3) 
— reporting of, § 100.8(b)(4); § 104.6; § 114.3(b); § 114.5(e)(2)(i) 
— restricted class, definition of, § '114.3(a)(1) 
— solicitation permitted, § 114.3(c)(2) 
— t ranspor ta t ion/o ther services made available by, § 114.3(c)(4) 
— voter registration and get-out-the-vote drives, § 114.1(a)(2)(ii); 

§ 114.3(c)(3) and (4) 
By delegates, § 110.14(d) 
By membership organization, § 100.8(b)(4); § 114.3(a)(2); § 114.4(a)(I)(ii) and 

(d) 
By party. See: PARTY COMMITTEE 
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COMMUNICATIONS/ADVERTISING—Continued 
By separate segregated fund, § I10.11(a)(l)(iu) and (iv); § 114.3; § 114.4; 

§114.5(1) i 
By trade association, § 114.3(a)(2); § 114.4(a)(l)(ii) and (d) 
Campaign materials. See; CAMPAIGN MATERIALS 
Candidate debates. See: DEBATES 
Disclaimer notice requirements, § 110.11 
Media 

— allocation of expenditures for, on behalf of Presidential candidate, 
§ 106.2(b)(2)(i) and (c) 

— news story/editorial /commentary, § 100.7(b)(2); § 100.8(b)(2) 
— production costs, for Presidential candidates, § 106;2(c)(2) 
— space, charges for, § IIO.11(b) 
— staging,of candidate debates, § 110.13(a)(2); § 114.4(e)(2) 
— use of information fromfiled reports, § 104.15(c) 

Notice required, § 102.16; § 109.3; § 110.11(a) 
— authorized by candidate, § IIO.Il(a)(l)(i) and (ii) 
-r- not authorized by candidate, § 110.11(a)(I)(iii) and (iv) 
— under impractical conditions, § 110.11(a)(2) 

Slate card/sample ballot, § 100.7(b)(9); § I00.8(b)(10) 
Soliciting contributions, § 102.16; § I lO. l l (a) 
See also: CLEARLY IDENTIFIED CANDIDATE; INDEPENDENT 

EXPENDITURES; VOTER DRIVES 
COMPLAINTS 

See: COMPLIANCE ^ 
COMPLIANCE 

Civil actions, §111.19 
Complaints, § 111.4; § 111.5; § 111.6; § I I I .7 
Computation of time, § 111.2 
Conciliation agreements, § 111.18; § 111.19(c) 

, Confidentiality, § 1.14; § 111.21 
Cost exemption, disputed, § 106.2(a)(1) 
Costs, exempted froin allocation, § 106.2(c)(5) 
Ex parte communications, § 111.22 
Exempt costs, defined, § 106.2(c)(5)(i) 
Failure to file reports, § 111.8(c) , 
Initiation of, § 111.3 , • , 

: Internal/agency referrals, § 111.3(a); § 111.8 . • 
Investigations, § 111.10 
No reason to'believe, § 111.7(b); § 111.9(b) 
Probable cause to believe,' § 111.16; § 111.17; § 111.18 . , 
Public disclosure, § 4.4(a)(3) and (12); § 5.4(a)(3) and (4); § 111.20 
Reason to believe, § 111.7(a); § 111.9; § 111.10 
Representat ion hy counsel, § 111.23 . 
Subpoenas/orders/deposit ions 

— issuance of, § 111.11; § 111.12 
— motions to quash, § 111.15 
— service of, :§ 111.13 
— witness fees/mileage, § 111.14 

CONDUIT/INTERMEDIARY 
See: EARMARKED CONTRIBUTION 

CONGRESS, MEMBERS OF 
Excess campaign funds, use of by January 1980 members, § 113.2(d) 
Travel expenses, official, § 106.3(d) 
See also: OFFICE ACCOUNT 

CONNECTED ORGANIZATION 
As collecting agent for separate segregated fund, § 102.6(b)(l)(ii) 
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CONNECTED ORGANIZATION—Continued 
Definition, § 100.6 
Disclosure of, on Sta tement of Organization, § 102.2(b) 
Name of, included in separate segregated fund's name, § 102.14(c) 

CONSUMER PRICE INDEX 
Definition, § 110.9(c)(2) 
Expenditure limits adjusted by, § 110.9(c)(1) 

CONTRIBUTIONS 
Acceptance of 

— anonymous, § 110.4(c)(3) 
— by Federal committee/account, § 102.5(a)(2) 
— by separate segregated fund, § 114.5(j) 
— illegal-appearing, § 103.3(b) 
— prohibited, § 110.9(a); § 114.2(c) 
— treasurer required, § 102.7(b) 

Accounting for, 102.9(a) and (e) 
Allocated in joint fundraising, § 102.17(c)(1), (2), (6) and (7) 
Annual limits, § 110.5 
Anonymous, § 110.4(c)(3) 
By affiliated committees, § 110.3(a)(1) 
By checks and other written instruments, § 104.8(c) and (d) 
By children, § 110.1(i)(2) 
By committees, general, § IIO.I; § 110.2 
By corporations/labor organizations/national banks, § 103.3(b); § 114.2 
By Federal contractors, § 103.3(b); § 115.2 
By foreign nationals, § 103.3(b); § 110.4(a) 
By minors, § 110.1(i)(2) 
By multicandidate committees, § 110.2 
By partnerships, § IlO.l(e) 
By party committees 

— general, § 110.3(b)(1) and (2)(ii) 
— national and Senate committees, § 110.2(c); § 110.3(b)(4) 
— Senate candidates, § 110.2(e) 

By payroll deduction plan, § 104.8(b); § 114.5(k)(l); § 114.6(e)(1); § 114.12(d) 
By person in name of another, § 110.4(b) 
By persons, § IIO.I; § 110.5 
By separate segregated fund, § 114.5(f) 
By spouse, § 100.7(c); § l lO.KDd) 
Cash, § 110.4(c) 
Combined with other payments, § 102.6(c)(3) 
Conduit for. See: EARMARKED CONTRIBUTION 
Contributor identification, § 100.12; § 104.7(b); § 104.8(a) and (b) 
Credit, extension of, § 100.7(a)(4) 
Debts, contributions to retire, § 110.1(b)(3); § 110.2(b)(3) 
Definition, § 100.7(a); § 114.1(a)(1) 
Deposit of, § 103.3 (a) and (b) 
Designated/not designated for election, § 102.9(e); § H0.1(b)(2), (3)(i) and (4); 

§ 1I0.1(1)(2) and (5); § 110.2(b)(2), (3)(i) and (4); § 110.5(b)(2) 
Earmarked, See: EARMARKED CONTRIBUTION 
Election, contribution limit for, § 110.1(a)(1) and (j); § 110.2(a)(1) and (d); 

§ 110.5(b) 
Excess, See: EXCESS CAMPAIGN FUNDS 
Excessive, § 103.3(b)(3); § IlO.l(k) 
Exemptions, § 100.7(b); § 114.1(a)(2) 

See also: CONTRIBUTION/EXPENDITURE EXEMPTIONS 
Forwarding, § 102.8 
Illegal, § 103.3(b); § 110.1(b)(3)(i); § 110.4; § 110.9(a); § 110.14(f); § 114.2; § 115.2 
Illegal-appearing, § 103.3(b) 
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CONTRIBUTIONS-Cont lnued 
In-kind, See; IN-KIND CONTRIBUTION 
In name of another, § 110.4(b) 
Investment of, § 103.3(a) 
Joint, § 104.8(c) and (d); § l lO.l(k) 
Limitations, § 102.17(c)(5); § 110.1; § 110.2; § 110.3(a)(1) and (b); § 110.5; 

§ 110.9(a) . , 
Loans, See: LOANS 
Made, § 110.1(b)(6) and (d)(4); § 110.2(b)(6) 
Nonelection year, § 110.5(b) 
Polling expenses, § 106.4 
Post-primary, § 110.1(a) (2)(i) and (ii)(B) 
Pre-primary, § 102.9(e) 
Processing, costs of, § 106.2(c)(5) 
Prohibited, § 110.4; § 110.9(a); § 110.14(f); § 114.2; 1115.2 
Prohibited, accepted in joint fundraising, § I02.17(c)(2)(ii)(B) and (3)(i) 
Reattr ibuted, § 100.7(c); i 100.8(c); § 102.9(e); § 103.3(b)(3); § 104.8(c)(3); 

§ I10.1(b)(3)(i); § 110.1(k)(3); § II0.1(1)(3) and (5) 
Receipt of, § 102.8 
Recordkeeping requirements, See: RECORDKEEPING 
Redesignated, § 102.9(e); § 103.3(b)(3); § 104.8(d)(2); § li0.1(b)(3)(i) and (5); 

§ 110.1(1)(2) and (5); § 110.2(b)(3)(i) and (5) 
Refunds, § 101.3; §.I02.9(e); 1103.3(b)(3); § lQ4.8(d)(4); § I10.1(b)(3)(i) and (c); 

§ I10.1(b)(5)(ii); § 110.2(b)(3) and (5); § 110.4(c)(2) 
Reporting requirements. See: R E P O R T I N G 
Returned, § 103.3(a) and (b); § 110.1(b)(3)(i); § 110.2(b)(3)(i) 
Segregated from personal funds, § 102.15 
Solicitation of 

— by collecting agent, § 102.6(c)(2) 
— exempted expenditure, § 100.8(b)(21) 
— information on reports used for, § 104.15 
— notice of disclaimer required, § 102.16; § 109.3; § l lO. l i (a) 

See also: FUNDRAISING; SEPARATE SEGREGATED FUND 
Stocks, bonds, ar t objects, § 104.13(b) 
Testing-the-waters activity, for, § 100.7(b)(1); § 100.8(b)(1); § 106.2(a)(2); 

§ 106.4(a); § 101.3 
To authorized committee, § 110.1(a) and (h); § 110.2(a)(1) 
To candidate. See; CANDIDATE 
To committee 

— criterion for political committee status, § 100.5(a) and (c) 
— general, § llO.Kc); § 110.2(a)(3) 
— making independent expenditures, § l io . l (d) ; § 110.1(d)(2); § 110.2(d)(2) 

To committees supporting same candidate, § IlO.l(h); § 110.2(h) 
To delegate/delegate committee, § Iip.5(d); § 110.14(c), (e) and (f) 
To Federal committee/account, § 102.5(a)(2) 
To office account, § 113.4 
To political party committees, § IlO.Kc); § 110.2(c) 
To persons making independent expenditures, § 110.1(d)(2); § 110.2(d)(2); 

§ 110.5(c) 
To retire debts, § I10.1(a)(2)(i) and (g); § IlO.l(g) 
To single candidate committee, § 110.1(h)(1); § 110.2(b); § 110.5(b)(2) 
To unauthorized committees, § 110.1(d) and (h); § 110.2(d) 
Transfers, See: TRANSFER O P FUNDS 
Transmit tal of, by collecting agent, § 102.6(c)(4), (5) and (6) 
Violations, § 110.9(a) 
See also: HONORARIA 

CONTRIBUTION/EXPENDITURE EXEMPTIONS 
Ballot access payments, § 100.7(b)( 18); § I00.8(h)( 19) 
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CONTRIBUTION/EXPENDITURE EXEMPTIONS—Continued 
Campaign materials 

— paid for by candidate, § 100.7(b)(I6); § 100.8(b)(17) 
— paid for by delegate, § 110.14(d)(2)(i) 
— paid for by par ty committee, § 100.7(b)(15); § 100.8(b)(16) 

Candidate's payments from personal funds, § 100.8(b)(22) 
Church or community rooms, § 100.7(b)(5); § 100.8(b)(6) 
Communications by membership organization/corporation to restricted class, 

§ 100.8(b)(4); I II4.1(a)(2)(i) 
See also: COMMUNICATIONS/AD-VERTISING 

Corporate/ labor exemptions, § 100.7(b)(10); § 100.8(b)(4) and (11); § 114.1(a)(2) 
Debate expenses, § 100.7(b)(21); § I00.8(b)(23) 
Election recount expenses, § 100.7(b)(20); § 100.8(b)(20) 
Pood, beverage, invitations, § 100.7(b)(6) and (7); § 100.8(b)(7) and (8); 

§ II4.1(a)(2)(v) 
Honoraria, § I00.7(b)(19); § 114.1(a)(2)(iv) 

— for nonpar ty committees, § 100.7(b)(I4); § 100.8(b)(I5); § 114.1(a)(2)(vii) 
— for party committees, § 100.7(b)(13); § 100.8(b)(I4); § I14.1(a)(2)(vi) 

Living expenses, § 100.7(b)(8); § 100.8(b)(9) and (22) 
Loans from banks. § 100.7(b)(ll); § 100.8(b)(12) 

See also: LOANS 
News story/editorial /commentary, § 100.7(b)(2); § 100.8(b)(2) 
Par ty office building fund, donations to, § 100.7(b)(12); § I00.8(b)(I3); 

§ 114.1(a)(2)(ix) 
Real or personal property, § 100.7(b)(4); § 100.8(b)(5) 
Residential premises, § 100.7(b)(4); § 100.8(b)(5) 
Slate card/sample ballot, § 100.7(b)(9); § 100.8(b)(10) 
Solicitation expenses, for publicly funded candidate,§ I00.8(b)(21) 
Testing-the-waters activity, § 100.7(b)(1); § 100.8(b)(1); § 101.3 
Travel expenses, § 100.7(b)(8); § 100.8(b)(9) 
Vendor discount of food/beverage, § 100.7(b)(7); § 100.8(b)(8); § 114.1(a)(2)(v) 
Volunteer services, § 100.7(b)(3) 
Voter drive expenses 

— nonpartisan. § 100.8(b)(3); § 114.1(a)(2)(il) 
— paid by party committee for Presidential nominee, § 100.7(b)(17); 

§ 100.8(b)(18); § 106.1(c)(3) 
CONVENTION, NATIONAL NOMINATING 

Corporate/ labor organization activity, exemption, § 114.1(a)(2)(viii) 
Delegates to, See: DELEGATE 
Host committee, registration and reporting for, § 107.1 
Registration and reporting, § 107.1; § 107.2 

COOPERATIVE 
Communications by 

— nonpartisan, to employees and restricted class, § 114.4(a)(l)(ii) 
— nonpartisan, to general public, § 114.4(d) 
— partisan, to restricted class, § 114.3(a)(2); § 114.7(h) 

Member, defined, § 100.8(b)(4)(iv) 
Separate segregated fimd established by, § 114.1(a)(l)(iii); § 114.5(b); § 114.7(a) 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND 

COORDINATED PARTY EXPENDITURES 
See; PARTY COMMITTEE 

CORPORATION ESTABLISHED BY AUTHORITY O P CONGRESS 
Communications by 

— nonpartisan, to employees and restricted class, § 114.4(a) 
— nonpartisan, to general public, § 114.4(b) 
— partisan, in cormection with State/ local election, prohibited, § 114.3(a)(1) 
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CORPORATION ESTABLISHED BY AUTHORITY O P C O N G R E S S -
Continued 

Communications by—Continued 
— partisan, to restricted class, § 114.3(a)(1) 

Contr ibution/expenditure by, prohibited, § 114.2(a) 
Separate segregated fund established by, § 114.2(a)(1) , 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/IiABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGA-rED 
FUND 

CORPORATION WITHOUT CAPITAL STOCK 
Communications by 

— nonpartisan, to employees and restricted class, § 114.4(d) 
— nonpartisan, to general public, § 114.4(a)(l)(ii) 
— partisan, to restricted class, § 114.3(a)(2); § 114.7(h) 

Member, defined, § 100.8(b)(4)(iv) 
Separate segregated fund established by, § H4.1(a)(l)(iii); § 114.5(b); § 114.7(a) 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND -

CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 
Aircraft, use of, § 114.9(e) 
Candidate/par ty representative appearances, § 114.3(c)(2); § 114.4(a)(2) and (3) 
Candidate use of corporate/ labor 

— meeting room, § 114.12(b) 
— transport , § 114.9(e) 

Collecting agent, § 102.6(b) and (c) 
Communications by 

See: COMMUNICATIONS/ADVERTISING 
Computer use to solicit contributions, § I14.5(k)(2) 
Contributions and expenditures , , 

— definition and exeinptions, § 100.7(b)(10); § 100.8(b)(4),and ( ID; § 114.1(a) 
— prohibited, § 114.2 

Convention activity, national nominating, § 114.1(a)(2)(viiiy 
Corporation, definition, § 100.8(b)(4)(vi) 
Credit, extension of, § 114.10(a) 
Debts, forgiveness of, § 114.10(b) and (c) 
Employees/members 

— leave-without-pay for political purposes, § 114.12(c) 
— participation (trustee) plan, § 114.11 
—- use of employees/facilities in voter registration, § 114.4(b) and (c)(3) 
— volunteer political activity in corporate/ labor facilities, § 114.9(a) and (b) 

Executive/administrative personnel, definition, § 100.8(b)(4)(iii); § 114.1(c) 
Facilities of, used for political purposes, § 114.4(c)(3); § 114.9 [ 
Food/beverage sold to candidate /par ty coinmittee, § 114.1(a)(2)(v) 
Honorarium paid by, § 114.1(a)(2)(iv) 
Incorporation by political committee, § 114.12(a) 
Labor organization and members of, definition, § 100.8(b)(4)(i) and (iv); 

§ 114.1(d) and (e) 
Legal and accounting services, § 114.1(a)(2)(vi) and (vii) 
Office account donations, § 113.4(b) 
Par tnership, member of, § 110.1(e)(2) 
Par ty office building fund, donations to, § 114.1(a)(2)(ix) 
Professional organization, corporate s tatus of, § 114.7(d) 
Restricted class, § 100.8(b)(4)(iii): § 114.3(a) , ; 
Separate segregated fund solicitations ;;• 

— accidental solicitation of persons outside restricted class, § 114.5(h) 
— by collecting agent, § I02.6(b)^and (c), 
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CORPORATION/LABOR ORGANIZATION/NATIONAL BANK—Continued 
Separate segregated fund solicitations—Continued 

— corporate methods available to labor organizations, § 114.5(k) and (1); 
§ 114.6(e)(3) 

— notice not required, § 110.11(a)(l)(iv)(B) 
— payroll deduction/check-off plan, § 104.8(b); § 114.5(k)(l); § 114.6(e)(1); 

§ 114.12(d) 
— restrictions on who may be solicited, § 114.5(g) 
— twice yearly solicitations, § 114.6 
— voluntary contribution only, § 114.1(1); § 114.5(a) 

See also: SEPARATE SEGREGATED FUND 
Stockholder, definition, § 100.8(b)(4)(ii); § 114.1(h) 
Treasury funds, use of, § 114.5(b) 
See also: MEMBERSHIP ORGANIZATION; TRADE ASSOCIATION; 

VOTER DRIVES 
CREDIT CARDS 

Recordkeeping requirements, § 102.9(b)(2)(ii) 
CREDIT, EXTENSION O F 

Beyond normal business practice, § 100.7(a)(4) 
By corporations and regulated industries, § 114.10(a) 

CURRENCY 
See: CASH 

DEBATES 
Funds used for 

— donated by corporation/labor organization, § 114.4(e) 
— exemption, § 100.7(b)(2I); § 100.8(b)(23) 

Staging organizations, § 110.13(a); § 114.4(e)(1) and (2) 
Structure of, 1110.13(b) 

DEBTS 
Contributions to retire, § 110.1(b)(3) 
Extinguished before committee termination, § 102.3 
Joint fundraising to retire, § 102.17(c)(2)(ii)(A) 
Net debts outstanding, § 110.1(b)(3); § 110.2(b)(3) 
Pre-1975, § 110.1(g); § 110.2(g) 
Primary, extinguished with general election contributions, § 110.1(b)(3)(iii) 
Reporting of, § 104.3(d); § 104.11 
Sett lement of 

— for less than amount owed, § 100.7(a)(4); § 104.11(a) 
— with corporate creditors, § 114.10(b) and (c) 

DEFINITIONS 
Act, § 100.18 
Administrative personnel, § 100.8(b)(4)(iii); § 114.1(c) 
Affiliated committee, § 100.5(g) 
Agent, § 109.1(b)(5) 
Anything of value, § 100.7(a)(l)(iii); § 100.8(a)(l)(iv) 
Authorized committee, § 100.5(d) and (f)(1) 
Candidate, § 100.3(a) 
Cash on hand, § II0.1(b)(3)(ii); 110.2(b)(3)(ii) 
Caucus, § 100.2(e) 
Clearly identified candidate, § 100.17; § 106.1(d); § 109.1(b)(3) 
Collecting agent, § 102.6(b)(1) 
Commission, § 100.9 
Connected organization, § 100.6 
Consumer price index, § 110.9(c)(2) 
Contribution, § 100.7(a); § 114.1(a)(1) 
Contribution exemptions, § 100.7(b); § 114.1(a)(2) 

300 



Index, General 

DEPINITIONS-Continued 
Contribution made, § 110.1(b)(6); § 110.1(b)(4); § 110.2(b)(6) 
Convention, § 100.2(e) 
Corporation, § 100.8(b)(4)(vi) 
Delegate, § 110.14(b)(1) 
Delegate committee, § 100.5(e)(5); § 110.14(b)(2) 
Designated contribution, § 110.1(b)(3) and (4); § llO.Kj); § 110.2(b)(3) and (4) 
Disclaimer notice, § 110.11(a) 
Earmarked contribution, § 110.6(b) 
Election, § 100.2(a); § 100.8(b)(4)(v); § 104.6(a)(1) and (2) 
Election cycle, § 100.3(b) 
Employee participation plan, § 114.11(a) 
Employer, § 100.21 
Excess campaign funds, § 113.1(e) 
Executive or administrative personnel, § 100.8(b)(4)(iii); § 114.1(c) 
Exempt compliance costs, § 106.2(c)(5)(i) 
Exempt fundraising expenditures, § I06.2(c)(5)(ii) 
Expenditure, § 100.8(a); § 114.1(a)(1) 
Expenditure exemptions, § 100.8(b); § 114.1(a)(2) 
Expressly advocating, § 109.1(b)(2) 
Federal contractor, § 115.1(a) 
Federal Election Commission, § 100.9 
Federal office, § 100.4 ^ 
Pederai officeholder, § 113.1(c) ' 
Pile, filed or filing, § 100.19 
Foreign national, § 110.4(a)(3) 
Fundraising representative (joint fundraising), § 102.17(a)(3) and (b) 
Funds donated, § 113.1(a) 
General election, § 100.2(b) 
Honorarium, § l'l0.12(b) 
Identification, § 100.12 
Independent expenditure, § 100.16; § 109.1(a) 
Labor organization, § 100.8(b)(4)(i); § 114.1(d) 
Member, § I00.8(b)(4)(iv); § 114.1(e) 
Multicandidate committee, § 100.5(e)(3) 
National party committee, § 100.13 
Net debts outstanding, § 110.1(b)(3)(ii); § II0.2(b)(3)(ii) 
Notice of disclaimer, § 110.11(a) 
Occupation, § 100.20 
Office account, § 113.1(b) 
Overhead expenditures, § 106.2(b)(2)(iv) 
Party committee, § 100.5(e)(4) 
Person, § 100.10; § 109.1(b)(1); § 110.1(a) 
Personal funds, § 110.10(b) 
Political committee, § 100.5 
Political party, § 100.15 
Price index, § 110.9(c)(2) 
Primary election, § 100.2(c) 
Principal campaign committee, § 100.5(d) and (e)(1) 
Redesignated contribution, § 110.1(b)(5)(ii) 
Restricted class 

— for communications, § 114.3(a) 
— for solicitations, § 114.5(g) 

Runoff election, § 100.2(d) 
Single candidate; committee, § 100.5(e)(2) 
Solicitation, § 104.15(b) 
Special election, § 100.2(f) 
State, § 100.11 
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DEFINITIONS—Continued 
Sta te committee, § 100.14(a) 
Sta te officeholder, § 113.1(d) 
Stockholder, § 100.8(b)(4)(li); § 114.1(h) 
Subordinate committee, § 100.14(b) 
Subsistence, § 106.2(b)(2)(iii) 
Support of candidate, § 102.12(c)(2); § 102.13(c)(2) 
Telephone services base charges, § 106.2(b)(2)(iv) 
Trade association, § 114.8(a) 
Twice yearly solicitations, § 114.6 
Unauthorized committee, § 100.5(f)(2) 
Voluntary contributions, § 114.1(1) 
Voting age population, § 110.9(d) 

DELEGATE 
Committee 

— contributions/expenditures. § 110.5(d); § 110.14(e) and (f) 
— definition, § 100.5(e)(5); § 110.14(b)(2) 
— name of, restrictions, § 102.14(b)(1) 

Communications by, § 110.14(d) 
Contributions to, § 110.5(d); § 110.14(c) and (f) 
Convention/caucus, definition, § 100.2(e) 
Definition, § 110.14(b)(1) 
Election of, to national convention, § 100.2(c)(3) 
Expenditures by, § 110.14(d) and (f) 
Payments to qualify as, § 110.14(g)(2) 

DEPOSITORY 
See; CAMPAIGN DEPOSITORY 

DIRECT MAIL 
Definitions, § 100.7(b)(7)(i) and (I5)(i); § I00.8(b)(16)(i) and (18)(i); 

§ 110.14(d)(2)(ii)(D) 
Use of, by delegates to disseminate Presidential campaign materials, 

§ I10.14(d)(2)(ii)(D) 
Use of, for exempted party activities 

— permissible, § 100.7(b)(9); § I00.8(b)(10) 
— prohibited. § I00.7(b)(15)(i) and (17)(i); § 100.8(b)(16)(i) and (18)(i) 

DISBURSEMENTS 
Accounting for. § 102.9(b) 
From campaign depository, § 102.10; § 103.3(a) 
From pet ty cash fund, § 102.11; § 103.3(a) 
Recordkeeping, See: RECORDKEEPING 
Reporting, See; REPORTING 
See also: EXPENDITURES 

DISCLAIMER, NOTICE O F 
Content of, § 110.11(a) 
Required for 

— advertisement or public communication, § 110.11(a) 
— independent expenditure, § 109.3 
— solicitation, § 102.16; § 102.17(c)(2); § 110.11(a) 

DISCLOSURE 
Access to FEC information 

— Freedom of Information Act, Pa r t 4 
— Privacy Act, Pa r t 1 
See also: PUBLIC INSPECTION O F DOCUMENTS 

By corporations and labor organizations, for part isan communications, 
See: PARTISAN COMMUNICATIONS/Report ing of 

By independent spenders. See: INDEPENDENT EXPENDITURES/Repor t ing 
Change in filing frequency, § 104.5(c) 
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DISCLOSURE—Continued 
Of fundraising activity 

— joint, § 102.17(c)(3)(iii) and (8); § 112.6(c)(7) , 
— using collecting agents, § 102.6(c)(7) 
— using payroll deduction plan. See: PAYROLL DEDUCTION PLAN 

Preemption of state laws governing, by Federal Election Campaign Act, 
§ 108.7(b)(2) 

Reporting deadlines. See: FILING 
Report ing forms. See: FORMS 
Reporting liability. See: TREASURER O F POLITICAL COMMITTEE 
Report ing requirements/procedures. See: PAYROLL DEDUCTION PLAN; 

REPORTING 
DISTRICT O P COLUMBIA 

Filing exemption, § 108.8 
DOCUMENT PILING 

See; FILING 
DRAFT COMMITTEE 

Name of, restrictions, § 102.14(b)(2) 
DUAL CANDIDACY 

Contributions to, § 110.1(f); 110.2(f) 
Separate campaign organizations required, § 110.8(d) 
Transfers between principal campaign committees, § 110.3(a)(2)(v) 

EARMARKED CONTRIBUTION 
Contribution limits affected 

— of contributor, § 110.6(a) ' 
— of intermediary/conduit , § 110.6(d) 

Definition, § 110.6(b) 
In joint fundraising, § 102.17(c)(2)(i)(C) 
Receipt of, by conduit, § 102.8(c) 
Reporting requirements for conduit, § I04.3(j); § 110.6(c) 

ELECTION 
Ballot access payments, § 100.7(b)(18); § I00.8(b)(19) 
Contributions, per election 

— accounting for pr imary/general election contributions, § 102.9(e) 
— designated/undesignated, § 110.1(b); § 110.2(b); § 110.5(b)(2) 
— for unopposed candidate, § 110.1(j)(2) and (3); § 110.2(d)(2) and (3) 
— limits, § 110.1(b) and (j); § 110.2(b), (d), (e) and (i); § 110.5(b) 
— made during nonelection year, § 110.5(b) 
— presidential primary, § I10.I(j)(I); § 110.2(1) 
— primary, § II0.1(j)(3) and (4); § 110.2(1) 

Definitions, § 100.2(a); § 100.8(b)(4)(v); §,104.6(a)(1) and (2); § 110.1(b)(2) 
— caucus or convention, § 100.2(e) 
— cycle; § 100.3(b) 
— general, § 100.2(b) 
— primary, § 100.2(c) 
— runoff, 1100.2(d) 
— special, § 100.2(f) 

Recount expenses, § 100.7(b)(20); § I00.8(b)(20) 
Reporting, election-year, § 104.5(a)(1), (b)(1) and (c)(1) 

ELECTION INFLUENCING 
Coinmunications advocating election/defeat of candidate. See; CLEARLY 

IDENTIFIED CANDIDATE; EXPRESS ADVOCACY; INDEPENDENT 
EXPENDITURES ' 

Contributions made for. See; CONTRIBUTIONS 
Corporate/ labor activity. Pa r t 114 
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ELECTION INFLUENCING-Cont inued 
Exempt activities for. See; CONTRIBUTION/EXPENDITURE 

EXEMPTIONS 
Expenditures made for. See; EXPENDITURES; INDEPENDENT 

EXPENDITURES 
ENFORCEMENT 

See: COMPLIANCE 
EXCESS CAMPAIGN FUNDS 

Definition, 1113.2(e) 
Transfer of, § 110.3(a)(2)(iii), (iv) and (v); § 113.2(c) 
Use of, § II3.2 

EXECUTIVE PERSONNEL 
Definition, § 100.8(b)(4)(iii); § 114.1(c) 
See also: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 

EXPENDITURES 
Accounting for, § 102.9(b) 
Administrative expenses. See: ADMINISTRATIVE EXPENSES 
Allocation of. See; ALLOCATION O P EXPENDITURES 
By candidate. See: CANDIDATE 
By cash, § 102.11; § 103.3(a) 
By check, § 102.10; § 103.3(a) 
By corporation/labor organization/national bank, § 114.1; § 114.2 
By delegate, § 110.14(d) 
By delegate committee, § 110.14(e) and (f) 
By Pederai contractor, § 115.2 
By party committee, § 102.13(b); § 109.1(d)(2); § 110.7 
By spouse, § 100.8(c) 
By Vice Presidential candidate, § 110.8(f) and (g) 
Contract or agreement to make, § 100.8(a)(2); § 104.11(b) 
Coordinated party, § 110.7 
Definition, § 100.8(a); § 114.1(a)(1) 
Exemptions, § 100.8(b); § 114.1(a)(2) 

See also: CONTRIBUTION/EXPENDITURE EXEMPTIONS 
Illegal, § 110.9(a); § 110.14(f); § 114.2; § 115.2 
Independent, See: INDEPENDENT EXPENDITURES 
In joint fundraising, § 102.17(b)(3) 
In-kind contribution, considered expenditure, § 104.13(a)(2); § 106.1(b); 

§ 109.1(c); § II0.14(d)(2)(ii)(A) 
See also: IN-KIND CONTRIBUTION 

Limitations 
— based on voting age population, § 110.7(a)(2) and (b)(2)(i); § 110.8(a)(1); 

§ 110.9(d) 
— increases, based on price index, § 110.9(c) 
— party committees' coordinated expenditures, § 110.7 
— Presidential candidates receiving public funding, § II0.8 

"Made on behalf of," defined. § 110.8(g) 
Overhead, of s tate offices, § I06.2(b)(2)(iv) 
Payee, identification of, § 104.9 
Personal funds, § 100.8(b)(22); § 106.3(b)(1); § 110.8(f)(2); § 110.10 
Political committee status, criterion for, § 100.5(a), (c) and (f) 
Polling, § 106.2(b)(2)(vi) and (c)(l)(iii); § 106.4 
Prohibited, § 110.9(a); § 110.14(f); § 115.2 
Promise to make, § 100.8(a)(2) 
Purpose of, definition, 1104.3(b)(3)(i) (A) and (B); § 104.9(a) 
Recordkeeping, See: RECORDKEEPING 
Reporting, See; REPORTING 
Testing-the-waters expenses, § 100.7(b)(1); § 100.8(b)(1); § 106.4(a); § 101.3 
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EXPENDITURES—Continued 
Travel expenses 

— allocation of, §106.2(0(2); § 106.3 ^ 
— reimbursement for corporate/ labor transportat ion, § 114.9(e) 
— unreimbursed, § 100.7(b)(8): § 100.8(b)(9) 

Treasurer 's authorization, § 102.7(c) 
Violations, § 110.9(a) , 

EXPRESS ADVOCACY 
Allocation of expenditures for, § 106.1 : • •:: 
Definition of, § 109.1(b)(2) 
Disclaimer notice required. § 102.16; § 109.3; § l lOdKa) , 
Newspaper stories/editorials/commentaries, exempted as expenditures for, 

§ 100.7(b)(2); § 100.8(b)(2) 
Reporting requirements. See; INDEPENDENT EXPENDITURES; 

REPORTING 
Used by • ; . ' 

— corporations and labor organizations, § 100.8(b)(4); § 104.6; § 105.4; 
§ l lO.II(a); § 114.3; § I14.5(e)(2)(i) 

— delegates, for Presidential candidates, § 110.14(d)(2)(ii)(B) 
— par ty committees, § 100.7(b)(15); § 100.8(b)(16); § 110.11(a) 

Used in • . 
— campaign materials. See; CAMPAIGN MATERIALS 
— independent expenditures, § 100.16; § I09.1(a)-(e) 
— political ads, §110.11 
— volunteer activity. See; VOLUNTEER AC'TIVITY .;. 
— voter drives. See; VOTER DRFVES/Part isan 
See also: CLEARLY IDENTIFIED CANDIDATE; COMMUNICATIONS/ 

ADVERTISING; PARTISAN COMMUNICATIONS 

FEDERAL CONTRACTOR , . 
Contributions/expenditures by, prohibited, § 115.2 f; 
Definition, § 115.1(a) 
Employee contributions/expenditures, § 115.6 . ,.- . 
Individuals and sole proprietors, §115.5 
Partnership, §115.4 . . . 
Separate segregated fund estiablished by," § 115.3 . ' , 

See aZso; SEPARATE SEGREGATED FUND ^ : 
FEDERAL ELECTION COMMISSION 

Advisory opinioiis. See; ADVISORY OPINIONS " 
Audits and investigations by. See; AUDITS 
Commissioners, § 2.2(a); Pa r t 2 
Disclosure of information by. See: PUBLIC INSPECTION O F DOCUMENTS 
Enforcement by. See; COMPLIANCE 
Handicapped persons' access to PEC programs. Pa r t 6 
Meetings, § 2.2(d); Pa r t 2 • 

FEDERAL OFFICE , 
Definition, § I()0.4 '; •. 

FEDERAL OFFICEHOLDER • 
Definition, § 113.1(c) , ! 
Excess campaign funds used by, § 113.2 • 

See aJso; EXCESS CAMPAIGN FUNDS 
Honorarium accepted by, § 110.12 

See a iso;HONORARIA •., , 
PILING 

Acknowledgement of report 's receipt. § 104.14(c) 
Candidate designations, §101.1 
Communications reports. § 104.6; § 105.4; § 114.5(e)(2)(i) 
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PILING—Continued 
Computer-produced reports. § 104.2(d) 
Contribution. 48 hour notification of. § 104.5(f) 
Convention reports, national nominating 

— by coinmittee. § 107.1 
— by party, § 107.2 

Copies of, located, § 105.5; § 108.1 
Dates 

— election year reports, § 104.5(a)(1), (b)(1) and (c)(1) 
— nonelection year reports, § 104.5(a)(2), (b)(2) and (c)(2) 
— Vice Presidential committee reports, § 104.5(d) 

Definition of file, filed or filing, § 100.19 
Failure to file, § 111.8(c) 
Federal filing, place of 

— by House candidate committees, § 105.1 
— by other committees, § 105.4 
— by Presidential committees, § 105.3 
— by Senate candidate committees, § 105.2 

Frequency of 
— by Presidential committees, § 104.5(b)(I)(iii) 
— by unauthorized committees, § 104.5(c) 

Independent expenditure reports, § 104.4(c); § 104.5(g); § 105.4; § 109.2 
Monthly reports 

— by Presidential committees, § 104.5(b)(l)(i), (ill) and (2)(i) 
— by unauthorized committees, § 104.5(c)(3) 
— waivers, § 104.5(b)(l)(i)(C) and (c)(3)(iii) 

Post-election reports 
— by Congressional committees, § 104.5(a)(l)(ii) 
— "by Presidential committees, § 104.5(b)(l)(i)(C) and (ii) 
— by unauthorized committees, §104.5(c)(l)(iii) 

Postmark as date of filing, § 104.5(e) 
Pre-election reports 

— by Congressional committees, § I04.5(a)(I)(i) 
— by Presidential committees, § 104.5(b)(l)(i)(C) and (ii) 
— by unauthorized committees, § 104.5(c)(l)(ii) 

Quarterly reports 
— by Congressional committees, § 104.5(a)(l)(iii) 
— by Presidential committees, § 104.5(b)(l)(ii) and (2)(ii) 
— by unauthorized committees, § 104.5(c)(l)(i) 

' — waivers, § 104.5(a)(I)(iii)(C> and (c)(l)(i)(C) 
Semiannual, reports 

— by Congressional committeies, § 104.5(a)(2) 
— by unauthorized committees, § 104.5(c)(2)(i) 

. Special election reports, § 104.5(h) 
State filing, § 108.1 

— by other committees, § 108.3 
— by Presidential committees, § 108.2 
— by unauthorl^ied committees supporting Presidential candidate, § 108.4 
— District of Columbia exemption, § 108.8 
— duties of State officer, § 108.6 
— effect on State law, § 108.7 
— legible copies, § 108.5 
— time and manner of filing, § 108.5 

Statement of Candidacy, § 101.1 
Statement of Organization, § 102.1; § 102.2(a) 
Termination report, § 102.3(a) 
Timely filing, § 104.14(d) 
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FILING-Cont inued 
Year-end reports 

— by Congressional committees, § 104.5(a)(l)(iii)(A) and (2)(i)(B) 
— by Presidential committees, § 104.5(b)(l)(i)(C)' 
— by unauthorized committees, § 104.5(c)(l)(i)(A) and (2)(i)(B) 

See also: PORMS; REPORTING 
FOOD/BEVERAGE 

Exemption 
— for vendor discount, § 100.7(b)(7); § 100.8(b)(8) 
— for volunteer, § 100.7(b)(6); § 100.8(b)(7) 

FOREIGN NATIONAL 
Contributions by, prohibited, § 110.4(a)(1) and (2) 
Definition, § 110.4(a)(3) 
Solicitation of, § 110.4(a)(2) 

FORMS 
Communications reports, § 104.6(a); § 105.4 
Computer-produced, § 104.2(d) 
Consolidated reports, § 104.3(f) 
Debts and obhgations, § 104.3(d) 
Independent expenditure reports, § 104.4(a); § 109.2(a) 
Legal and accounting services, § 104.3(h) 
Obtainable from the Commission, § 102.2(a); § 104.2(b) 
Par ty office building fund donations, § 104.3(g) 
Receipts/disbursements, reports of 

— by (Congressional committees, § 104.2(e)(2) 
— by Presidential committees, § 104.2(e)(1); § 106.2(d) and (e) 
— by unauthorized committees, § 104.2(e)(3) 

Reproducing PEC forms, § 104.2(c) 
Sta tement of Candidacy, § lOI.l 
Sta tement of Organization, § 102.1(a); § 102.2(a)(1) 
Termination reports, § 102.3(a) 
See aiso; FILING; REPORTING 

FREEDOM OF INFORMATION ACT 
Pa.rt 4 ' 

FUNDRAISING 
By collecting agent, § 102.6(b) and (c) 
By corporation/labor organization, § 114.5(b) 
By Presidential candidates receiving public funds 

— before State primary, § 110.8(c)(2) 
— exemption, § 100.8(b)(21); § 106.2(c)(5) 

Combined dues/contributions, § 102.6(c)(3) 
Exempt expenditures, defined, § 106.2(c)(5)(ii) 
Exempt from allocation, disputed, § 106.2(a)(1) 
Joint, See; JOINT FUNDRAISING 
Limitation, § 100.8(b)(21) 
Notice of disclaimer required, § 110.11(a) 
Payment to at tend event, § 100.7(a)(2) 
Representative, § 102.17(b)(1) and (2) 
Sale of fundraising items, § 100.7(a)(2) ; 
See also: COMMUNICATIONS/ADVERTISING; CONTRIBUTIONS 

G 
GENERAL ELECTION 

Contributions for, separated from primary contributions, § 102.9(e) 
Definition, § 100.2(b) 
See also: ELECTION; PRIMARY ELECTION 

GET-OUT-THE-VOTE DRIVE 
See; VOTER DRIVES 
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G I F T 
Gratuitous, § 110.12(c)(2) 
Made to influence election, § 100.7(a)(1); § 100.8(a)(1) 

GOVERNMENT CONTRACTOR 
See; FEDERAL CONTRACTOR 

GOVERNMENT CONVEYANCE 
See; TRAVEL 

H 
HANDICAPPED PERSONS 

Access to PEC programs and facility, Par t 6 
HONORARIA 

Award/gift/stipend, excluded, § 110.12(c) 
Definition, § 110.12(b) 
Exempted contribution, § 100.7(b)(I9); § 114.1(a)(2)(iv) 
Limitations on accepting, § 110.12(a) 

HOST COMMITTEE (CONVENTION) 
Registration and reporting, § 107.1 

HOUSE CAMPAIGN COMMITTEE 
Contribution limits, § 110.1(b)(2); § 110.2(a)(2)(ii); § 110.3(b)(2)(i) 

IDENTIFICATION 
Definition, § 100.12 

INCORPORATION 
Of political committee, § 114.12(a) 

INCUMBENT 
Pederai officeholder defined, § 113.1(c) 
Government transportat ion used by, for Presidential campaign. See: Index for 

GENERAL ELECTION FINANCING/Travel; Index for PRIMARY 
ELECTION FINANCING/Quallfied Campaign Expenses 

Honoraria accepted by, § 110.12 
See also: HONORARIA 

Office account of, See: OFFICE ACCOUNT 
Personal use of excess campaign funds by, § 113.2(d) 

See also: CANDIDATE 
INDEPENDENT EXPENDITURES 

Attribution of, among candidates, § 106.1(a) 
Authorized committee, prohibited from making, § 109.1(e) 

— campaign materials produced by candidate, precluded, § 109.1(d)(1) 
— coordination with, precluded, § 109.1(a), (b)(4) and (d)(1) 

Certification of independence, § 109.2(a)(l)(v) 
Contribution in-kind, if consultation, § 109.1(c) 
Contribution limit, applies, § 110.1(d)(2); § 110.5(c) 
Defined as expenditure, § 100.8(a)(3) 
Definition, § 100.16; § 109.1(a) and (b) 
Delegate expenditures for Presidential candidate, § 110.14(d)(2)(ii)(B) and (C) 
Notice of nonauthorizatlon required, § 109.3; § 110.11(a)(I)(iii) and (iv) 
Par ty committee precluded from making, § 110.7(a)(5) and (b)(4) 
Reporting, § 104.4(a) 

— by persons other than political committees, § 105.4; § 109.2 
— by political committees, § 104.3(b)(3)(vii) 
— 24 hour reports, § 104.4(b); § 104.5(g); § 109.2(b) 

INDIVIDUALS 
Campaign travel paid by, § 100.7(b)(8) 
Coercive solicitations of, prohibited, § 114.5(a) 
Contributions by, § 110.1 
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INDIVIDUALS—Continued 
Contributor information on, prohibited for solicitations or commercial uses, 

§ 104.15(a) 
Corporate and labor organization facilities used by, § 114.9(a)-(c) 
Delegates to national convention 

— contributions to, § 110.14(c) and (f) " . 
— definition, § 110.14(b) 
^ expenditures by, § 110.14(d) 
— party expenses on behalf of, § 110.14(g) 

Earmarked contributions by. See; EARMARKED CONTRIBUTIONS 
Foreign national. See; FOREIGN NATIONAL 
Independent expenditures by. See: INDEPENDENT EXPENDITURES 
Legal and accounting services provided by, to campaigns. See; LEGAL AND 

ACCOUNTING SERVICES 
Liability of, for campaign activity. See; LIABILITY 
Limits on contributions by 

— annual limit, § 110.5(a) 
— minors, § 110.1(i)(2) 
— partners , § 110.1(e) 
— spouses in single income family, § 110.1(1) 

Loans and loan endorsements by, § 100.7(a)(1) and (l)(i); § 100.8(a)(1) and 
(l)(i) 

Partisan communications by. See; EXPRESS ADVOCACY; INDEPENDENT 
EXPENDITURES 

Par ty activity conducted by. See; PARTY COMMITTEE/Contr ibut ion/ 
expenditure exemptions 

Person defined, § 110.10 
Solicitations of, by corporations/labor organizations. See; RESTRICTED 

CLASS 
Testing-the-waters activities of, See: TESTING-THE-WATERS EXPENSES 
Travel expenses of, § 100.7(b)(8); § 100.8(b)(9) 
Volunteer activities conducted by, § 100.7(a)(3)(i)-(iii); § 100.7(b)(3) 

See aUo: VOLUNTEER ACTIVITY 
IN-KIND CONTRIBUTION 

"Anything of value," defined, § 100.7(a)(i)(iii); § 100.8(a)(l)(iv) 
Polling expenses, considered as, § 106.4(b) 
Reported as expenditures, § 104.13(a)(2); § 106.1(b) 
Stocks/bonds/ar t objects, liquidation of, § 104.13(b) 
Valuation, § 100.7(a)(I)(iii)(B); § 100.8(a)(l)(iv)(B); § 104,13(a)(l) 
When not an independent expenditure, § 109.1(c); § 110.14(d)(2)(ii) (A) and (C) 

INTERMEDIARY/CONDUIT 
See; EARMARKED CONTRIBUTION 

JOINT FUNDRAISING 
Agreement required, § 102.17(c)(1) 
Allocation formula, § 102.17(c)(1) and (2) 
Allocation of proceeds and expenses, § 102.17(c)(6) and (7) 
Authorized committee designated for, § 102.13(c)(1) 
Commercial firm as participant in, § 102.17(a)(l)(ii) 
Contribution limitation, per participant, § 102.17(c)(5) 
Costs of, advanced, § 102.17(b)(3) 
Depository for, § 102.17(c)(3) 
Notice required; § 102.17(c)(2) 
Part icipants in, § 102.17(a)(2) and (b) 
Procedures for conducting, § 102.17 
Reporting of, § 102.17(c)(3)(iii) and (8) 
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J O I N T FUNDRAISING—Continued 
Representative for joint fundraising effort 

— appointment of, § 102.17(a)(1) and (3) 
— definition, § 102.17(a)(3) and (b) 
— recordkeeping duties of, § 102.17(c)(4) 
— reporting, § 102.6(a)(2); § 102.17(a)(l)(ii) and (c)(8) 

Separate segregated fund as participant in, § 102.6(b) and (c) 
Transfer of funds, limited, § 102.6(a)(l)(iii) and (iv) 

LABOR ORGANIZATION 
See; CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 

LEGAL AND ACCOUNTING SERVICES 
Contribution/expenditure exemption 

— for nonparty pohtical committees, § 100.7(b)(14); § I00.8(b)(15); 
§ 114.1(a)(2)(vii) 

— for party committees, § 100.7(b)(13); § 100.8(b)(14); § 114.1(a)(2)(vi) 
— for presidential campaigns receiving public funds, § 106.2(c)(5) 

Paid by corporations and labor organizations, § 114.1(a)(2)(vi) and (vii) 
Reporting, § 104.3(h); § 114.5(e)(2)(ii) 

LIABILITY 
For filing complaints with FEC, § 111.4(c) 
For forwarding contributions to political committee treasurers, § 102.6(c)(1); 

§ 102.8 
For making independent expenditures, § 109.2(a)(l)(v) 
Of political committee treasurers. See: TREASURER OP POLITICAL 

COMMITTEE/Duties 
Of separate segregated funds, for collecting agent activity, § 102.6(c)(1) 
Of Presidential candidates accepting public funds. See; Index for GENERAL 

ELECTION FINANCING/Certifications; Index for PRIMARY 
ELECTION FINANCING/Certifications 

LOANS 
Contribution, § 100.7(a)(1); § 114.1(a)(1) 

— endorser or guarantor of loan, § 100.7(a)(l)(i)(C) and (D) 
Contribution exemptions for 

— lending institutions, § 100.7(b)(ll) 
— office facilities, § 100.7(b)(12) 
— recount costs, § 100.7(b)(20) 

Endorsements, § 100.7(a)(l)(i) 
Expenditure, § 100.8(a)(1); § 114.1(a)(1) 
Expenditure exemptions for 

— lending institutions, § 100.8(b)(12) 
— office facilities, § I00.8(b)(13) 
— recount costs, § 100.8(b)(20) 

Guarantees, § 100.7(a)(l)(i) 
Obtained by candidate, § 100.7(a)(l)(i)(D); § 101.2; § 102.7(d) 
Overdrafts, § 100.7(b)(ll); § 100.8(b)(12) 
Repayment of, § 100.7(a)(l)(i)(E) 
Reporting, § 104.3(d); § 104.11 
See also: DEBTS 

LOCAL PARTY COMMITTEE 
See; PARTY COMMITTEE 

M 
MAILING LIST 

Defined as in-kind contribution, § 100.7(a)(l)(iii)(A) 
Information from PEC reports used for, prohibited, § 104.15(a) 
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MAILING LIST—Continued 
Requirements for buying/sell ing/trading by political committees, 

§ 100.7(a)(l)(iii) 
See also: DIRECT MAIL 

MEDIA 
See; COMMUNICATIONS/ADVERTISING 

MEMBER OF CONGRESS 
See; CONGRESS, MEMBERS O F 

MEMBERSHIP ORGANIZATION, INCORPORATED 
Communications by, § 100.8(b)(4); § 114.7(h) 

— nonpartisan, to employees and restricted class, § 114.4(a)(l)(ii) 
— nonpartisan, to general public, § 114.4(d) 
— partisan, to restricted class, § 114.3(a)(2) 
— reporting, § 100.8(b)(4); § 104.6; § 114.5(e)(2)(i) 

Fundraising by 
— combined dues/contribution payments, § 102.6(c)(3) 
— using affiliates as collecting agents, § 102.6(b) and (c) 
See also: COLLECTING AGENT; STATE ASSOCIATION 

Member, defined, § 100.8(b)(4)(iv); § 114.1(e); § 114.7(1) 
Separate segregated fund established by, § 114.1(a)(2)(iii) and (b); § 114.7(a) 

and (e) 
See also: COMMUNICATIONS/ADVERTISING; SEPARATE SEGREGATED 

FUND ' 
MINORS 

Contributions by, § 110.1(i)(2) 
MULTICANDIDATE COMMITTEE , 

Contributions by, limitations, § 110.2 
Definition, § 100.5(e)(3) 

N 
NATIONAL BANK 

See; CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 
NATIONAL NOMINATING CONVENTION 

See; CONVENTION, NATIONAL NOMINATING 
NATIONAL PARTY COMMITTEE 

See; PARTY COMMITTEE 
NEWS 

See; COMMUNICATIONS/ADVERTISING 
NONAUTHORIZED COMMITTEE 

See; UNAUTHORIZED COMMITTEE 
NONCONNECTED COMMITTEE 

See; POLITICAL COMMITTEE 
NONELECTION YEAR 

Candidate appearances, § 110.8(e)(2)(i) 
Contributions, § 110.5(b) 
Reporting, § 104.5(a)(2), (b)(2) and (c)(2) 

NONFILERS 
Enforcement procedures, § 111.8(a) and (b) 
Publication of names, § 111.8(c) 

NONPARTISAN COMMUNICATIONS 
By 

— cooperatives, § 114.4(a)(l)(ii) and (d) 
— corporations, § 114.4(a), (b) and (d) 
— corporations established by author i ty of Congress, § 114.4(a) and (b) 
— corporations without capital stock, § 114.4(a)(l)(ii) and (d) 
— labor organizations, § 114.4(a), (b) and (d) 
— membership organizations, incorporated, § 114.4(a)(l)(ii) and (d) 
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NONPARTISAN COMMUNICATIONS—Continued 
By—Continued 

— national banks, § 114.4(a), (b) and (d) 
— nonprofit corporations, § 114.4(b)(5), (c) and (e) 
— trade associations, § 114.4(a)(l)(ii) and (d); § 114.8(1) 

Endorsements/support prohibited, § 114.4(a)(2)(v) and (3)(u); § 114.4(b)(2)(i) 
and (3)(iv) 

Facilities or personnel used for, § 114.4(a)(2); § 114.4(c)(3) 
Identity of sponsor, § 114.4(b)(1) and (c)(5) 
Nonpartisanship defined, § 114.4(b)(2)(i) 
Solicitations prohibited, § 114.4(a)(2)(iv) 
To employees and restricted class, appearances by candidates and party 

representatives, § 114.4(a)(2) and (3) 
To general public 

— debates, § 110.13; § 114.4(e) 
— registration and voting information, preparat ion and distribution, 

§ 114.4(b)(2) and (3); § 114.4(c)(I)(ii) 
— voter drives, § 114.4(c) 
— voter guides, preparation and distribution, § 114.4(b)(5) 
— voting records and incumbents, § 114.4(b)(4) 

NONPROFIT ORGANIZATION 
Definition, § 110.13(a)(1) 
Distribution of voting information and guides, § 114.4(b)(5) 
Sponsorship of candidate debates, § 114.4(e) 
Sponsorship of voter drives, § 114.4(c) 

NOTICE OF DISCLAIMER 
See; COMMUNICATIONS/ADVERTISING; DISCLAIMER, NOTICE OF; 

INDEPENDENT EXPENDITURES 

OFFICE ACCOUNT 
Contr ibution/expenditure limitations may apply, § 113.4(a) 
Corporate/ labor donations to, § 113.4(b) 
Definition, § 113.1(b) 
Federal officeholder, definition, § 113.1(c) 
Funds donated to 

— definition, § 113.1(a) 
— deposit of, § 113.3 
— use of, § 113.2 

State officeholder, definition, § 113.1(d) 
OPINION POLLS 

See; POLLING 

P 
PAC 

See; SEPARATE SEGREGATED FUND 
PARTISAN COMMUNICATIONS 

By 
— cooperatives, § 114.3(a)(2); § 114.7(h) 
— corporations, § 100.8(b)(4); § 114.3 
— corporations established by authori ty of Congress, § 114.3(a)(1) 
— corporations without capital stock, § 114.3(a)(2); § 114.7(h) 
— labor organizations, § 100.8(b)(4); § 114.3 
— membership organizations, incorporated, § 114.3(a)(2) 
— national banks, § 100.8(b)(4); § 114.3 
— t rade associations, § 114.3(a)(2); § 114.8(h) and (i) 

Definition of, § 100.8(b)(4) 
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PARTISAN COMMUNICATIONS—Continued 
Prohibitions on 

— in connection with federal elections, to general public, § 114.3(a) 
— in connection with s tate and local elections, to general public, § 114.3(a) 

Report ing of 
— filing dates, § 104.6(b) 
— forms, § 104.6(a) 
— information disclosed, § 104.6(c) 
— special elections costs, § 104.6 

Solicitations in connection with 
— incidental, of persons outside restricted class, § 114.3(c)(2) 

Transportat ion made available in connection with, § 114.3(c)(4) 
Types of 

— appearances by candidates or par ty representatives, § 114.3(c)(2) 
— on any subject, § 114.1(a)(2)(i); § 114.3(a) 
— phone banks, using, § 114.3(c)(3) 
— publications, § 114.3(c)(1) 
— voter registration and get-out-the-vote drives, § 114.1(a)(2)(ii); 

§114.3(0(3) and (4) 
PARTNERSHIP 

As Federal contractor, § 115.4 
Contributions by, at t r ibuted to partners , § 110.1(e) 
Corporate member of, § 110.1(e)(2) 

PARTY COMMITTEE 
Administrative expenses 

— allocation of, between Pederal /non-Federal accounts, § 106.1(e) 
— for delegate selection, § 110.14(g)(1) 

Affiliated, § 110.3(b) 
Appearances by party representative, § 114.3(c)(2); § 114.4(a)(2) and (3) 
Candidate appearances for party, § 110.8(e) 
Communications by, § 100.7(b)(15); § 100.8(b)(16); § 110.11(a) 
Contr ibution/expenditure exemptions 

— ballot access payments, § 100.7(b)(18); § 100.8(b)(19) 
— campaign materials for volunteer activities, § 100.7(b)(15); § 100.8(b)(16) 
— candidate appearances, payments for, § 110.8(e)(1) 
— delegate payments, § 110.14(g)(2) 
~ election recount costs, § 100.7(b)(20); § 100.8(b)(20) 
— food, beverage and invitations, § 100.7(b)(6) and (7); § 100.8(b)(7) and (8); 

§ 114.1(a)(2)(v) 
— legal and accounting services, § 100.7(b)(13);'§ 100.8(b)(14); 

§ 114.1(a)(2)(vi) 
— office building fund, donations to, § 100.7(b)(12); § 100.8(b)(I3); 

§ I14.1(a)(2)(ix) 
— personal property, § 100.7(b)(4); § 100.8(b)(5) 
— residential premises, church or community room, § 100.7(b)(4) and (5); 

§ 100.8(b)(5) and (6) 
— travel expenses, § 100.7(b)(8); § 100.8(b)(9) 
— volunteer activity, See; VOLUNTEER ACTIVITY 
— voter drive for Presidential nominee, §100.7(b)(17); § 100.8(b)(18); 

§ 106.1(c)(3) 
Contribution limitations 

— independent subordinate committee, § 110.3(b)(2)(ii)(A) and (B) ' 
— nat ional /House committees, § llO.Kc); § 110.2(c); § ll().3(b)(2)(i) 
— nat ional /Senate committees, § 110.1(0; § 110.2(c); § 110.3(b)(4) 
— State committees, § 110.3(b)(l)(ii) 
— subordinate committees, § 110.3(b)(l)(ii) 

Contributions to national. House and Senate committees! § 110.1(0; § 110.2(c) 
Convention (national nominating) registration and reporting, § 107.2 
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PARTY COMMITTEE-Cont lnued 
Definition, § 100.5(e)(4) 
Expenditures 

— coordinated party, § 102.13(b); § 109.1(d)(2); § 110.7 
— independent, prohibited, § 110.7(a)(5) and (b)(4) 

Pederal/non-Federal election financing, § 102.5; § 104.10; § 106.1(e) 
Independent expenditures, prohibited, § 110.7(a)(5) and (b)(4) 
Local committee, s tatus as political committee, § 100.5(c) 
National committee 

— as principal campaign committee of Presidential candidate, § 102.12(c)(1) 
— committees established and maintained by, § 110.1(b)(2); § 110.2(a)(2) 
— coordinated party expenditure limits, § 110.7(a) and (b) 
— definition, § 100.13 

Political party, definition, § 100.15 
Registration requirements, § 102.1(d) 
Reporting requirements. See; REPORTING 
Solicitations by, notices required, § 110.11(a)(l)(ii) and (iv)(A) 
State committee 

— committees established and maintained by, § 110.3(b)(2)(ii) 
— coordinated party expenditure limits, § 110.7(b) and (c) 
— definition, § 100.14(a) 
— designated as agent of national committee, § 109.1(d)(2); § 110.7(a)(4) 

Subordinate committee 
— affiliated/independent status, § 110.3(b)(2)(ii) 
— coordinated party expenditure limit, § 110.7(b) 
— definition, § 100.14(b) 
— designated as agent of national committee, § 109.1(d)(2); § 110.7(a)(4) 

Transfers 
— between committees of same party, unlimited, § 102.6(a); 1110.3(c) 
— of excess campaign/office account funds, § 113.2(c) 

PAYROLL DEDUCTION PLAN 
Combined dues/contributions payments, § 102.6(c)(3) 
Of corporation, made available to labor organizations, § 114.5(k)(l) 
Reporting requirements, § 104.8(b) 
Reverse checkoff plans, prohibited, § 114.5(a)(1) 
Use of. to solicit beyond restricted class 

— permissible, for plans operative prior to May 11. 1976. § 114.12(d) 
— prohibited, for twice-yearly solicitations by corporations/labor 

organizations. § 114.6(e)(1) 
See also: COLLECTING AGENT 

PERSON 
Contribution limitations. § IIO.I; § 110.5 
Definition. § 100.10; § 109.1(b)(1); § 110.1(a) 
Independent expenditures by. § 105.4; Pa r t 109 
Prohibition against solicitation of people named in reports. § 104.15 

PERSONAL FUNDS 
Of candidate 

— definition. § 110.10(b) 
— unlimited expenditures. § 110.10(a) 
— used for living expenses, § 100.8(b)(22) 
— used for securing loans, § 100.7(a)(l)(i) 
— used for travel expenses. § 106.3(b)(1) 

Of delegate, expenditures from. § 110.14(d) 
Of Vice Presidential candidate, expenditures from. § 110.8(f)(2) 
Of volunteer, used for living expenses. § 100.7(b)(8); § 100.8(b)(9) 
Segregated from political funds, §102.15 

PERSONAL SERVICES 
Compensated, considered contribution, § 100.7(a)(3) 
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PERSONAL SERVICES—Continued 
Volunteered, contribution exemption, § 100.7(b)(3) 
See also: LEGAL AND ACCOUNTING SERVICES; VOLUNTEER ACTIVITY 

PETTY CASH FUND 
Disbursements from, § 102.11; § 103.3(a) 
Recordkeeping required, § 102.11 

POLITICAL ACTION COMMITTEE 
See; SEPARATE SEGREGATED FUND 

POLITICALi AIDS 
See; PUBLIC POLITICAL ADVERTISING 

POLITICAL COMMITTEE 
Affiliated, See; AFFILIATED COMMITTEE 
Audits of, § 104.16 

See also: AUDITS 
Authorized, See; AUTHORIZED COMMITTEE 
Campaign despository. See; CAMPAIGN DEPOSITORY 
Collecting agent for, § 102.6(b) and (c) 
Communications/advertising by, § 110.11(a) 

See also: COMMUNICATIONS/ADVERTISING 
Contributions to, § 110.1(d) 
Definition, § 100.5 
Delegate committee, § 110.14(b)(2), (e) and (f) 
Pederal/non-Federal , § 102.5; § 106.1(e) 
Forwarding contributions to, § 102.8 
Fundraising by, § 110.11(a) 

See also: FUNDRAISING 
Funds, separate from personal, § 102.15 
Host committee (convention), registration and reporting, § 107.1 
Identification number, § 102.2(c) 
Incorporation of, § 114.12(a) 
Joint fundraising, committee established for, § 102.17(b)(1) and (2) 
Multicandidate, See; MULTICANDIDATE COMMITTEE 
Name of, restrictions, § 102.14 
Organization of, § 102.7 
Party, See; PARTY COMMITTEE 
Pet ty cash fund, § 102.11; § 103.3(a) 
Principal campaign. See; PRINCIPAL CAMPAIGN COMMITTEE 
Recordkeeping requirements. See; RECORDKEEPING 
Registration, § 102.1; § 102.2; § 102.6(a)(2); § 102.17(a)(1) 
Reporting requirements. See; REPORTING 
Separate segregated fund. See; SEPARATE SEGREGATED FUND 
Single candidate. See; SINGLE CANDIDATE COMMITTEE 
Statement of Organization, § 102.1; § 102.2 
Termination of, § 102.3; § 102.4 
Transfers among. See; TRANSFER OP FUNDS 
Treasurer, See; TREASURER OF POLITICAL COMMITTEE 
Unauthorized, See: UNAUTHORIZED COMMITTEE 

POLITICAL PARTY 
See; PARTY COMMITTEE 

POLLING 
Acceptance of results, § 106.4(b) and (c) 
Allocation of expenditure 

— by candidate, § 106.4(e) 
— by candidate. Presidential, § 106.2(b)(2)(vi) and (c)(l)(iii) 
— by unauthorized committee, § 106.4(d) 
— methods for, § 106.4(e) 
— reporting of, § 106.4(f), (g) and (h) 

Contribution in-kind, § 106.4 
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POLLING—Continued 
Testing-the-waters exemption, § 100.7(b)(1); § 100.8(b)(1); § 106.4(a) and (b) 

POSTMARK 
As date of filing, § 104.5(e) 
As date of when contributioin is made, § 110.1(b)(6); § 110.1(11(4); § 110.2(b)(6) 

PREEMPTION 
Of Federal Election Campaign Act by s tate election laws, § 108.7(c) 
Of s tate election laws by Federal Election Campaign Act, § 108.7(a) and (b) 

PRIMARY ELECTION 
Contributions 

— post-primary, § I10.1(a)(2)(i) and (ii)(B) 
— segregated from general election contributions, § 102.9(e) 
— to unopposed candidate, § 110.1(j)(3); § 110.2(d)(3) 

Definition, § 100.2(c) 
Transfer of unused funds to general election campaign, § 110.3(a)(2)(iii) 
See also: ELECTION 

PRINCIPAL CAMPAIGN COMMITTEE 
Consolidated report filed by, § 104.3(f) 
Contributions to. See; CANDIDATE 
Definition, § 100.5(d) and (e)(1) 
Designation of, § 101.1(a); § 102.12 
Registration of, § 102.1(a); § 102.2(b)(l)(i) 
Support of one candidate only, § 102.12(b) and (c) 
Transfers between, § 110.3(a)(2)(iv) and (v) 
See also: AUTHORIZED COMMITTEE 

PRIVACY ACT 
P a r t i 

PROPERTY, REAL OR PERSONAL 
Use of, exempted, § 100.7(b)(4); § 100.8(b)(5) 

PSEUDONYMS 
Definition, § 104.3(e)(2) 
Purpose, § 104.3(e)(1) 
Reporting procedures, § 104.3(e)(3)-(5) 

PUBLIC FINANCING 
See; Indexes for GENERAL ELECTION FINANCING; FEDERAL 

FINANCING O P PRESIDENTIAL NOMINATING CONVENTIONS; 
PRESIDENTIAL PRIMARY MATCHING FUND 

PUBLIC INSPECTION OF DOCUMENTS 
Access to documents. Par ts 4 and 5 
Advisory opinions and requests for, § 4.4(a)(ll); § 5.4(a)(2); § 112.2 
Audits, §1.14; §4.4(a)(14) 
Compliance proceedings 

— confidentiality, § 1.14; § 111.21 
— public disclosure, § 4.4(a)(3) and (12); § 5.4(a)(3) and (4); § 111.20 

Freedom of Information Act, Pa r t 4 
Public records. Par ts 4 and 5 
Reports 

— availability of, § 4.4(a)(10); § 5.4(a)(1) 
— filed with State officials, § 108.6(c) 
— sale/use restriction, § 104.15 

PUBLIC POLITICAL ADVERTISING 
Allocation of expenditures for 

— among several candidates, § 100.7(a)(l)(iii); § 106.1(b) 
— on behalf of Presidential candidate, § 106,2(b)(2)(i) and (c) 

Campaign materials republished or disseminated to media by 
— delegates on behalf of Presidential candidates, § II0.14(d)(2)(ii)(A)(2) 
— persons other t han campaign personnel, § 109.1(d) 
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PUBLIC POLITICAL ADVERTISING-Cont inued 
Defined, § 110.11(a)(1) 

— express advocacy of candidate, § 110.11(a)(1), , 
— contribution solicitations, § 102.16; § 110.11(a)(1) 

Independent expenditures made for. See; INDEPENDENT EXPENDITURES 
Media used for, § 110.11(a)(1) 
News story/editorial /commentary, exempted as contribution or expenditure 

for, § 100.7(b)(2); § 100.8(b)(2) 
Notice required for, § 102.16; § 109.3; § 110.11(a) 

— authorized by candidate, § 110.11(a)(l)(i) and (ii) 
— not authorized by candidate, § 110.11(a)(l)(iii) and (iv) , 
— under impractical conditions, § 110.11(a)(2) 

Rates charged for space, § 110.11(b) 
Use restrictions 

— campaign materials mentioning other candidates, § l6o.7(b)(16); 
§I00.8(b)(17) 

^ exempted par ty activities, § 100.7(b)(9), (15)(i) and (17)(i); § i00.8(b)(lb), 
(16)(i)and(18)(i) ,* 

— testing-the-waters activities, § 100.7(b)(1); § 100.8(b)(1) 

RECEIPTS 
Deposit of, § 103.3(a) 
Reporting, See; REPORTING 
See ateo; CONTRIBUTIONS 

RECORDKEEPING 
Allocation, documentation of, § 106.2(e) 
Collecting agent, duties of, § 102.6(0(5) and (6) . . 
Contributions 

— aggregate of individual's; § 104;8(b) 
— by check, § 104.8(c) andi(d) ; , . 
— by payroll deduction, § 104.8Cb) 
— contributor identification, § 100.12; § 104.7(b); § 104.8(a) and (b) 
— earmarked; § 102.8(c); § 110.6(c)(4) 
— forwarding, § 102.8 . . . 
— fundraising/mass collection proceeds, § 102.17(c) 
— illegal-appearing. § 103.3(b) , 
-r pr imary/general election designations/redesignations. § 102.9(e)'; § 110.1(1) 

(1). (2) and (5) -
— reattr ibuted. § 102.9(e); § 110.1(1)(3) , -
— records required, § 102.9(a); § 110.1(1) -

Disbursements 
— advance for travel/subsistence. § 102.9(b)(2)(i)(B) 
— aggregate of, to one recipient, § 104.9(b) 
— credit card, disbursements by; §102.9(b)(2)(ii) ; 
— credit union account, disbursements from, § I02.9(b)(2)(iii) 
— documentation required, § 102.9(b)(2) , 
— "payee," identification and definition,of, § 102.9(b)(l)(i) and (2)(i)(A) 
— pet ty cash fund records, § 102.11 • ,; , 
— "purpose" of, § 104.3(b)(3)(i)(A) and (B); § 104.9(a) 
— records required, § 102.9(b)(1) 

Expenditures allocated among states, § 106.2(d) and (e) 
Expenditures exempted from allocation, § 106.2(c) , 
Pederai activity of unregistered organization, § 102.5(b) ; 
Joint fundraising, § 102.17(c)(4) 
Pet ty cash fund, §102.11 
Records . .... 

— best efforts of treasurer, § 102.9(d); § 104.7 
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RECORDKEEPING—Continued 
Records—Continued 

— maintenance of, § 102.9(d): § 104.14(b)(1) 
— preservation of, § 102.9(c); § 104.14(b)(2) and (3) 

Separate segregated fund custodian, duties of, § 114.6(d) 
State officers' duties, § 108.6 
Testing-the-waters activity, § 101.3 
See also: REPORTING 

RECOUNT EXPENSES 
See: ELECTION 

REGISTRATION 
See: POLITICAL COMMITTEE; VOTER DRIVES 

REGULATIONS 
See: RULES AND REGULATIONS 

REIMBURSEMENT 
Of fundraising expenses 

— by collecting agents, to separate segregated fund, § 114.5(b)(3) 
— by separate segregated fund, to parent organization, § 114.5(b)(2) 

Of travel expenses, by candidate, to corporate/ labor organization, § 114.9(e)(1) 
and (2) 

Of use of corporate/ labor facilities, by nonemployees and nonmembers, 
§ 114.9(d) 

Prohibited, by parent organization to separate segregated fund, § 114.5(b) 
REPORTING 

Acknowledgement of report 's receipt, § 104.14(c) 
Audit of reports, § 104.16 

See also: AUDITS 
Best efforts of treasurer, § 104.7 
Cash-on-hand, § 104.3(a)(1); § 104.12 
Collecting agent, of funds received through, § 102.6(c)(7) 
Communications report. § 100.8(b)(4); § 104.6; § 105.4; § 114.5(e)(2)(i) 
Compulsory. § 104.1(a) 
Computerized, § 104.2(d) 
Consolidated, § 104.3(f) 
Content of reports, § 104.3; § 104.17 
Contributions 

— aggregate of, § 104.8(b) 
— by check, § 104.8(c) and (d) 
— earmarked, § 104.3(j); § 110.6(c) 
— exceeding $200. § 104.8(a) 
— illegal-appearing. § 103.3(b) 
— in-kind. § 104.13; § 106.1(b) 
— joint. § 104.8(d)(1) 
— of $1,000 or more. 48 hour notification. § 104.5(f) 
— reattr ibuted. § 104.8(d)(3) 
— redesignated, § 104.8(d)(2) 
— refunded, § 104.8(d)(4) 
— summary of, § 104.3(c) 
— uniformity in reporting, § 104.8 

Contributors 
— change of name, § 104.8(a) 
— identification, § 100.12; § 104.7(b); § 104.8(a) and (b) 
— multiple contributors, § 104.8(c) and (d) 
— pseudonyms, use of, § 104.3(e) 
Convention, national nominating. Pa r t 107 
Corporation/labor organization, for internal communications, § 104.6 
Cumulative, § 104.3(1) 
Debts and obligations. § 104.3(d); § 104.11 
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REPORTING—Continued 
Disbursements 

— categories of, § 104.3(b)(1) and (2) 
— itemization of, § 104.3(b)(3) and (4) 

Election year, § 104.5(a)(1), (b)(1) and (c)(1) 
Expenditures 

— aggregate of, to one recipient, § 104.9(b) 
— candidate-allocated, § 104.10 
— coordinated party, § 110.7(c) 
— exceeding $200, § 104.9(a) 
— operating, summarized, § 104.3(c) 
— State-allocated, for Presidential candidates, § 106.2(d) 
— uniformity in reporting, § 104.9 

Failure to report, § 111.8(c) 
Filing reports. See: PILING 
Forms, See; PORMS 
Forty-eight hour notification of contribution, § 104.5(f) 
Identification number, § 102.2(c) 
Independent expenditures. See; INDEPENDENT EXPENDITURES 
Interest income. § 103.3(a); § 104.3(a)(4)(vi) 
Joint fundraising activity, § 102.17(c)(3)(iii) and (8) 
Legal and accounting services, § 104.3(h); § 114.5(e)(2)(ii) 
Monthly report 

— by Presidential committee, § 104.5(b)(l)(i) and (iii) and (2)(i) 
— by unauthorized committee, § 104.5(c)(3) 
— waivers, § 104.5(b)(l)(i)(C) and (c)(3)(ii) 

Non-election year, § 104.5(a)(2), (b)(2) and (c)(2) 
Nonfilers. See; NONFILERS 
Party coordinated expenditures, § 110.7(c) 
Party office building fund, donations to, § 104.3(g) 
Payroll deductions, § 104.8(b) 
Post-election report 

— by Congressional committee, § 104.5(a)(l)(ii) 
— by Presidential committee, § 104.5(b)(1) (i)(C) and (ii) 
— by unauthorized committee, § 104.5(c)(l)(iii) 

Pre-election report 
— by Congressional committee, § 104.5(a)(l)(i) 
— by Presidential committee, § 104.5(b)(l)(i)(C) and (ii) 
— by unauthorized committee, § 104.5(c)(l)(ii) 

Preservation of reports, § 102.9(c); § 104.14(b)(2) and (3) 
Presidential committee reports, § 104.17 
Pseudonyms, § 104.3(e) 
Public inspection of reports. See; PUBLIC INSPECTION OP DOCUMENTS 
Quarterly report 

— by Congressional committee, § 104.5(a)(I)(iii) 
— by Presidential committee, § 104.5(b)(l)(ii) and (2)(ii) 
— by unauthorized committee, § 104.5(c)(l)(i) 
— waivers, § 104.5(a)(l)(iii)(C) and (c)(l)(i)(C) 

Receipts, § 104.3(a) 
— cash-on-hand, § 104.3(a)(1); § 104.12 
— categories of, § 104.3(a)(2) and (3) 
— itemization of, § 104.3(a)(4) 

Requirements, formal, § 104.14 
Sale/use restriction on filed reports, § 104.15 
Semiannual report 

— by Congressional committee, § 104.5(a)(2) 
— by unauthorized committee, § 104.5(c)(2)(i) 

Separate segregated fund reports, § 114.5(e) 
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REPORTING—Continued 
Special election reports, § 104.5(h) 
State filing. See; FILING 
State officers' duties, § 108.6 
Stocks, bonds, ar t objects, § 104.13(b) 
Termination report, § 102.3(a) 
Testing-the-waters activity, § 101.3 
Transmit tal of reports to Commission, § 105.5 
Treasurer of committee, duties of, § 104.1(a); § 104.14 
Twenty-four hour notification of independent expenditure, § 104.5(g) 
Vice Presidential committee reports, § 104.5(d); § 104.17 
Voluntary, § 104.1(b) 
Waivers 

— for special election, § 104.5(h)(2) 
— monthly, § 104.5(b)(l)(i)(C) and (c)(3)(ii) 
— quarterly, § 104.5(a)(l)(iii)(C) and (c)(l)(i)(C) 

Year-end report 
— by Congressional committee, § 104.5(a)(l)(iii)(A) and (2)(i)(B) 
— by Presidential committee, § I04.5(b)(l)(i)(C) 
— by unauthorized committee, § 104.5(c)(l)(i)(A) and (2)(i)(B) 

See also: FILING; FORMS; RECORDKEEPING 
RESTRICTED CLASS 

Communications directed to, by corporations and labor organizations 
— nonpartisan, § 114.4(a) 
— partisan, § 114.3(a) 

Defined 
— for corporations, § 114.1(c); § 114.3(a); § 114.5(g)(1) 
— for labor organizations, § 114.1(e); § 114.3(a); § 114.5(g)(2) 
— for membership organizations, incorporated, § 114.1(e); § 114.3(a)(2); 

§ 114.5(g)(1); § 114.7(a) and (h) 
— for national banks, § 114.1(c); § 114.3(a); § 114.5(g)(1) 
— for t rade associations, § 114.1(e); § 114.3(a)(2); § 114.8(c), (h) and (i) 

Solicitation of, by corporations, labor organizations or their separate 
segregated funds, § 114.5(g) 

See also: FUNDRAISING; SEPARATE SEGREGATED FUND 
RETIRING DEBTS 

See; DEBTS 
RULES AND REGULATIONS 

Advisory opinions based on, § 112.1(a) 
Effect on State law, § 108.7 
Scope, § 1.1; § 2.1; § 4.3; § 5.3; § 100.1 

RUNOFF ELECTION 
Definition, § 100.2(d) 
Reporting dates, § 104.5(h) 

SALE/USE RESTRICTION 
Permissible use of contributor information 

— in newspapers/magazines/books, § 104.15(0 
— political committee information, § 104.15(a) 

Prohibited use of individual contributor information, § 104.15(a) 
Soliciting contributions, defined, § 104.15(b) 

SECRETARY O F THE SENATE 
Reports filed with, § 105.2 
Transmit tal of reports to Commission, § 105.5 

SENATORIAL CAMPAIGN COMMITTEE 
Contributions by, § 110.2(c); § 110.3(b)(4) 
Contributions to, § 110.1(b)(2); § 110.2(e) 
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SEPARATE SEGREGATED FUND 
Affiliated 

— contribution limit shared, § 110.3(a)(1) 
— definition, § 100.5(g)(2) 

Collecting agent for, § 102.6(b) and (c) 
Communications to public, § 114.5(1) 

See also: COMMUNICATIONS/ADVERTISING 
Connected organization of 

— control of fund, § 114.5(d) 
— definition, § 100.6 
— disclosure of, on Sta tement of Organization, § 102.2(b)(ii) 
— name requirement, § 102.14(c) 
— treasury money used for fund, § 114.5(b) 

Contributions to fund 
— contributors permitted by law, § 114.5(j) 
— limits apply, § 114.5(f) 
— via employee participation plan, § 114.11 
— voluntary only, § 114.1(1); § 114.5(a) 

Control of, § 114.5(d) 
Establishment/administrat ion/solici tat ion costs 

— connected organization's payment of, § 114.5(b) 
— contr ibution/expenditure exemption, § 114.1(a)(2)(iii) 
— definition, § 114.1(b) 

Facilities used in volunteer activity, § 114.9 
Federal contractor, established by, § 115.3 
Fundraising event, reimbursement to connected organization for, § 114.5(b)(2) 
Membership in, § 114.5(c) 
Name of, restrictions, § 102.14(c) 
Political committee status, § 100.5(b) 
Registration of, § 102.1(c) 
Reporting by, § 114.5(e) 

See aZso; REPORTING 
Solicitation of contributions to 

— by collecting agent, § 102.6(c)(1) 
— coercive methods prohibited, § 114.5(a)(1) 
— disclaimer notice not required, § 110.11(a)(iv)(B) 
— employees/members, requirements, § 114.5(a) 
— guidelines for solicitation card, § 114.5(a)(2) 
— methods for, § 114.1(f) and (g) 
— to restricted class only, § 114.1(c) and (e) 
— twice yearly solicitations, § 114.6 

Sta tement of Organization requirements, § 102.2 
Transmit ta l of funds receiyed by collecting agent for, § 102.6(c) 
Twice yearly solicitations, § 114.6 
Use of treasury funds, § 114.5(b) 
See also: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK; 

MEMBERSHIP ORGANIZATION; TRADE ASSOCIATION 
SINGLE CANDIDATE COMMITTEE 

Contributions to, § 110.1(h)(1); § 110.5(b)(2) 
Definition, § 100.5(e)(2) 

SLATE CARD/SAMPLE BALLOT 
Contr ibution/expenditure exemption, § 100.7(b)(9); § 100.8(b)(10) 

SOLE PROPRIETOR -
As Federal contractor, § 115.5 

SOLICITABLE PERSONNEL 
See; RESTRICTED CLASS 

SOLICITATION 
See; CONTRIBUTIONS; FUNDRAISING; SEPARATE SEGREGATED 

FUND 
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SPECIAL ELECTION 
Definition, § 100.2(f) 
Report, § 104.5(h) 
See also: ELECTION 

SPOUSE 
Assets owned by candidate jointly with, § 110.10(b)(3) 
Contributions by, § 100.7(c); § l lO.KDd) 
Expenditures by, § 100.8(c) 
Loans, cosigning, § 100.7(a)(l)(i)(D) and (b)(I l) ; § 100.8(b)(12) 

STATE 
Allocation of expenditures, § 106.2 

See also: ALLOCATION O F EXPENDITURES 
Definition, § 100.11 
Filing with. See; FILING 
Law, effect of Act and regulations on, § 108.7 
Officeholder, definition, § 113.1(d) 
Officer 

— duties of, § 108.6 
— filing documents with. Par t 108 

STATE ASSOCIATION 
As collecting agent for national association's separate segregated fund, 

§ 102.6(a)(2)(iii) 
— procedures, § 102.6(0 
— registration and reporting, § 102.6(b)(2) 

See also: COLLECTING AGENT 
STATE PARTY COMMITTEE 
See; PARTY COMMITTEE 

STOCKHOLDER 
Communications with, by corporation 

— nonpartisan, § 114.4 
— partisan, § 114.3(a) 

Corporate facilities, use of by, § 114.9(a) 
Definition, § 114.1(h) 
Solicitations of, § 114.5(g) and (k); § 114.6(d); § 114.6(b); § 114.8(f) and (g) 

SUNSHINE ACT 
Par t 2 

TERMINATION OF COMMITTEE 
By Commission, § 102.4 
By committee, § 102.3 

TESTING-THE-WATERS EXPENSES 
Contribution/expenditure exemption, pre-candidacy, § 100.7(b)(1); 

§ 100.8(b)(1); § 101.3 
Polling expenses, § 106.2(a)(2); § 106.4(a) 

TRADE ASSOCIATION 
Coinmunications by 

— nonpartisan, to employees and restricted class, § 114.4(a)(l)(ii); § 114.8(1) 
— nonpartisan, to general public, § 114.4(d) 
— partisan, to restricted class, § 114.3(a)(2); § 114.8(h) and (i) 
— reporting, § 100.8(b)(4)(iv); § 104.6 

Definition, § 114.8(a) 
Employees. § 114.8(1) 
Federation of, solicitations by, § 114.8(g) 
Separate segregated fund solicitations 

— contribution prohibition applies, § 114.8(b) 
— notice not required, § I10.11(a)(l)(iv)(B) 
— of corporate members, § 114.7(c); § 114.8(c). (d). (e) and (i)(2) 
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TRADE ASSOCIATION^-Continued • . 
Separate segregated fund solicitations—Continued 

— of employees. § H4.8(e)(4) and (1)(2) 
— of member 's separate segregated fund, prohibited, § 114.7(j) 
— of noncorporate members. § 114.7(c) . . . 

Solicitation approvals 
— limited to one t rade association per year. § 114.8(c)(2) 
— may limit number/scope of solicitations. § ir4.8(d)(5) and (e) 
— of subsidiary of corporate member. § 114.8(f) 
— retention of. § 114.8(d)(2) 
— separate designation required for each year. § 114.8(d)(4) 
— written. § 114.8(d)(2) 
See ateo; COMMUNICATIONS/ADVERTISING; SEPARATE , , 

SEGREGATED FUND 
TRANSFER O F FUNDS , . 

Affiliation criterion. § lp0.5(g)(2)(ii)(E); § 110.3(a)(l)(iii)(E) 
Between 

—, affiliated committees, § 102.6(a)(1) 
— authorized committees of same candidate, §I10.3(a)(2)(ii)^ 
— candidate's previous/current campaigii committees, § 110.3(a)(2)(iv) 
— collecting agent and separate segregated fund. § 102.6(b) and (c) 
— dual candidate's campaign committees. § 110.3(a)(2)(v) 
— participants of joint fundraiser. § 102.6(b)(I)(iii); § 102.17(c) 
— party committees of same party. § I02.6(a)(l)(ii); § 110.3(c) 

Excess campaign funds. § 110.3(a)(2)(iii) and (iv); § 113.2(c) 
For investment purposes. § 103.3(a) 
Joint fundraising proceeds.,§ 102.6(a)(l)(iii); § 102.17(c)(7); § II0.3(a)(2)(i) 
Office account funds, § 113.4 
Primary funds to general election campaign, § 110.3(a)(2)(iii) | ' 
Registration requirements may be triggered by, § 102.6(a)(2); § 102.i7(c)(7)(ii) 
Report ing requirements for, § 102.6(c)(7); § 102.17(c)(8) 

TRAVEL 
Advance of money for, § 102.9(b)(2)(i)(B) 
Allocation of expenses ,, 

— among States, by Presidential candidates, § ip6.2(c)(4) 
— campaign/noncampaign, § 106.3 ,- ; 
— intra-State, by.Presidential candidates, § l()6.2(b)(2)(iii) 

Corporate/labor t ransport for candidate, § 114.9(e) 
Government conveyance used for, § 106.3(e) , 
Unreimbursed payments for, exempted, § 100.7(b)(8); § 100.8(b)(9) 

TREASURER OF POLITICAL COMMITTEE , , • . 
Assistant treasurer, designation of, § 102.7(a) " 
Best efforts in 

— determining contribution's legality, § 103.3(b)(1) 
— obtaining required information, § 102.9(d); § 104.7 , . 

Custodian of separate segregated fund, §114:6(d)(5) 
Duties 

— accepting,contributions/making expenditures, § 102.7(b) 
— authorizing expenditures, § 102.7(c) , ' 
— calculating net debts, §110.1(b)(3)(ii); §110.2(b)(3)(ii) 
— depositing receipts, § 103.3(a) 
— filing documents, § 104.14(d) 
— handling excessive contributions, § 110.1(k)(3) 
— handling illegal-appearing contributions, § 103.3(b) 
— recordkeeping, § 102.9; § 104.14(b) 
— reporting, § 104.1(a) 
— reta ining records, § 102.9(c); § 104.14(b)(2) and (3) • . 
^ signing documents, § 104.14(a) , ' . - i 
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TREASURER OF POLITICAL COMMITTEE-Con t lnued 
Forwarding contributions to, § 102.8 
Required for political committees, § 102.7(a) 
Vacancy in office, § 102.7(a) and (b) 

TRUSTEE PLAN 
Employee participation plan, § 114.11 

TRUSTS 
Established for minors, § 110.1(i)(2) 
Personal funds of candidate, § IIO.10(b) 

U 
UNAUTHORIZED COMMITTEE 

Communications on behalf of candidate 
— independent expenditure, § 109.1 
— notice required, § 109.3; § 110.1I(a)(l)(iii) and (iv)(A) 

Contributions to, § 102.8(b); § 110.1(h) 
Definition. § 100.5(f)(2) 
Name of. restrictions. § 102.14(a) 
Polling results, purchased by. § 106.4(d) 
See also: POLITICAL COMMITTEE 

UNUSED CAMPAIGN FUNDS 
See; EXCESS CAMPAIGN FUNDS 

V 
VENDOR DISCOUNTS 

Pood and beverage, exempted contr ibution/expenditure, § 100.7(b)(7); 
§ 100.8(b)(8); § 114.1(a)(2)(v) 

VICE PRESIDENTIAL CANDIDATE 
See; CANDIDATE FOR PRESIDENT 

VIOLATION 
Of contribution/expenditure prohibitions and limitations, § 110.9(a) 
See also: COMPLIANCE 

VOLUNTEER ACTIVITY 
Campaign materials. See; CAMPAIGN MATERIALS 
Church or community room, § 100.7(b)(5); § 100.8(b)(6) 
Corporate/ labor facilities used for, § 114.9(a) and (b) 
Pood, beverage and invitations. § 100.7(b)(6); § 100.8(b)(7) 
Legal and accounting services. See; LEGAL AND ACCOUNTING SERVICES 
Living expenses, § 100.7(b)(8); § 100.8(b)(9) 
Personal services, § 100.7(b)(3) 
Residential premises, § 100.7(b)(4); § 100.8(b)(5) 
Travel, § 100.7(b)(8); § 100.8(b)(9) 
Vendor discount of food/beverage, § 100.7(b)(7); § 100.8(b)(8); § 114.1(a)(2)(v) 

VOTER DRIVES 
Allocation of expenses to candidate, § 106.1(c)(2) and (3) 
Candidate records and voter guides See; VOTER GUIDES AND VOTING 

RECORDS 
Cosponsorship of 

— when not required, § 114.4(c)(4) 
— with nonprofit organization, § 114.4(b)(5)(ii) and (c) 
— with State and local election agencies, § 114.4(c)(3) 

Defrayal of expenses by corporation/labor organization, § 114.4(b)(3) and 
(c)(2) 

Distribution of voting information a t place of employment, § lI4.4(c)(I)(i)(C) 
and (ii) 

Nonpartisan 
— by corporation/labor organization, § 114.1(a)(2)(ii); § 114.4(b) and (O 
— by trade association/membership organization, § H4.4(a)(l)(ii) 
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VOTER DRIVES—Continued 
Nonpartisan—Continued 

— expenditure exemption for, § 100.8(b)(3) 
Part isan 

— by corporation/labor organization, § 100.8(b)(4); § 114.1(a)(2)(i); § 114.3(b) 
and (c)(3) and (4) 

— by party committee, § 100.7(b)(9) and (17); § 100.8(b)(10) and (18); 
§ 106.1(c)(3) 

— by trade association/membership organization, § 114.3(a)(2) 
— reporting, § 100.8(b)(4); § 114.3(b) 

Par ty committee-sponsored 
— administrative costs, § 102.5; § 106.1(e) 
— campaign material, preparat ion and distribution of, § 100.7(b)(15) and 

(16); § I00.8(b)(I6) and (17) 
— Presidential nominee, on behalf of, § 100.7(b)(17); § 100.8(b)(18); 

§ 106.1(c)(3) 
— reporting, § 104.3(b)(1) and (3) 
— sample ballots/slate cards, used in, § 100.7(b)(9); § 100.8(b)(10) 

VOTER GUIDES AND VOTING RECORDS 
Defrayal of production/distr ibution costs, § 114.4(b)(3) 
Distribution of, a t place of employment, § 114.4(c)(l)(ii) 
Distr ibution/preparat ion of, by corporation/labor organization, § 114.4(b)(4) 

and (5) 
See also: CAMPAIGN MATERIALS 

VOTING AGE POPULATION 
Basis of expenditure limitations for 

— coordinated party, § 110.7(a)(2) and (b)(2)(i)(A) 
— for Presidential candidate, § 110.8(a)(1) 

Definition, § 110.9(d) 

W 
WAIVERS, REPORTING 

See; REPORTING 
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GENERAL ELECTION FINANCING, PARTS 9001-9007 AND 9012* 

ACCOUNTS 
See; CAMPAIGN DEPOSITORY 

ADJUSTMENT O P ENTITLEMENT 
See: ENTITLEMENT; PAYMENTS 

AGREEMENT 
Candidate agrees to 

— accept burden of proof, § 9003.1(b)(1) 
— comply with Act and regulations, § 9003.1(b)(7) 
— comply with documentation requirements, § 9003.1(b) (2) and (4) 
— furnish computerized records, if kept, § 9003.1(b)(4) 
— identify depositories, § 9003.1(b)(6) 
— identify treasurer, § 9003.1(b)(6) 
— keep books and records, § 9003.1(b)(4) 
— make repayments, § 9003.1(b)(5) 
— pay civil penalty, if required, § 9003.1(b)(8) 
— permit/facil i tate audit and examination, § 9003.1(b)(5) 
— provide explanation/addit ional information, § 9003.1(b) (3) and (4); 

§ 9012.4 
Eligibility for payments requires, § 9003.1(a)(1) 
Submission dates for, § 9003.1(a)(2) 
See also: ELIGIBILITY 

ALLOCATION 
Alternative methods of determining, § 9003.3(a)(2)(ii)(A), (b)(9) and (10) 
Determination of. Exempt expenditures, § 106.2(c) 

— compliance costs, § 106.2(c)(5) 
— fundraising, § 106.2(c)(5) 
— interstate travel, § 106.2(c)(4) 
— media production, § 106.2(c)(2) 
— national campaign, § 106.2(c)(1) 
— transportat ion and services provided to media, § 106.2(c)(3) 
— travel, § 106.2(c)(4) 

Expenditures among states, § 106.2(b) 
— general methods, § 106.2(b)(1) 
— media, § 106.2(b)(2)(i) 
— overhead, § 106.2(b)(2)(iv) 
— public opinion poll, § 106.2(b)(2)(vi) 
— telephone, § I06.2(b)(2)(v) 
— travel and subsistence, § 106.2(b)(2)(iii) 

Recordkeeping, § 106.2(e); § 9003.3(a)(2)(ii)(A) and (0(9) 
Reporting, § 106.2(d); § 9003.3(c)(9) 

AUDIT AND EXAMINATION 
Additional, § 9007.1(a)(2); § 9007.4 
Agreement to permit, § 9003.1(b)(5) 
Committee response to, § 9007.1(c) (2) and (3) 

— extension of t ime for, § 9007.3 
Fieldwork, § 9007.1(b) 

— information provided to committee, § 9007.1(b) (2), (3) and (4) 

•This index makes occasional reference to Parts 102-115 of 11 CPR, governing Federal election activity. 
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AUDIT AND EXAMINATION—Continued 
Fieldwork, § 9007.1(b)—Continued 

— records, office and staff provided for, § 9007,l(b)(l) 
— sett lement of dispute arising during, § 9007.i(b)(l)(iv) 

Inter im report, § 9007.1(c) 
Public release of audit report, § 9007.1(e) 

— copy to committee, § 9007.1(e)(3) 
— copy to public, § 9007.1(e)(1) and (2) 
— preparat ion of, § 9007.1(d) 

See also: REPAYMENTS 
AUTHORIZED COMMITTEE 

Candidate's responsibilities, references to include, § 9002.1(d) 
Definition, § 9002.1 
Expenses incurred by, are qualified campaign expenses, § 9002.11(b) 
Expenses incurred by, in excess of entit lement, § 9012.1 
National committee may be designated as, § 9002.1(c) 
Stale-dated committee checks, § 9007.6 
State allocation of expenditures by, § 106.2 
Report ing by, § 9003.3(a)(3)(ii); § 9006.1 
Support of o ther candidates by, § 9002.11(b)(3) 
Withdrawal of authorization, § 9002.1(b) 
See also: CANDIDATE; POLITICAL COMMITTEE 

CAMPAIGN DEPOSITORY 
Candidate agreement, § 9003.1(b)(6) 
Compliance fund, major party candidate, § 9003.3(a) 
Individuals' contributions, depository for, § 9003.2(c)(6); § 9003.3 (a)(3) and 

(b)(2); § 9003.4(c); § 9005.2(c) 
Loans for expenses incurred prior to receipt of funds, § 9003.4(c) 
Minor or new party candidates, § 9003.3(c) 
Public funds, depository for, § 9005.2(c) 
Segregation of compliance and public funds, § 9603.3(a)(3)(i) 

CANDIDATE 
Agreement, § 9003.1 

See also: AGREEMENT 
Authorized committee of, § 9002.1 

— qualified campaign expenses incurred by, § 9002.11(b) 
— withdrawal of authorization, § 9002.1(b) 

Certification by, § 9003.2 
See also: CERTIFICATION 

Compliance, § 9003.1(b)(7) 
Credit card used by, § 9003.2(c)(8) 
Definition, § 9002.2 
Eligible, defined. § 9002.4 

See also: ELIGIBILITY 
Enti t lement of 

See; ENTITLEMENT 
Family of. § 9003.2(c)(1) 
Independent. § 9002.7 
Major par ty candidate 

— certification of. § 9003.2(a) 
— definition of. § 9002.2(a)(1) 
— enti t lement of, § 9004.1 

Minor party candidate 
— certification of, § 9003.2(b) 
— definition of, § 9002.7 
— enti t lement of, § 9004.2; § 9004.3 
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CANDIDATE—Continued 
New party candidate 

— certification of, § 9003.2(b) 
—, definition of, § 9002.8 
— enti t lement of, § 9004.2 
— post-election payments to, § 9004.3 

Payments to, § 9004.4(b)(6) 
Personal funds of, § 9003.2(0 
Reporting by, § 9003.3(b)(2); § 9003.4(c); § 9006.1 
Support of other candidates by, § 9002.11(b)(3) 
Vice Presidential 

— authorized committee of, § 9002.1(a) 
— certification of, § 9003.2 (a) and (b) 
— definition, § 9002.2(a)(i) 
— eligibihty, § 9002.4 
— expenditures for, § 9002.11(b)(1) 
— personal funds of, § 9003.2(c)(4) 

Withdrawal by, § 9004.8 
— eligibility ceases, § 9004.8(b) 
— repayment required, § 9004^9(0 

CERTIFICATION 
By FEC to Secretary of Treasury 

— finality of, § 9005.1(d) 
— for major party candidates, § 9005.1(a) 
— for minor/new par ty candidates, post-election, § 9005.1(c) 
— for minor/new party candidates, pre-election, § 9005.1(b) 
— payments by Secretary based on receipt of, § 9005.2 

By major party candidate to PEC, § 9003.2 (a) and (c) 
— contribution limitations, § 9003.2(a)(2) 
— deadline for submission, § 9003.2(d) 
— expenditure limitations, § 9003.2(a)(1) 
— personal and family expenditures, limitations on, § 9003.2(c) 

By minor/new party candidate to FEC, § 9003.2 (b) and (c) 
— contribution limitations, § 9003.2(b)(2) 
— deadline for submission, § 9003.2(d) 
— expenditure limitations, § 9003.2(b)(1) 
— personal and family expenditures, limitations on, § 9003.2(c) 
See also: ENTITLEMENT; PAYMENTS 

COMMISSION 
Definition, § 9002.3 

COMPLIANCE FUND 
See; LEGAL AND ACCOUNTING COMPLIANCE FUND 

CONTRIBUTIONS 
Allowable, § 9003.3 
Corporate/labor, prohibited. § 9003.3(a)(l)(i)(B) 
Definition. § 9002.13 
From family members or personal funds. § 9003.2(c) 
Fundraising expenses, methods for allocating, § 9003.3(b)(9) and (c)(10) 
Legal and accounting compliance costs. § 9003.3 (a)(1) and (c)(3)(iv) 
Limitations and prohibitions 

— corporate/labor. §9003.3(a)(l)(i)(B) 
Reat t r ibut ion of, § 9003.3(a)(l)(iii) 
Redesignation of, § 9003.3(a)(l)(iii) 
Report ing of, § 9006.1(b)(1) (i) and (11) 
Solicitation of , 

— by major par ty candidate, § 9003.3 (a) and (b) 
— by minor/new party candidate, § 9003.3(c) 

Source of repayment, § 9004.4(c) 
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CONTRIBUTIONS-Cont lnued 
Used for qualified campaign expenses 

See; QUALIFIED CAMPAIGN EXPENSES 
See also: LEGAL AND ACCOUNTING COMPLIANCE FUND; QUALIFIED 

CAMPAIGN EXPENSES 
CONVENTION FUNDING 

See; Pa r t 9008 

DEBTS AND SETTLEMENTS 
Determination of uncollectibility, § 9004.9(e) 
For nonqualified expenses. § 9004.9(a)(3) 
Used to reduce expenditures counting against limit. § 9004.4(b)(2) 

DEFICIENCY IN FUND 
Minor/new party candidate entit lement, adjusted due to. § 9004.3(b)(2) 
Payment withheld due to, § 9005.2(b) 
Sale of assets acquired for fundraising permit ted if. § 9004.10 
Solicitation of contributions, major party candidate 

— campaign depository for. § 9003.2(a)(2); § 9003.3(b)(2) 
— cost of solicitation, § 9003.3(b) (5), (6), (7) and (8) 
— limitations and prohibitions applicable, § 9003.3(b)(4) 
— reporting of. § 9006.1(b)(I)(i) 
— to defray qualified campaign expenses only, § 9003.3(b)(1) 
— transfer from legal and accounting compliance fund, § 9003.3(b)(3) 

DEFINITIONS 
Authorized committee, § 9002.1(a) 
Candidate, § 9002.2 
Capital assets, § 9004.9(d)(1) 
Cash on hand, § 9004.9(a)(2)(i) 
Closing date, § 9003.2(c)(8) 
Commission, § 9002.3 
Contribution, § 9002.13 
Eligible candidates, § 9002.4 
Exempt compliance costs, § 106.2(c)(5)(i) 
Exempt fundraising expenditures, § 106.2(c)(5)(ii) 
Expenditure report period, § 9002.12 
Fund, § 9002.5 
Immediate family, § 9003.2(c)(1) 
Major party. § 9002.6 
Minor party. § 9002.7 
New party. § 9002.8 
Payee. § 9003.5(b)(3)(i) 
Personal funds. § 9003.2(c)(3) 
Political committee. § 9002.9 
Presidential election. § 9002.10 
Purpose of campaign expense. § 9003.5(b)(3)(ii) 
Qualified campaign expense, § 9002.11 
Secretary. § 9002.14 

DISBURSEMENTS 
Documentation required for, § 9003.5 
Prom legal/accounting compliance fund. § 9003.3(a)(3)(ii) 
Report ing of. § 9006.1 
See also: EXPENDITURES 

DOCUMENTATION 
Candidate agreement, § 9003.1(b) 
Of disbursements. § 106.2(a); § 9003.5 
See also: CERTIFICATION; RECORDKEEPING 
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ELECTION 
Expenditure report period for, § 9002.12 
Par ty s tatus defined by results of 

— major, § 9002.6 
— minor, § 9002.7 
— new, § 9002.8 

Post-election payments based on result of 
— minor/new par ty candidate; §9()04.3 ' 

Pre-election payments based on result of previous 
— minor par ty candidate, § 9004.2 (a) and (b) 
— new party candidate, § 9004.2(c) 

Presidential, defined, § 9002.10 
ELIGIBILITY 
• Agreement required to establish, § 9003.1(a)(1) 

Certification required to establish, § 9003.2 
Eligible candidates, defined, § 9002.4 ' . . . 
PEC certification of, to Secretary, § 9005.1 
Withdrawal terminates, § 9004.8(a) 
See also: AGREEMENT; CERTIFICATION 

ENTITLEMENT 
Adjustment of, due to deficiency in fund, § 9003.3(b); § 9004.3(b); § 9005.2(b) 
Expenditures exceed, § 9012.1 , 
Investment of funds, § 9004.5 
Major party candidate, maximum amount of. § 9004.1; § 9004.3(b)(2) 
Minor/new par ty candidate 

— election results determine, § 9004.3(a) ' 
— maximum amount of, § 9004.3 (b) and (c) 
— net outstanding qualified'campaign expenses, § 9004.9 • ' 
— pre-election, § 9004.2 

Payment to candidates 
See; PAYMENTS ' •• 

Withdrawal of candidate affects, § 9004.8 ., , 
EXPENDITURES 

Allocation methods, § 106.2(b) • • 
Disposition of stale-dated coinmittee checks, § 9007.6 : . 
Documentation of, §106.2(a)(l); § 9003.1(b); § 9003.5 
Expenditure report period, § 9002.12 
Legal and accounting compliance expenses • 

See; LEGAL AND ACCOUNTING COMPLIANCE FUND 
Limitations . ,. 

— major party candidate, § 9003.2(a)(1). 
— minor/new par ty candidate, § 9003.2(b)(1) •. 
— par ty committee, § 110.7(a) 
— personal and family funds, § 9003.2(c) 
— Vice Presidential candidate, § 9003.2(c)(4) 

Limitations exceptions 
See; QUALIFIED CAMPAIGN EXPENSES 

Nonqualified campaign expenses 
— civil or criminal penalties, § 9004.4(b)(4) 
— incurred after expenditure report period,- § 9004.4(b)(3) < • . 
— incurred in excess of limitations, § 9004.4(b)(2); § 9012.1 
— incurred to support other candidate, § 9002.11(b)(3) 
— net loss resulting from investment of funds, § 9004.5 
— payments to candidate, § 9004.4(b)(6) 
— solicitation costs, major par ty candidate, § 9004.4(b)(5) 

Reporting, § 9006.1 
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EXPENDITURES—Continued 
Travel 

— for campaign staff, § 9004.7 
— for media personnel, § 9004.6 
See also: TRAVEL 

Unauthorized, § 9012.6 
Use of credit card for, § 9003.2(c)(8) 
Use of public funds for 

See; QUALIFIED CAMPAIGN EXPENSES 

F 

FILING DATES 
See; R E P O R T S 

FUNDRAISING 
See; CONTRIBUTIONS; LEGAL AND ACCOUNTING COMPLIANCE FUND 

FUNDS 
See; ENTITLEMENT; PAYMENTS; USE O F FUNDS 

G 
GENERAL ELECTION 

See; ELECTION 
GOVERNMENT CONTRACTOR 

Contributions from, prohibited, § 9003.3(a)(l)(i)(B) 

1 
INVESTMENT OF PUBLIC FUNDS 

Permissible, § 9004.5 
Repayment of income/loss resulting from, § 9004.5; § 9007.2(b)(4) 

LABOR ORGANIZATION 
Contributions from, prohibited, § 9003.3(a)(l)(i)(B) 

LEGAL AND ACCOUNTING COMPLIANCE FUND 
Administrative expenses, § 9003.3(a)(2)(ii)(A), (b)(6) and {c)(6) 
Campaign depository for 

— major party candidate, separate account required, § 9003.3(a)(3) 
— minor/new party candidate, § 9003.3(c)(3) 

Candidate may borrow from, § 9003.4(b)(2) 
Contributions may be accepted for, § 9003.3(a) 
Contributions to, subject to limitations and prohibitions, § 9003.3(a)(l)(i)(B) 
Establishment of, prior to candidate nomination, § 9003.3(a)(l)(i) 
Exempt from definition of qualified campaign expense and expenditure 

limitations, § 9003.3(a)(2) (ii) and (iii) 
Exempt from state allocation, § 106.2(c)(5) 
Expenditure limitations do not apply, § 9003.3(a)(2)(iii) 
Methods of determining exempt costs. § 9003.3(b)(9) and (c)(10) 
Recordkeeping and reporting, § 9003.3(a)(3)(ii) 
Reimbursement of services initially paid from public funds; § 9003.3(a)(2)(i)(F) 

and (ii)(B); § 9004.4(a)(3) 
Solicitation of contributions for, § 9003.3(a)(l)(i)(A) and (2)(i)(E) 
Transfer from, to retire primary debts, § 9003.3(a)(2)(iv) 
Transfer from, to separate accoUnt for contributions to supplement public 

funds, § 9003.3(b) 
Transfer to, from primary, § 9003.3(a)(1) (ii) and (iii) 
Uses of, § 9003.3(a)(2) 

LOANS 
Incurred for qualified campaign expenses, § 9003.4(b) 
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LOANS—Continued 
Public funds used to repay, § 9004.4(a)(2) 
Repayment of, § 9003.4(b) 
Source of 

— banks, § 9003.4(b)(1) 
— excess primary campaign funds, § 9003.4(b)(4)(i) 
— legal and accounting compliance fund, § 9003.3(a)(2)(i)(F) i 
— personal funds, § 9003.4(a)(5) 

M 
MAJOR PARTY 

Candidate adherence to limitations on 
— contributions, § 9003.2(a)(2) 
— expenditures, § 9003.2(a)(1) 

Definition, § 9002.6 
Enti t lement, § 9004.1 
Reports, § 9006.1 

MINOR PARTY 
Candidate adherence to limitations on 

— contributions, | 9003.2(b)(2) 
— expenditures, § 9003.2(b)(1) 

Definition, § 9002.7 
Enti t lement for 

— post-election payments, § 9004.3(a) 
— pre-election payments, § 9004.2 

Reports, § 9006.1 

N 
NATIONAL PARTY COMMITTEE 

Convention expenses in excess of enti t lement, § 9012.1(b) 
Designated as candidate's principal campaign committee, § 9002.1(c) 
Expenditure limitations, § 110.7(a) 
Kickbacks given or accepted by, § 9012.5 

NET OUTSTANDING QUALIFIED CAMPAIGN EXPENSES 
Assets included in computation of, § 9004.9(d); § 9007.2(g) 
Collectibility of accounts receivable, § 9004.9(e) 
Commission review of s tatement , § 9004.9(f) 
Computation of, § 9004.9 (a) and (d) 
Date for filing s ta tement of 

— all candidates, § 9004.9(b) 
— candidates who withdraw prior to election, § 9004.8(b)(2); § 9004.9(c) 

Determines post-election funding, § 9004.9(f)(2); § 9005.1(c) 
Exemptions from outstanding obligations, § 9004.9(a)(3) 
See also: PAYMENTS; REPAYMENTS 

NEW PARTY 
Candidate adherence to limitations on 

— contributions. § 9003.2(b)(2) 
— expenditures, § 9003.2(b)(1) 

Definition, § 9002.8 
Enti t lement, § 9004.2; § 9004.3 
Reports, § 9006.1 

NONQUALIFIED CAMPAIGN EXPENSES 
See; EXPENDITURES 

NOTIFICATIONS 
By candidate to FEC concerning 

— disputed initial determination, § 9005.1(b)(2) and (c)(4) j 
— disputed repayment, § 9007.2(c) 
— extension of time, request for, § 9007.3 -
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NOTIFICATIONS—Continued 
By candidate to FEC concerning—Continued 

— newly discovered assets, § 9007.2(g) 
— post-election entitlement, § 9004.9(f)(2) 
— stale-dated committee checks, § 9007.6 
— withdrawal of candidacy, § 9004.8(b)(2) 

By FEC to candidate concerning 
— additional repayment, § 9007.2(f) 
— final audit report, § 9007.1(e)(3) 
— repayment, § 9007.2(a)(2) and (b) 

See also: R E P O R T S 

PARTY 
See; MAJOR PARTY; MINOR PARTY; NATIONAL PARTY COMMITTEE; 

NEW PARTY 
PAYMENTS 

Audit may affect, § 9007.1 
Campaign depository for 

— major par ty candidate, must be separate, § 9005.2(c) 
— minor party candidate, § 9003.3(c)(3) 

Deficiency in 
See; DEFICIENCY IN FUND 

Eligibility for, certification by FEC of, § 9003.1(a)(1) 
— major par ty candidate. § 9003.2(a) 
— minor/new party candidate. § 9003.2(b) 

Ent i t lement to funds 
— major par ty candidate, § 9004.1 
— minor/new party candidate. § 9004.2; § 9004.3 
See also: ENTITLEMENT 

FEC certification to Secretary of Treasury, § 9005.2(a) 
Investment of, § 9004.5; § 9007.2(b)(4) 
Secretary of Treasury makes, § 9005.2 (a) and (b) 
Unlawful use of, § 9012.3 
Use of, for qualified campaign expenses only, § 9004.4(a) 
Withheld, if deficiency in fund. § 9005.2(b) 
See also: QUALIFIED CAMPAIGN EXPENSES; REPAYMENTS 

PERSONAL FUNDS 
Definition. § 9003.2(c)(3) 
Expended prior to expenditure report period, § 9003.4(b)(5) 
Expenditures from, by Vice Presidential candidate, § 9003.2(c)(4) 
Liability for repayments, § 9003.2(c)(7) 
Limitations on. § 9003.2(c) 
Report ing of, § 9006.1(b)(l)(iv) 
Source of repayment, § 9004.4(c) 

POLITICAL COMMITTEE 
Definition, § 9002.9 
See also: AUTHORIZED COMMITTEE 

POST-ELECTION PAYMENTS 
See; ENTITLEMENT; PAYMENTS 

PRESIDENTIAL ELECTION CAMPAIGN FUND 
See; PAYMENTS; SECRETARY O F THE TREASURY 

PRINCIPAL CAMPAIGN COMMITTEE 
See; AUTHORIZED COMMITTEE 

PUBLIC FUNDS 
See: ENTITLEMENT; PAYMENTS; REPAYMENTS; USE O F FUNDS 
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QUALIFIED CAMPAIGN EXPENSES 
Authorized committees incur, § 9002.1; § 9002.11(b) 
Burden of proof on candidate, § 9003.5(c) 
Certification not to exceed limitations on 

— major party candidate, § 9003.2(a) 
— minor party candidate, § 9003.2(b) 

Contributions solicited to defray, by minor/new party candidate 
— administrative costs, § 9003.3(c) (6), (7) and (8) 
— campaign depository for, § 9003.3(c)(3) 
— legal and accounting compliance costs, § 9003.3(c) (6), (7) and (8) 
— limitations and prohibitions, § 9012.2 
— reporting of, § 9003.3(c) (4) and (9); § 9006.1(b)(l)(ii) 
— solicitation costs, § 9003.3(c)(5) 
— to supplement public funds, § 9003.3(c)(1) 

Definition, § 9002.11(a) • 
Defrayal of, if candidate withdraws, § 9004.8(b)(1) 
Documentation required for, § 9003.1(b) 
Expenditures in excess of limitations, § 9007.2(a)(2); § 9012.1 
Fur ther ing election of other candidates, § 9002.11(b)(3) 
Incurred before or after expenditure report period, § 9002.11(c); § 9003.4(a) 
Incurred on behalf of Vice Presidential candidate, § 9002.11(b)(1) 
Legal and accounting compliance costs 

See; LEGAL AND ACCOUNTING COMPLIANCE FUND 
Loans incurred for, § 9003.4(b) 
Media personnel, t ransportat ion and services provided to, § 9004.6 
Net outstanding, s ta tement of, § 9004.9 
Nonqualified 

See; EXPENDITURES 
Polling costs, § 9003.4(a)(1) 
Recordkeeping, § 9003.1(b)(1); § 9003.5 
Reporting, § 9006.1 
Solicitation of contributions by major party candidate 

See; DEFICIENCY IN FUND 
Travel, § 9004.7 

See also: TRAVEL 
Unauthorized expenditures, limitations for, § 9012.6 
Use of personal funds for, § 9003.4(c) 
Use of public funds for, § 9004.4(a) 
Use of public funds for o ther than , § 9007.2(b)(2) 
Winding down costs, § 9004.4(a)(4) 

RECORDKEEPING 
Candidate agreement, § 9003.1(b)(4) 
Capital and other assets, § 9003.5(d) 
Documentation requirements 

— candidate and committee agreements, § 9003.1(b) 
— collectibility of accounts receivable, § 9004.9(e) 
— computer tapes, § 9003.1(b)(4) 
— disbursements, § 9003.5 

Falsification in, § 9012.4 i 
Legal/accounting compliance fund, § 9003.3(a)(3) and (c)(9) 
Pet ty cash fund, § 9003.5(a)(2)(i) 
Production of computer tapes and software, § 9003.1(b)(4) 
Qualified campaign expenses, § 9003.1(b) (1) and (4); § 9003.3(b)(2); § 9003.5; 

§ 9006.1 
Retention of records, § 9003.5(c) 
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REIMBURSEMENTS 
For travel by media personnel, § 9004.6 
From compliance fund to account containing public funds, § 9003.3(a)(2)(ii)(B) 
In computing qualified campaign expenses, § 9002.11(b)(4) 
May be deposited with public funds, § 9005.3(d) 

REPAYMENTS 
Additional, § 9007.2 (f) and (g) 
Bases for 

— assets newly discovered. § 9007.2(g) 
— funds remain after qualified campaign expenses paid, § 9007.2(b)(3) 
— funds used for nonqualified campaign expenses, § 9007.2(b)(2) 
— investment of funds results in income or loss, § 9004.5; § 9007.2(b)(4) 
— payments exceed entitlement, § 9007.2(b)(1) 
— unlawful contributions accepted, major par ty candidate, § 9007.2(b)(5) 

Candidate agreement to make, if required. § 9003.1(b)(5) 
Committee response to FEC determination, § 9007.2(c) 
Effect of failure to raise issues, § 9007.5(b) 
Liability of candidate, § 9003.2(c)(7) 
Limitation of total amount, § 9007.2(h) 
Notification of need for making, § 9007.2(a) 
Petit ion for rehearing, § 9007.2(1). § 9007.5(a) and (b) 
Priority over other debts. § 9007.2(a)(3) 
Procedures used to determine. § 9007.2(c) 
Stale-dated committee checks. § 9007.6 
Sources of. § 9004.4(c) 
Stay of determination, § 9007.2(1); § 9007.5(c) 

— criteria for approval, § 9007.5(c)(2) and (3) 
— payment of interest, § 9007.5(c)(4) 
— request for, § 9007.5(c)(1) 

Time limitation 
— for Commission to determine need for, § 9007.2(a)(2) and (f) 
— for committee to make, § 9007.2 (d) and (e) 

R E P O R T S 
Audit, prepared by PEC, § 9007.1(c), (d) and (e) 
By all candidates, § 9006.1 
Contributions to defray nonqualified campaign expenses, § 9003.3 
Expenditure report period, § 9002.12 
Expenditures incurred after expenditure report period, § 9002.11(c)(1) 
Falsification of, § 9012.4 
Filing dates, § 9006.2 
Legal and accounting services, § 9002.11(b)(5); § 9003.3(a)(3) 
Loans, § 9003.4(c) 
Net outstanding qualified campaign expenses, § 9004.9 
Private contributions, § 9003.3(a)(3) 
Separate for general elections, § 9006.1 
Qualified campaign expenses, § 9006.1 
Travel expenses, § 9004.6(c); § 9004.7 (a) and (b) 

SECRETARY OF THE TREASURY 
Definition, § 9002.14 
FEC certification to, § 9005.1 
Payment to candidate, § 9005.2(a) 
Repayment to Treasury 

See; REPAYMENTS 
SETTLEMENTS 

See; DEBTS AND SETTLEMENTS 
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SOLICITATION O P CONTRIBUTIONS .t 
See. 'CONTRIBUTIONS 

STATE 
Qualification for Sta te ballots defines candidates, § 9002.2(a)(2) 
Support of candidates for Sta te office, § 9002.11(b)(3) 

STATE PARTY 
Expenditure limitations, § 110.7(a), 

TRAVEL 
Allocation of expenditures for, § 9004.7 
Commercial t ransportat ion used for,;§ 9004.7(b)(7) 
Computing campaign- and noncampaign-related costs, § 9004.7(b) (1) and (2) 
Government conveyance/accommodations used, § 9004.7(b) (4) and (5) 
I t inerary required, § 9004.7(b)(3) 
Media personnel, t ransportat ion and services provided to, § 9004.6 
Other t han government or char ter used, § 9004.7(b)(7) 
Passenger list required, § 9004,7(b)(4) 
Qualified campaign expense for campaign-related, § 9004.7(a) 
Report ing of, § 9004.6(c); § 9004.7 
Spouse or family, costs for, § 9004.7(b)(6) 
Staff's costs, § 9004.7(a) 

U 
UNAUTHORIZED COMMITTEE 

Contributions and expenditures by, § 9012.6 
USE O F FUNDS 

Contributions from individuals, uses for 
— make up deficiency in payments, § 9003.3(b)(1) 
— may not pay primary debt, § 9003.3(a)(2)(iv) 
— must be segregated from public funds, § 9003.3(a)(3) 
— legal and accounting compliance costs, § 9003.3(a) 

Legal and accounting compliance funds, § 9003.3(a)(2) 
Public funds used by candidate 

— control over, § 9005.3(a) 
— defray qualified campaign expenses, § 9004.4(a)(1) 
— investment, § 9004.5; § 9007.2(a)(6) 
— loan repayment, § 9004.4(a)(2) 
— support o ther candidates. § 9002.11(b)(3) 

See also: QUALIFIED CAMPAIGN EXPENSES 

VICE PRESIDENTIAL CANDIDATE 
See; CANDIDATE 
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9008 

ACCOUNTS 
Maintained by convention committee 

— bank depository required, § 90O8'.'8(b)(3)(v) 
— bank records for all 'accounts furnished when requested by PEC, 

§ 9008.8(b)(4)(vi) 
— for deposit of private contributions, § 9008.8(b)(4)(iv) 
— for deposit of pubhc funds, § 9008.8(b)(4)(iii) 
— limitation on payments from.account, § 9008.5 

Maintained by host committee for contributions from local retail businesses, 
municipal corporations and government agencies, § 9008i7(d)(3)(iii) 

ADMINISTRATIVE EXPENSES 
Host committee's, contributions may defray, § 9008.7(d)(2)(iii)(D) 
National or convention committee's, public funds may defray,'§ 9008.6(a)(4)(x) 

ADVERTISING 
As acknowledgement of donation to host committee, „§ 9008.7(d)(2)(ii) 
By host committee for promotion, § 9008.7(d)(2)(iii)(A) 
By local businesses on samples and promotional material, § 9008.7(c)(2) 

AGREEMENTS 
By convention committee, let ter of agreement, § 9008.8(b) (1) and (4) 
By national committee, application statement, § 9008.8(b) (1) and (3) 
Date for filing, § 9008.8(b)(5) 

AUDITS 
See; EXAMINATIONS AND AUDITS • 

B 
BANKS 

May not donate to host committee, § 9008.7(d) (2)(i),and (3)(i) 
May not provide discounts to national committee, § 9008.7(c)(l)(i) . 
May provide samples and promotional mater ia l to national committee, 

§ 9008.7(c)(2)(iii) 
See also: ACCOUNTS 

CANDIDATE , 
Expenditure by, from campaign account to at tend convention, excepted from 

expenditure limitation, § 9008.7(e) 
Expenses of, may not be defrayed by convention funds, § 9008.6(b)(1) 

CERTIFICATION 
By FEC to Secretary of Treasury for entitlement, § 9008.8(e) 

COMMISSION 
See; FEDERAL ELECTION COMMISSION 

CONTRIBUTIONS 
Excessive, § 9008.10(c) 
Private contributions 

— account for, must be segregated, § 9008.8(b)(4)(iv) 
— enti t lement adjusted if committee opts to receive, § 9008.8(a) (2) and (3) 
— limitations and prohibitions of Act apply, § 9008.8(a)(4) 
— must be reported, § 9008.8(a)(4) 

339 



11 CFR (7-1-87 Edition) 

CONTRIBUTIONS-Cont lnued 
Private contributions—Continued 

— received by convention committee, § 9008.8(b)(2) 
To host committee, to defray convention expenses, § 9008.7(d)(3) 

— acceptable contributors, § 9008.7(d)(3) (1) and (iv) 
— amount proportionate to expected commercial return, § 9008.7(d)(3)(ii) 

To host committee, to promote convention city and commerce, § 9008.7(d)(2) 
— acceptable contributors, § 9008.7(d)(2) (i) and (iv) 
— donor may restrict use of funds, § 9008.7(d)(2)(ii) 
— use of funds, § 9008.7(d)(2)(iii) 

To national committee, exceptions 
— contributions used to pay civil or criminal penalties, § 9008.6(b)(3) 
— facilities and services provided by government agencies and municipal 

corporations, § 9008.4(c); § 9008.7(b) 
— in-kind contributions by businesses, § 9008.4(c); § 9008.7(c) 
— legal and accounting services, if paid for by regular employer, 

§ 9008.7(f)(1) 
See also: USE O P FUNDS 

CONVENTION COMMITTEE 
Audit of, by FEC, § 9008.9 
Cessation of activity, § 9008.12(b)(3) 
Duties of, § 9008.8(b)(2) 
Letter of agreement 

— binding also for national committee, § 9008.8(b)(4) 
— comply with expenditure limitations, § 9008.8(b)(4)(i) 
— date of filing, § 9008.8(b)(5) 
— document convention expenses, § 9008.8(b)(4)(v) 
— establish accounts, § 9008.8(b)(4) (iii) and (iv) 
— file convention reports, § 9008.8(b)(4)(ii) 
— furnish books, records and other information, § 9008.8(b)(4)(vi) 
— make repayments, § 9008.8(b)(4)(vii) 
— pay civil penalties, § 9008.8(b)(4)(viii) 
— permit audits and examinations, § 9008.8(b)(4)(vii) 

Makes all expenditures for convention expenses, § 9008.8(b)(2) 
National committee establishes, § 9008.8(b) 
Officers of, designated by national committee, § 9008.8(b)(3)(iv) 
Receives all private contributions to defray convention expenses, § 9008.8(b)(2) 
Receives all public funds, § 9008.8(b)(2) 
Registers as a political committee, § 9008.8(b)(2); § 9008.12(b)(l)(i) 
Report ing obhgations, § 9008.12(b)(2) 

CORPORATION 
Contributions to host committee 

— to defray convention expenses, § 9008.7(d)(3) 
— to promote convention city and commerce, § 9008.7(d)(2) 

Local, definition, § 9008.7(c)(2)(iv) and (d)(2)(iv) 
Municipal corporations 

— expenditures by, not counted against national party limitation, 
§ 9008.4(c); § 9008.7(b) 

— facilities and services provided by, § 9008.7(b) 
Private business concerns 

— discounts to national committee by, § 9008.7(c)(1) 
— samples and promotional material provided by, § 9008.7(c)(2) 

See also: BANKS 

0 
DEFINITIONS 

Commission, § 9008.2(a) 
Convention, § 9008.2(g) 
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DEPINITIONS-Cont inued 
Convention committee, § 9008.8(b)(2) 
Convention expenses, § 9008.6(a)(4) 
Fund, § 9008.2(b) 
Host committee, § 9008.7(d)(1) 
Life of the convention, § 9008.7(d)(3)(v) 
Local business, § 9008.7(c)(2)(iv) and (d)(2)(iv) 
Major party, § 9008.2(c) 
Metropolitan Statistical Area, § 9008.7(c)(2)(iv) 
Minor party, § 9008.2(d) 
National committee, § 9008.2(e) 
New party, § 9008.2(f) 
Nominating convention, § 9008.2(g) 
Presidential Election Campaign Fund, § 9008.2(b) 
Secretary, § 9008.2(h) 

DELEGATES 
Personal funds used to at tend convention, excepted from expenditure 

limitation, § 9008.7(e) 
Public convention funds prohibited from defraying expenses of, § 9008.6(b)(1) 
See also: § 110.14 

ELIGIBILITY 
Major party, § 9008.1(a) 
Minor party, § 9008.1(a) 
New party, ineligible, § 9008.1(a) 
Requirements, § 9008.8(b) 
See aiso; ENTITLEMENT 

ENTITLEMENT 
Acceptance of. § 9008.8(a)(1) 
Adjustment of 

— by amount of private contribution received, § 9008.4(c); § 9008.8(a) 
— by Consumer Price Index, § 9008.1(a); § 9008.3(a); § 9008.4(a) 
— by income from investment of public funds, § 9008.4(b) 
— not affected by increased expenditure limitations, § 9008.7(a)(3) 

Eligibility requirements, § 9008.8(b) 
Major party committee entit lement, § 9008.1(a); § 9008.3(a) 
Minor party committee entit lement, § 9008.1(a); § 9008.3(b) 
New party, not entitled, § 9008.1(a) 
Private contributions, effect on, § 9008.4(c); § 9008.8(a) 
See also: USE OF FUNDS 

EXAMINATIONS AND AUDITS 
Conducted by FEC, § 9008.9 
Committees agree to permit, § 9008.8(b)(4)(vii) 
Repayments based on findings of, § 9008.8(b)("4)(vii) 

EXPENDITURES 
By convention committee, § 9008.8(b)(2) 
By host committee, § 9008.7(d) 
Documentation required 

— by convention committee, § 9008.8(b)(4)(v) 
— improper, § 9008.10(d) 
See also: R E P O R T S 

Limitation, § 9008.7(a) 
— adherence to, § 9008.8(b)(4)(i) 
— authorization by FEC to exceed, § 9008.7(a)(3) 
— exceeded, repayment required, § 9008.10(b) 
— major party, § 9008.7(a)(1) 
— minor party, § 9008.7(a)(2) 
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EXPENDITURES—Continued 
Limitation exceptions, § 9008.4(c) 

— discounts by retail business, § 9008.7(c)(1) 
— government agencies and municipal corporations, facilities and services 

provided by, § 9008.7(b) 
— host committees, § 9008.7(d)(4) 
— in-kind contributions by business, § 9008.7(c) 
— legal and accounting services, | 9008.7(f)(1) 
— part icipation/at tendance costs, § 9008.7(e) 
— payments for civil or criminal penalties, § 9008.6(b)(3) 
— samples and promotional material from local business, § 9008.7(c)(2) 

F 
FEDERAL ELECTION COMMISSION 

Authorization by, to exceed expenditure limitation, § 9008.7(a)(3) 
Certification to Secretary of Treasury for public funds, § 9008.8(e) 
Definition, § 9008.2(a) 
Examinations and audits conducted by, § 9008.9 
Repayments 

— notification by, to national committee, § 9008.10(g) 
— resolution of dispute concerning, § 9008.11 

FUNDS 
See; ENTITLEMENT; PAYMENTS; USE O P FUNDS 

G 
GOVERNMENT AGENCY 

Committee established to represent, registration of, § 9008.12(a) 
Expenditures by, excepted from limitations, § 9008.4(c) 

— to defray convention expenses, | 9008.7(d)(3) 
— to promote convention city, § 9008.7(d)(2) 

Facilities and services provided by, § 9008.7(b) 

M 

HOST COMMITTEE 
Audit of, required, § 9008.9 
Contributions 

— to defray convention expenses, § 9008.7(d)(3) 
— to promote convention city and commerce, § 9008.7(d)(2) 

Definition. § 9008.7(d)(1) 
Expenditures by, excepted from limitations, § 9008.4(c); § 9008.7(d)(4) 
Registration of, § 9008.7(d)(1); § 9008.12(a)(l)(i) 
Reporting by, § 9008.1(b); § 9008.12(a)(2) 
Use of funds, § 9008.7(d)(2)(iii) 
See also: CONTRIBUTIONS; USE O P FUNDS 

INELIGIBILITY 
See; ELIGIBILITY 

INVESTMENT OF PUBLIC FUNDS 
Enti t lement adjusted for income generated by, § 9008.4(b) 
Permit ted if income defrays convention expenses, § 9008.6(a)(5) 

D. 

LEGAL AND ACCOUNTING SERVICES 
Expenditure, if compensated, § 9008.7(f)(2) 
Expenditure limitation exception, § 9008.4(c); § 9008.7(f)(1) 
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LOANS 
Public funds may be used to repay, § 9008.6(a)(2) and (4)(xi) 

M 
MAJOR PARTY 

Definition, § 9008.2(c) 
Enti t lement, § 9008.1(a); § 9008.3(a) 

— acceptance of, § 9008.8(a)(1) 
— eligibility requirements, § 9008.8(b) 

Establishment of convention committee, § 9008.8(b)(1) 
Expenditure limitations, § 9008.7(a)(1) 

— authorization to exceed, § 9008.7(a)(3) 
Private contributions to, § 9008.8(a) (2) and (4) 
Reporting by, § 9008.12(b) 

MINOR PARTY 
Definition, § 9008.2(d) 
Enti t lement, § 9008.1(a); § 9008.3(b) 

— acceptance of, § 9008.8(a)(1) 
— eligibility requirements, § 9008.8(b) 

Establishment of convention committee; § 9008.8(b)(1) 
Expenditure limitations, § 9008.7(a)(2) 

— authorization to exceed, § 9008.7(a)(3) 
Private contributions to, § 9008.8(a) (3) and (4) 
Reporting by, § 9008.12(b) 

MONEY 
See; CONTRIBUTIONS; EXPENDITURES; PAYMENTS 

MUNICIPAL CORPORATION 
See; GOVERNMENT AGENCY 

N 
NOTIFICATION 

By FEC to national committee concerning repayments, § 9008.10(g) 
By national committee to PEC concerning disputed repayments, § 9008.11(a) 

NATIONAL PARTY COMMITTEE 
Convention committee, established by, § 9008.8(b)(1) 

See also: CONVENTION COMMITTEE 
Definition, § 9008.2(e) 
Enti t lement, § 9008.1(a); § 9008.3 

See also: ENTITLEMENT 
Expenditures by 

See; EXPENDITURES 
Payments to 

— certification of, § 9008.8(e) 
— date for receiving, § 9008.8(d) 
— increase in certified amount, § 9008.8(c) 
— limitation on, from account, § 9008.5 

Registration, § 9008.12(b)(l)(ii) 
Repayments by 

See; REPAYMENTS 
Report ing requirements, § 9008.12(b)(2) 
Use of public funds 

— definition of convention expenses, § 9008.6(a)(4) 
— permissible uses, § 9008.6(a) 
— prohibited uses, § 9008.6(b) 
See also: USE O F FUNDS 

NEW PARTY 
Definition, § 9008.2(f) 
Not entitled to public funds, § 9008.1(a) 
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NOMINATING CONVENTION 
Committee established for, § 9008.8(b)(1) 
Contributions for 

See; CONTRIBUTIONS 
Definition, § 9008.2(g) 
Expenditure limitations 

See; EXPENDITURES 
"Life of the convention," definition, § 9008.7(d)(3)(v) 
Public funds for use at 

— adjustment to entitlement, § 9008.4 
— entitlement, § 9008.3 
— limitation on payment from account, § 9008.5 
— permissible uses, § 9008.6(a) 
— prohibited uses, § 9008.6(b) 

See also: CONVENTION COMMITTEE; HOST COMMITTEE; NATIONAL 
PARTY COMMITTEE; USE OF FUNDS 

PARTY 
See: MAJOR PARTY; MINOR PARTY; NATIONAL PARTY COMMITTEE; 

NEW PARTY 
PAYMENTS 

Acceptance oDf, optional, § 9008.8(a)(1) 
Application for, § 9008.8(b)(1) 
Bank depository for, § 9008.8(b)(4)(iii) 
Certification by Commission to Secretary of Treasury, § 9008.8(e) 
Convention committee receives, § 9008.8(b)(2) 
Date for receiving, § 9008.8(d) 
Eligibility for, § 9008.1(a); § 9008.8(b) 
Entit lement, § 9008.1<a); § 9008.3 

See also: ENTITLEMENT 
Excess payments, repayment of, § 9008.10(a) 
Increase in certified amount, § 9008.8(c) 
Investment of, § 9008.4(a); § 9008.6(a)(5) 
Limitation on, § 9008.5 
Private contributions affect, § 9008.8(a) 
Repayments 

See; REPAYMENTS 
Requests for, s ta tement required, § 9008.8(b)(3) 
See also: USE O F FUNDS 

PRIVATE BUSINESS CONCERNS 
See: CORPORATION 

PUBLIC FUNDS 
See; ELIGIBILITY; ENTITLEMENT; PAYMENTS; REPAYMENTS; USE O P 

FUNDS 

R 
REGISTRATION 

Committees, including host and groups representing government agencies, 
§ 9008.12(a) 

Convention committee, § 9008.8(b)(2) 
Political party committees, § 9008.8(b)(2); § 9008.12(b) 

REPAYMENTS 
Committees agree to make, § 9008.8(b)(4)(vii) 
Date for making. § 9008.10(g)(2) 
Disputed, § 9008.11 
Extension of period for making, | 9008.10(g)(2) 
Limit on, § 9008.10(f) 
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REPAYMENTS—Continued 
Notification by FEC, § 9008.10(g)(1) 
Payable to U.S. Treasury, § 9008.10(g)(3) 
Required if 

— contributions and funds combined exceed expenditure limitations, 
§ 9008.10(c) 

— expenses exceed expenditure limitations, § 9008.10(b) 
— funds improperly documented, § 9008.10(d) 
— funds remain unspent after convention expenses paid, § 9008.10(e) 
— funds used for unauthorized expenses, § 9008.10(d) 
— payments exceed entitlement, § 9008.10(a) 

Unspent funds, § 9008.10(e) 
— date for repayment, § 9008.10(e)(3) 
— interim repayment, § 9008.10(e)(2) 
— refunded, but later needed to defray expenses, § 9008.10(e)(2) 

R E P O R T S 
By convention committees, national committees, and committees and 

organizations representing a national party, § 9008.1(b); § 9008.8(b)(4)(ii); 
§ 9008.12(b) 

— post-convention, § 9008.12(b)(2) (1) and (ii) 
— quarterly, § 9008.12(b)(2) (i) and (ii) 
— registration, § 9008.12(b)(1) (i) and (ii) 

By host committees and other committees or organizations representing 
municipal, s tate or other local government agencies, § 9008.1(b); 
§ 9008.12(a) 

— final, § 9008.12(a)(2)(iii) 
— post-convention, | 9008.12(a)(2)(i) 
— quarterly, § 9008.12(a)(2)(ii) 
— registration, § 9008.12(a)(l)(i) 

Exceptions 
— State or subordinate State par ty committees, § 9008.12(b)(l)(iii) 
— unsuccessful efforts to a t t rac t convention, § 9008.1(b); § 9008.12(a)(l)(ii) 

See also: Pa r t 107 

SECRETARY O F TREASURY 
Definition, § 9008.2(h) 
FEC certifications to, for payment of entit lement, § 9008.8(e) 
Repayments made to, § 9008.10(g)(3) 

U 
USE O F FUNDS 

Funds donated to host committee, § 9008.7(d)(2)(iii) 
— defray administrative expenses, § 9008.7(d)(2)(iii)(D) 
— facilitate commerce, § 9008.7(d)(2)(iii)(C) 
— promote suitability of city as convention site, § 9008.7(d)(2)(iii)(A) 
— welcome convention attendees, § 9008.7(d)(2)(iii)(B) 

Permissible, § 9008.6(a); § 9008.7(d)(2)(iii) 
— defray convention expenses, § 9008.6(a) (1) and (4) 
— investment of funds, § 9008.6(a)(5) 
— repay principal and interest on loans, § 9008.6(a)(2) and (4)(xi) 
— restore funds used for convention expenses, § 9008.6(a)(3) 

Private contributions used by national committee, § 9008.8(a)(2), (3) and (4) 
Prohibited, § 9008.6(b) 

— defray candidate/delegate expenses, § 9008.6(b)(1) 
— defray payment t h a t violated Federa l /S ta te laws, § 9008.6(b)(2) 
— improper use of funds, repayment required, § 9008.10(d) 
— payment of civil or criminal penalties, § 9008.6(b)(3) 
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ACCOUNTS 
Matching payment account maintained by U.S. Treasury 

— definition of, § 9032.5 
— equal distribution of funds from, § 9037.2 
— repayment of funds from, § 9038.2 
— transfer of funds from, § 9037.1 

Special account maintained by principal campaign committee 
— deposit of matching funds into, § 9037.3 
— designation of, § 9033.1(b)(7) 
— matching funds no longer contained, § 9038.2(b)(2)(iii) 
— source of repayment, § 9034.4(c) 

AGREEMENTS 
Candidate must agree to 

— adhere to campaign expenditure limitation, § 9035.1(a) 
— adhere to personal funds limitation, § 9035.2 
— comply with agreements, § 9033.1(a) 
— comply with documentation requirements, § 9033.1 (b) and (c) 
— comply with Title 2 and Regulations governing, § 9033.1(b)(9) 
— gather books and records in centralized location, § 9033.1(b)(6) 
— keep and furnish books, computer tapes and records, § 9033.1(b)(5); 

§9033.11(0) 
— make repayments, § 9033.1(b)(6) 
— obtain and furnish evidence of qualified expenses, § 9033.1(b)(1) 
— pay civil penalties, § 9033.1(b)(10) 
— permit audits and examinations, § 9033.1(b)(6) 
— prepare submissions in good order, § 9033.1(b)(8) 

Date for submitting, § 9033.2(a)(1) 
Eligibility contingent upon, § 9033.1(b) 
Failure to comply with disclosure requirements, § 9033.9 
Joint fundraising, § 9034.8(c)(1) 

APPEALS BY CANDIDATE COMMITTEE 
Active candidacy, § 9033.7(c) 
During audit, § 9038.1 (b)(l)(iv) and (c)(2) 
Effect of failure to raise issues, § 9038.5(b) 
Expenditure limitation exceeded, § 9033.3(b); § 9033.9 
Failure to comply with disclosure requirements, § 9033.9 
Failure to meet threshold requirements, § 9033.4(c) 
Inactive candidacy, § 9033.6(c) 
Ineligibility for matching funds determination, § 9033.3 (b) and (O . 
Petit ion for rehearing, § 9033.10(e); § 9034.5(g)(4); § 9038.2(h) and § 9038.5(a) 

See aZso; REPAYMENTS 
Stay of determination, § 9038.2(h) 

See also: REPAYMENTS 
Repayments, § 9038.2(c) 
Resubmissions, § 9036.5(e) 
Suspension of payments, § 9033.9 (b) and (d)(1) 

•This index malces occasional reference to Parts 102-115 of 11 CFR. governing Pederai election activity. 
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ASSETS 
Accurate valuation of, § 9034.5(g); § 9033.10(a)(6) 
Documentation of, § 9033.11(d) 
Fair market value, § 9034.5(c) 
In determining net outstanding campaign obligation, § 9034.5(c) 
Newly discovered, § 9038.2(g) 
Sale of, for fundraising purposes, § 9034:9 
Sale of, for hquidation of debts, § 9034.9(b) 

AUDITS 
Agreement to submit to, § 9033.1(b)(6) 
Continuing review, § 9039.2 
Copies of reports, provided to committee, § 9038.1(e)(3) 
Discretionary, § 9038.1(a)(2); § 9039.3 
Eligibihty for funds determined by § 9033.1; § 9033.11 
Entrance conference, § 9038.1(b)(2)(i) 
Exit conference, § 9038.1(b)(2)(iii) 
Fieldwork required for, § 9038.1(b) 

— office space and records supplied, § 9038.1(b)(l)(i) 
— personnel made available, § 9038.1(b)(l)(ii) 

Interim report, § 9038.1(c) 
Public release of report, § 9038.1 (d) and (e) 
Repayments determined by, § 9038.1(a)(3); § 9038.2(a)(1) 
Required, of candidate and authorized committee(s), § 9033.2(d); § 9038.1(a) 
Retention of records for, § 9039.1 
Sett lement of disputes arising during, § 9038.1(b)(iv) 
Time period for candidate response, § 9038.1 

AUTHORIZED COMMITTEE 
Assets, § 9033.11(d) 
Credit card, hability for, § 9035.2(a)(2) 
Definition, § 9032.1 
Expenses incurred in excess of limitations, § 9033.2(b) (2) and (3); § 9033.3(a); 

§ 9035.1 
Included in 

— audit and examination requirements, § 9033.1(b)(6) and § 9038.1 
— candidate agreements, § 9033.1(a)(1) 
— expenditure limitations, § 9033.2(b)(2); § 9033.3(a); § 9035.1 
— threshold certification requirements, § 9033.2(b)(2) 

Payments to candidate, § 9034.4(b)(5) 
Qualified campaign expenses incurred by, § 9032.9 (a)(1) and (b) 
Stale-dated checks, § 9038.6 
Withdrawal of authorization, § 9032.1(b) 

CAMPAIGN DEPOSITORY 
Agreement to furnish records of, § 9033.1(b) (4), (5) and (7) 
Change in, § 9033.1(b)(7) 
Deposit of contribution required before matching, § 9034.2(a)(3) 
Documentation of, for threshold submission, § 9036.1(b) (1) and (3) 
Funds deposited into, § 9037.3 
Joint fundraising, separate account for, § 9034.8(c)(4) 
Vice Presidential candidate's, § 103.4 
See also: ACCOUNTS; RECORDS; 11 CFR PART 103 

CANDIDATES 
Active candidacy, § 9033.7 
Agreements by, § 9033.1 

See also: AGREEMENTS 
Appeals 

See also: Appeals 
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CANDIDATES—Continued 
Authorization 

— of person who makes qualified campaign expenditures, § 9032.9(b) 
— of political committee, § 9032.1 

Certifications, § 9033.2 
See aZso; CERTIFICATIONS 

Continuation of certifications, § 9036.6 
Contributions to 

See; CONTRIBUTIONS 
Definition of § 9032.2 
Deposit of funds by, § 9037.3 
Eligibility for matching funds 

— initial, § 9033.4 ' 
— reestablishment of, § 9033.8 
See also: ELIGIBILITY 

Entit lement, § 9034.1 
See also: ENTITLEMENT 

Expenditure limitations 
See; EXPENDITURES 

Immediate family of § 9035.2(b) 
Inactive candidacy, § 9033.6 
Inehgibihty for matching funds, § 9033.3; § 9033.5; § 9033.6 

See also: ELIGIBILITY 
Net outstanding campaign obligation of, § 9034.5; § 9033.10(a)(6) 
Past actions, FEC consideration of, § 9033.4(b) 
Personal funds of, § 9035.2(a) 
Reporting of, § 9033.1(a)(8); Par t 9039 
Repayments 

See; REPAYMENTS 
Response to audit, § 9038.1(c)(2) 
Use of credit card, § 9035.2(a)(2) 
Use of funds 

See; USE OP FUNDS 
CAPITAL ASSETS 

See; ASSETS 
CERTIFICATIONS 

By candidates to FEC 
— date for submitting, § 9033.2(e) 
— for threshold amount, § 9033.2; § 9036.1 
— of active candidacy, § 9033.7(a) 
— of inactive candidacy, § 9033.5(a) and § 9033.6 
— of satisfying requiring for each State, § 9033.2(b)(3) 
— to comply with expenditure limitations, § 9033.2 

By FEC concerning expenditure limitations, § 9033.3 
By PEC to Secretary of Treasury 

— additional, § 9036.2 
— based on "holdback" procedure, § 9036.2(c)(l)(i) 
— continued, §9036.6 
— initial, § 9036.1 
— may be suspended for noncompliance, I 9033.9 
— payments of less than requested amount, § 9036.4(b) 
— required for payments to candidate, § 9037.1 
— requirements for, § 9036.1; § 9036.2 
— resubmissions, § 9036.5(d) 
— withheld for insufficient documentation § 9036.3 
— withheld if expenditure limit exceeded, § 9033.3(a) 
See also: PAYMENTS; SUBMISSIONS 
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COMPLIANCE COSTS 
See; EXPENDITURES 

CONTRIBUTIONS 
Allocation of in joint fundraising, § 9034.8(c)(7) 
By money order, § 9034.2(c)(4) 
By written instrument,, § 9034.2(a)(4) 
Certification of threshold amount of, § 9036.1 
Costs of soliciting, § 9035.1(c)(2) 
Deposit on receipt of, § 9034.2(a)(3) 
Documentation of excess over purchase price, § 9034.2(c)(5)> 
Earmarked, § 9034.8(c)(7)(iv) 
Prom escrow/trust account, § 9034.2(c)(2) 
Prom immediate family, § 9035.2 
From joint account, § 9034.2(c)(1) 
From partnership, 'unincorporated business, § 9034.2(c)(3) 
Fundraising 

See; FUNDRAISING; JOINT FUNDRAISING 
Insufficiently documented, § 9033.2(c)(3); § 9036.3 

See; MATCHABLE CAMPAIGN CONTRIBUTIONS 
Name of issuer, identified, § 9034.2(c)(4)(ii) 
Nonmatchable 

— check drawn on account of committee, corporation; labor organization,-
government contractor, § 9034.3(f) 

— contract, promise, I 9034.3(c) 
— credit card, § 9034.3(c) 
— currency, § 9034.3(j) 
— definition of, § 9034.3 
— from corporation, labor organization, government contractor, political-

committee, § 9034.3(d) 
— illegally made or accepted, § 9034.3(e) 
— in-kind, § 9034.3(a) 
— made without donative intent, § 9034.3(1) 
— non-qualified campaign expenses, § 9034.4(b) 
— not included in first additional submission, .§ 9036.2(b)(1) 
— pledge card, § 9034.3(c) 
— purchase price of drawing/raffle ticket, § 9034.3(h) 
— purchase price of item of value, § 9034.3(g) 
— submitted for matching, § 9036.4(c) 
— subscription, loan, advance, etc., § 9034.3(b) 
— transfer of joint fundraising receipts, § 9034.8(c)(7) 
— transfer to other campaigns, § 9034.4(d) 

Not qualified after submission for matching, § 9036.3(c)(3) 
Prohibited, § 9034.3 and § 9034.4 
Rejected for matching, § 9036.5(a) 
Residency requirement for those making, § 9033.2(b)(2) 
Resubmission of, § 9036.5 
Solicitation of, in determining active candidacy, § 9033.6(b)(2) 
Submission of, for matching 

— after date of ineligibihty, § 9034.1(b); § 9034.4(b)(3) 
— alphabetical listing required, § 9036.1(b)(4) 
— compliance with Guideline for Presentat ion in Good Order, § 9033.1(b)(8); 

§ 9036.1(b); § 9036.2(b) 
— deadline for, § 9036.6 
— documentation, supporting, § 9036.1(b) (3) and (4) 
— PEC review of, § 9033.4; § 9036.4 
— for additional payments, § 9036.2 
— for threshold purposes, § 9033.2; § 9036.1 
— photocopy required, § 9033.2(c)(2) 
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CONTRIBUTIONS-Cont lnued 
Submission of, for matching—Continued 

See also: SUBMISSIONS 
Use of contributions and matching payments 

— defray qualified campaign expenses, § 9034.4(a) 
— "testing-the-waters", § 9034.4(a)(2) 
— transfer between principal and authorized committees, § 9034.4(d) 
— winding down costs, § 9034.4(a)(3) 
See also: USE OF FUNDS 

CORPORATION 
Contributions from corporate account, nonmatchable, § 9034.3(d) and (f) 
Contributions from corporate account, prohibited, § 114.2(a) 

DEBTS AND SETTLEMENTS 
Amount charged against expenditure limits, § 9035.1(a)(2) 
Collectibility of accounts receivable, § 9034.5(d) 
Excessive expenditures, § 9034.4(b)(2) 
Extinguishing through reallocation, § 9034.8(c)(7)(ii) 
Not a basis for entit lement, § 9034.5(b) 
Settlement of bona fide dispute, § 9035.1(a)(2) 

DEFINITIONS 
Administrative costs, § 9034.6(d)(2) 
Authorized committee § 9032.1 
Candidacy, § 9032.2; § 9033.6; § 9033.7 
Candidate, § 9032.2 
Capital assets, § 9034.5(c)(1) 
Cash on hand, § 9034.5(a)(2)(i) 
Certifications, § 9033.2 
Closing date, § 9035.2(a)(2) 
Commission, § 9032.3 
Contribution, § 9032.4 
Eligibility requirements. Pa r t 9033 
"Essentially-political," § 9034.2(c)(6) 
Exempt compliance costs, § 9035.1(c)(1) 
Exempt fundraising costs, § 9035.1(c)(2) 
Immediate family, § 9035.2(b) 
Ineligibility dates, § 9033.5 
Insufficient documentation, § 9036.3 
Matchable contributions, § 9034.2 
Matching payment account, § 9032.5 
Matching payment period, § 9032.6 
Net outstanding campaign obligations, § 9034.5(a) 
Nonmatchable contributions, § 9034.3 
Nonqualified campaign expenses, § 9034.4(b) 
Payee, § 9033.1(b)(3)(i) 
Personal funds, § 9035.2(c) 
Political committee, § 9032.8 
Political party, § 9033.2(b)(1) 
Presidential Primary Matching Payment Account, § 9032.5 
Primary election, § 9032.7 
Purpose, § 9033.11(b)(3)(ii) 
Qualified campaign expenses, § 9032.9; § 9034.4(a) 
Secretary, § 9032.10 
Seeking nomination, § 9033.2(b)(1) 
State . § 9032.11 
"Testing-the-waters" expenses, § 9034.4(a)(2) 
Total deposits. § 9038.3(c) 
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DEPINITIONS-Cont inued 
Voting age population, § 110.9(d) 
Winding down costs. § 9034.4(a)(3;) 
Writ ten instrument, § 9034.2(b) 

DISBURSEMENTS 
See; EXPENDITURES; QUALIFIED CAMPAIGN EXPENSES 

DISCLOSURE 
See; REPORTING 

DOCUMENTATION 
Agreements by candidate and committee, § 9033.1(b) 
Assets, § 9033.H(d); § 9034.5(c) 
Commercial reasonableness, § 9034.5(d) 
Disbursements, § 9033.1(b)(5); § 9033.11 
Failure to provide, § 9038.2(b)(3) 
Letter requests for submissions, § 9036.2(b)(2) 
Qualified campaign expense, § 9033.11(b)(1) 
Retention of records, § 9033.11(c) 
See; AGREEMENTS; SUBMISSIONS 

ELECTION 
Contributions 

See; CONTRIBUTIONS 
Definition, § 9032.7 
Participation/performance in, as factor for determining eligibility, § 9033.5(b); 

§ 9033.8(b) 
ELIGIBILITY 

Candidate agreements, § 9033.1 
See also: AGREEMENTS 

Candidate certifications, § 9033.2 
See also: CERTIFICATIONS 

FEC determination of 
— inactive candidacy, § 9033.6 
— ineligibihty, § 9033.3; § 9033.5; § 9033.6 
— petitions for rehearing, § 9033.10(e) 
— threshold requirement, § 9033.4 

Past actions of candidate considered, § 9033.4(b) 
Reestablishment of, § 9033.8 
Residence requirements of contributors, § 9033.2(b)(3) 
Terminated for 

— exceeding expenditure limits, § 9033.9(a); § 9033.10 
— failure to comply with disclosure requirements; § 9033.9(a) 
— inactive-candidacy, § 9033.5(a); § 9033.6 
See also: INELIGIBILITY 

ENTITLEMENT 
Adjustment due to 

— inactive status, § 9033.6 
— unqualified contribution, § 9036.4(b) 

Candidate entit lement, § 9034.1 
Certification to Secretary of Treasury, § 9036.1(c) 
Matchable contributions, § 9034.2; § 9034.3 
Maximum entitlement, § 9034.1(d) 
Payments after determination of ineligibility, § 9034.1 (b) and (c); 

§ 9034.4(b)(3) 
Payments after suspension, § 9033.9(d); § 9034.1(c) 
Threshold requirement, § 9033.4 
Use of contributions and matching payments, § 9034.4 
See also: CERTIFICATIONS, PAYMENTS 
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Index, Primary Election Financing 

EXAMINATIONS AND AUDITS 
See; AUDITS 

EXPENDITURES 
Allocation among States 

— limits, § 102.6 
— media, § 106.2(b)(2)(i) 
— methods for, § 106.2(b) 
— overhead, § I06.2(b)(2)(iv) 
— polling, § 106.2(b)(2)(vi) 
— reporting, § 106.2 (d) and (e) 
— staff salaries, § 106.2(b)(2)(ii) 
— telephone service, § 106.2(b)(2)(v) 
— "testing-the-waters," § 106.2 
— travel, intra-State, § 106.2(a)(2); § 9034.7 
— uniformly applied, § 106.2(b)(1) 

Allocation among States, exemptions for national campaign strategy 
— compliance, § 106.2(c)(5) 
— fundraising, § 106.2(c)(5); § 110.8(c) . 
— media personnel, t ranspprtat ion and services provided to, § 106.2(c)(3) 
— national campaign, § 106.2(c) 
— operating, § 106.2(c)(l)(i) 
— polling, § 106.2(0(1)(iii) 
— reporting, § 106.2 (d) and (e) 
— travel, interstate, § 106.2(c)(4); § 9034.7 

As factor for determining active candidacy, § 9033.6(b)(2) 
From petty cash fund, § 9033.11(b)(2)(i) 
Independent expenditures, § 9032.1(d) 
Limitation exemptions 

— administrative costs, § 9034.6(d) 
— fundraising costs. § 106.2(c)(5); § 9035.1(c) 
— legal and accounting compliance costs, § 106.2(c)(5); § 9035.1(c) 
— party-building activity, § 110.8(e) 
— reimbursement for travel/services, § 9034.6(d)(1) 
— taxes oh non-exempt function income, § 9034.4(a)(4) 
— travel/services made available to media personnel, § 9034.6 

Limitations, § 110.8 
— applicable only if receiving matching funds, § 9035.1(d) 
— candidate will not exceed, § 9033.2(b)(2); § 9035.1 
— exceeded by candidate committee, appeal of determination, § 9033.3(b) 
— exceeded by candidate committee, determination by FEC, § 9033.3(a) 
— for qualified campaign expenses, § 9034.4(a) and § 9035.1 
— from funds of immediate family, § 9035.2(b) 
— from personal funds, § 110.8(f)(2); § 9035.2(a) 
— full debt charged against, § 9035.1(a)(2) 
— made using a credit card, § 9035.2(a)(2) 
— voting age population used to determine, § 110.8(a)(1) ^~^-

Made by ineligible candidate, § 9033.8(c) 
Made by party, § 110.8(e) 
Made on behalf of a candidate, § 9032.1, § 9032.9(b) 
Made on behalf of Vice Presidential candidate, § 110.8 (f)(1) and (g) 
Media, t ransportat ion and services, expenses for, § 9034.6 

See aiso; MEDIA '^. 
Nonqualified expenses 

— civil or criminal penalty, § 9034.4(b)(4) 
— excess of limitations, § 9034.4(b)(2) 
— expenses incurred after date of ineligibility, § 9034.4(b)(3) 
— expenses incurred for goods and services received after ineligibility, 

§ 9034.4(b)(3) 
— payments to candidate, § 9034.4(b)(5) 
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EXPENDITURES—Continued 
. Nonqualified expenses—Continued 

— seeking of repayment for, § 9038.2(b)(2)(iii) 
Polling, allocation of, § 106.4 
Qualified campaign expenses 

See; QUALIFIED CAMPAIGN EXPENSES 
Start ing date of review of expenditures, § 9038.2(b)(2)(iii) 

FUNDRAISING 
Allocation of expenditures made for, § 110.8(c) 
"Donative intent" required for matching contributions, § 9034.3(1) 
Entertainment , purchase price of, § 9034.2(c)(5) 
"Essentially political" activity, admission price for, § 9034.2(c)(6) 
Expenditures exempted from State allocation, § 106.2(c)(5); § 9035.1(c) 
Joint 

See; JOINT FUNDRAISING 
Sale of assets for, § 9034.9 
Sale of lottery/raffle tickets, § 9034.3(h) 

G 
GOVERNMENT CONTRACTORS 

Contributions from, nonmatchable, § 9034.3 (d) and (f) 
Contributions from, prohibited, § 115.2(a) 

H 
HEARINGS 

See; APPEALS 

I 
INACTIVE CANDIDACY 

Candidate shall notify PEC, § 9033.5(a) 
Criteria determination, § 9033.6 (a) and (b) 

See also: CANDIDATE , c 
INELIGIBILITY 

Appeal of FEC determination, § 9033.3(b) 
Date of, § 9033.5 
Expenses 

— incurred during, § 9033.8(c) 
— post-ineligibility, § 9034.4(b)(3) 

For exceeding expenditure limitations, § 9033.3 
Inactive candidacy, § 9033.6 
Net outstanding campaign obligation after, § 9034.1 (a) and (b); § 9034.5(0 
Submission of letter request before, § 9036.2(b)(2) 
See also: ELIGIBILITY 

INVESTIGATIONS 
See; AUDITS 

JOINT FUNDRAISING 
Aggregate contribution to, § 9034.8(c) (6) and (7) 
Agreement required, § 9034.8(c)(1) 
Allocation of contributions, § 9034.8(c)(7) 
Committee/representat ive/agent for, § 9034.8(b) 
Contribution limitations, § 9034.8(c) (6) and (7) 
Depository for receipts from, separate, § 9034.8(c)(4) 
Disbursements, reporting of, § 9034.8(c)(9)(ii) 
Exemptions from allocation, § 9034.8(c)(7) 
Expenditure exemption for, § 9035.1(c) 
Expenses, allocation of, § 9034.8(c)(8) 
Expenses from series, allocation of, § 9034.8(c)(8)(i)(C) 
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JOINT FUNDRAISING—Continued 
Funds advanced for start-up costs, § 9034.8(c)(2) 
Notice required for solicitations, § 9034.8(c)(3) 
Procedures for, § 9034.8(c) 
Proceeds, allocation of, § 9034.8(c)(7) 
Receipts from, submitted for matching payments, § 9034.2(c)(7); § 9034.8 

(a)(2)(i) and (c)(7) 
Recordkeeping requirements, § 9034.8 (c)(5) and (9) 
Representative's duties, § 9034.8(c)(5) 
Sale of assets acquired for, § 9034.9 
Use of contributions received from, § 9034.8(a)(2) 

L 

LABOR ORGANIZATION 
Contributions from union account, nonmatachable, § 9034.3 (d) and (f) 
Contributions from union account, prohibited, § 114.2(a) 

LOANS 
Not matchable, § 9034.3(b) 
Public funds may be used to repay, § 9034.4(a) 

M 
MATCHABLE CAMPAIGN CONTRIBUTIONS 

Additional submissions for, § 9036.2 
Candidate satisfies requirements for, § 9036.1 
Definition of, § 9034.2; § 9034.3 
Documentation required for matching payments, § 9033.11 
Eligibility for 

See; ELIGIBILITY 
Examples of, § 9034.2(c) 

— attr ibuted to more t han one person, § 9034.2(c)(l)(ii) 
— check drawn on escrow or t rus t account, § 9034.2(c)(2) 
— check drawn on joint checking account; § 9034.2(c)(1) 
— from joint fundraising activity, § 9034.2(c)(7) 
— negotiable instruments, § 9034.2(c)(4) 
— ticket purchases, § 9034.2(c)(5) and (6) 
— written on accounts of unincorporated associations, § 9034.2(c)(3) 

First submission after threshold, contents of, § 9036.2(b) 
For "essentially political event," § 9034.2(c)(6) 
Ineligibility for 

See; INELIGIBILITY 
Insufficient documentation of, § 9036.3 
Joint fundraising receipts, § 9034.8 (a)(2) and (c)(6) 
Must comply with Guideline for Presentat ion in Good Order, § 9036.1(b); 

§ 9036.2(b) 
Received after reestablishment of active candidacy, § 9034.1(c) 
Repayment of amounts in excess of enti t lement, § 9038.2(a)(1) 
Requirements, § 9034.2(a) 
Threshold submissions, § 9036.1 
See also: CONTRIBUTIONS; SUBMISSIONS 

MATCHING PAYMENT ACCOUNT 
Definition; § 9032.5 
Matching funds no longer contained, § 9038.2(b)(2)(iii) 
Source of repayments, § 9034.4(c) 
See also: ACCOUNTS, PAYMENTS 

MATCHING PAYMENT PERIOD 
Audits after close of, § 9038.1 
Definition of, § 9032.6 
End of, § 9033.5(c) 
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MATCHING PAYMENT PERIOD—Continued 
Payment of matching funds begins with, § 9036.1(c); § 9037.1 
See also: PAYMENTS 

MEDIA 
Costs allocated among States, § 106.2(b)(2)(i) 
Personnel, transportation and services provided to, § 9034.6 
Production costs, not allocated, § 106.2(c)(2) 

N 
NET OUTSTANDING CAMPAIGN OBLIGATIONS (NOCO) 

Considered in FEC determination, § 9033.10(a)(6) 
Explanation of revisions, § 9034.5(f) 
Items not included on statement, § 9034.5(b) 
Matching funds to defray, § 9034.1(b) 
Payments made on basis of debts, § 9038.2(b)(l)(v) 
Statement contents, § 9034.5 (a), (b) and (c) 
Submission of statement(s), § 9034.5 (a) and (c) 
Valuation of assets, § 9034.5(g) 

NONMATCHABLE CONTRIBUTIONS 
See; CONTRIBUTIONS 

NOTIFICATIONS 
By candidate to FEC concerning 

— authorization of committee, § 9032.2(d) 
— candidate agreements, § 9033.1 
— depository, § 9033.1(a)(6) 
— disputed ineligibility determination, § 9033.3(b) 
— disputed repayment, § 9038.2(b) 
— disputed resubmission, § 9036.5 (b) and (e) 
— explanation of expenditures, § 9033.1(b)(3) 
— extension of repayment period, § 9038.2(d) 
— identification of person entitled to receive matching funds, § 9033.1(a)(7) 
— inactive candidacy, § 9033.5(a)(2); § 9033.7(a) 
— liquidation of all obligations, § 9038.3(b) 
— net outstanding campaign obligations, § 9034.5(a) 
— newly discovered assets, § 9038.2(g) 
— nonmatchable contribution submitted, § 9036.4(c) 
— refunded contribution, | 9036.4(c) 
— request for resubmission, § 9036.5 
— stale-dated committee checks, § 9038.6 
— threshold requirements, § 9033.4(c) 

By PEC to candidate concerning 
— audits to determine eligibility, § 9033.2(c) 
— certification of less t han requested amount, § 9036.4(b) 
— continuing review, § 9039.2(b) 
— determination of active candidacy, § 9033.7(b) 
— determination of inactive candidacy, § 9033.6(c) 
— determination of ineligibility, § 9033.3(b) 
— determination to suspend payments, § 9033.9(b) 
— disputed unmatchable contributions, § 9036.5(e) 
— eligibility and certification requirements, § 9034.1(a) 
— failure to meet threshold requirements, § 9033.4(a)(2) 
— final audit report, § 9038.1(e)(3) 
— initial certification, § 9036.1(c) 
— last date for submission of contributions, § 9036.6 
— noncompliance with Title 2, § 9033.9(b) 
— possible candidate status, § 9032.2(d) 

- — repayments, § 9038.2 (a) and (c) 
— resubmission of documentation, § 9036.4(b) 
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NOTIFICATIONS—Continued 
By FEC to candidate concerning—Continued 

— threshold requirements, § 9033.4(b) 

PAYMENTS 
Bank depository for, § 9037.3 
By committee to candidate, § 9034.4(b)(5) 
Candidate documentation of matchable contributions 

— additional submissions, § 9036.2 (a) and (d) 
— resubmissions, § 9036.5 
— threshold submissions, § 9033.2 

Candidate eligibility for 
— PEC determination of, § 9036.1 
— reestablishment of, § 9033.8 
— requirements, § 9033.1; § 9033.2; § 9035.1 
See also: ELIGIBILITY 

Candidate inehgible for, § 9033.3 (a) and (d); § 9034.1(a) 
See also: INELIGIBILITY 

Certification of funds by FEC to Secretary of Treasury 
— additional amounts, § 9036.2(c); § 9036.6 
— disputed submissions, § 9036.5(c) 
— for less t han amount requested, § 9036.4(a) 
— for threshold submission, § 9036.1(c) 

Changes in recipient information, § 9033.1(b)(7) 
Continuation of payments after ineligibility, § 9034.1(b) 
Enti t lement tb funds, § 9034.1 
Equal distribution of funds by Secretary of Treasury, § 9037.2 
Excessive, examples of, § 9038.2(b)(1) 
Limitation of, § 9034.1(d) 
Matchable campaign contributions, § 9034.2 
Matching payment account, § 9032.5 
Matching payment period, § 9032.6 
Net outstanding campaign obligations, based on, § 9033.10(a); § 9034.1 
Nonmatchable campaign contributions, § 9034.3 
Payment schedule, § 9036.1(c); § 9036.2(c) 
Post-election payments, § 9036.6 
Reimbursement to candidate for campaign expenses, § 9034.4(b)(5) 
Repayments 

See: REPAYMENTS 
Secretary of the Treasury disbursements, § 9037.1 
Suspension of, for noncompliance, § 9033.3(b); § 9033.9 
Suspension of, r ight to appeal, § 9033.3(b); § 9033.10 
Termination of payments, § 9033.6; § 9034.1 
Use of payments 

See; USE O F FUNDS 
PERSONAL FUNDS 

Definition, § 9035.2 
Limitations on, § 9035.2 
Of Vice Presidential candidate, § 110.8(f)(2) 
Repayments, source of, § 9034.4(c) 

PETITIONS POR HEARING 
See; REPAYMENTS 

POLITICAL COMMITTEE 
Authorized by candidate, § 9032.1 
Contributions not matchable, § 9034.3(d) 
Definition, § 9032.8 
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POLLING 
See; EXPENDITURES 

PRIMARY 
See; ELECTION 

PRIMARY MATCHING FUNDS 
See; ENTITLEMENT, PAYMENTS 

PUBLIC FUNDS 
See; ENTITLEMENT; PAYMENTS; REPAYMENTS; USE O P FUNDS 

Q 
QUALIFIED CAMPAIGN EXPENSES 

Agreement, § 9033.1(b)(1) 
Authorization to make, § 9032.9(b) 
Burden of proof, § 9033.1(a) 
Certification not to exceed limitations, § 9033.2(b)(2) 
Definition, § 9032.9; § 9034.4(a) 
Documentation required to prove, § 9033.11 (a) and (b) 
Limitation on, § 9035.1 
Liquidation of, § 9038.3 
Matchability contingent upon, § 9034.4(a) 
Media 

— allocation of costs, by State, § 106.2 (b)(1) and (2)(i) 
— nationwide advertising, § 106.2 (c)(l)(ii) and (3) 
— personnel, t ransportat ion and services provided to, § 9034.6(a) 
— production costs incurred for, § 106.2(c)(2) 
— reporting of reimbursement, § 9034.6(c) 

Nonqualified campaign expenses, § 9034.4(b) 
Reports on, § 9033.1(b)(9) 
Taxes, § 9034.4(a)(4) 
Termination of political activity, § 9034.4(a)(3) 
"Testing-the-waters," § 9034.4(a)(2) 
Travel, allocation of 

— candidate's spouse/family accompanying, § 9034.7(b)(6) 
— charters, § 9034.7(b)(7)(i) 
— commercial airlines, § 9034.7(b)(2) and (7)(ii) 
— government conveyance, § 9034.7(b) (4), (5) and (7) 
— incidental contacts, § 9034.7(b)(2) 
— itinerary required, § 9034.7(b)(3) 
— noncampaign-related stops, § 9034.7(b)(2) 

Use of public funds for, § 9034.4(a) 
Use of public funds for o ther than, § 9038.2(b)(2) 
Winding down costs, § 9034.4(a)(3) 
See also: EXPENDITURES 

R 

RECEIPTS 
See: CONTRIBUTIONS; MATCHABLE CAMPAIGN CONTRIBUTIONS 

RECORDS 
Agreement to keep, § 9033.1 (a) and (b) (2), (5) and (6) 
Allocation of exempted expenditures, § 9035.1(c) 
Audit review of, § 9033.1(b)(6); § 9038.1 
Capital and other assets, requirements for, § 9033.11(d); § 9034.5(c) 
Computerized, § 9033.1(b)(5) 
Documentation of letter requests, § 9036.2(b)(2) 
Guideline for Presentation in Good Order, § 9036.4(e) 
Jo in t fundraising, requirements for, § 9034.8(c) (5) and (9) 
Recordkeeping requirements, § 9033.11(b) 
Retention of, § 9033.11(c); § 9039.1 
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RECORDS—Continued 
See also: REPORTS; SUBMISSIONS; 11 CFR PART 102 

REPAYMENTS. 
Additional determinations, § 9038.2 (b), (f) and (g) 
Agreement to comply with determination, § 9033.1(b)(6) 
Appeal procedures, § 9038.2 (c)(2) and (3) 
Bases for, § 9038.2(b) 

— debts settled for less t han owed, § 9038.2(b)(l)(v) 
— failure to provide adequate documentation, § 9038.2(b)(3) 
— funds used for nonqualified campaign expenses, § 9038.2(b)(2) 
— payments exceed entitlement, § 9038.2(b)(1) 
— surplus in net outstanding campaign obligations, § 9038.2(b)(4); § 9038.3(c) 

Exempted from limitations on personal funds, § 9035.2(a)(1) 
FEC determination of need for making, § 9038.2(a)(1) 

— notification of, § 9038.2(a)(2) 
— procedures for, § 9038.2(c) 
— time limit on, § 9038.2(a)(2) 

Liquidation of obligations, § 9038.3 
Newly discovered assets, § 9038.2(g) 
Petitions for rehearing 

— effect of failure to raise issues, § 9038.5(b) 
— requirements to file, § 9038.5(a)(1) 
— suspension of time for repayment, § 9038.5(a)(2) .̂ 
— time of filing, § 9038.5(a)(l)(i) 

Primary obligation, over other debts, § 9038.2(a)(3) 
Sources of, § 9034.4(c) 
Stay of determination 

— amount of interest due, § 9038.5(c)(4) 
— amount placed in separate account, § 9038.5(c)(2)(i) 
— amount requested to be stayed, § 9038.5(c)(l)(i) -
— basis for Commission approval, § 9038.5(c)(2) and (3) 
— criteria for candidate to meet, § 9038.5(c)(2)(iii) 
— payment of interest required, § 9038.5(c)(4) 
— surety bond, posted on ainpunt, § 9038.5(c)(2)(ii) 
— time of making request, § 9038.5(c)(l)(ii) 

Stale-dated checks, § 9038.6 
Time period for making, § 9038.2 (d) and (e); § 9038.4 

REPORTING 
Administrative/overhead cost, § 9035.1(c) 
Allocation of expenditures by State, § 106.2(a) 
Appeal of FEC determination of failure to file, § 9033.9 
Audit report, interim, § 9038.1(c) 
Compliance with requirements by candidate/committee, § 9033.1(a) 
Computer-generated, § 104.2(d); § 9033.1(b)(5) 
Documentation of determination of commercial reasonableness, § 9034.5(d) 
Documentation of disbursements, § 9033.11 
Fundraising representative's duties, § 9034.8(b) 
Guideline for Presentat ion in Good Order, § 9033.1(b)(8) 
Joint fundraising, receipts and disbursements, § 9034.8(c)(9) 
Location for filing. Pa r t 105 
Media, reimbursement for travel/services provided to, § 9034.6(c) 
Net outstanding campaign obligations, § 9034.5(a) 
Public release of audit findings, § 9038.1(e) 
Requirements, § 9033.1(b)(9) 
Review 

— by PEC, §9039.2; § 9039.3 
— by public, § 9038.2(b) 

Schedule for filing, § 104.5 
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REPORTING—Continued 
Travel expenses, § 9034.7(a) 
See also: QUALIFIED CAMPAIGN EXPENSES; SUBMISSIONS; 11 CFR 

PARTS 104, 105 and 108 
RESUBMISSIONS 

See; SUBMISSIONS 
REVIEW 

See; AUDITS; SUBMISSIONS 

SECRETARY OF TREASURY 
Definition, § 9032.10 
Equitable distribution of funds by, § 9037.2 
Establishment of primary matching payment account, § 9032.5 
FEC certifications to Secretary for 

— additional requests, § 9036.2(c) 
— disputed submissions, § 9036.5(d) 
— less than requested amount, | 9036.4(b) 
— threshold amount, § 9036.1(c)(2) 
— undisputed submissions, § 9036.4(b)(3) 

Repayment by committee to, § 9038.2(d); § 9038.6 
STATE 

Action under State law to qualify as candidate, § 9032.2(a) 
Activity in more t h a n one State 

— defines eligibility of candidate, § 9033.2(h) 
— defines ineligibility date. § 9033.5 (a) and (b) 
— determines Inactive candidacy. § 9033.6 (a) and (c) 
— reestablishes eligibility, § 9033.8 (a) and (b) 

Contributions submitted for matching, segregated by 
— for additional submissions, § 9036.2(b)(l)(ii) 
— for threshold submissions, § 9036.1(b) 

Definition of State, § 9032.11 
Filing with Secretary of. Pa r t 108 
Preemption of Sta te law, § 9032.9(a)(3) 
Violation of State law, § 9032.9(a)(3) 

SUBMISSIONS 
Additional 

— alphabetical segregation. § 9036.2(b)(1) 
— amount to be certified, § 9036.2(c) 
— certification by FEC, 19036.2(c) 
— contributions re turned to contributor, § 9036.2(b)(l)(iii) 
— contributor information required, § 9036.2(b)(l)(iv) 
— dates for presenting, § 9036.2(a); § 9036.6 
— documentation supporting, § 9036.2(b) 
— first submission, § 9036.2(b)(1) 
— format for, § 9036.2(b) 
— in non-Presidential election year, § 9036.2(d) 
— last date for submitting contributions, § 9036.6 
— letter request, in lieu of formal submission, § 9036.2(b)(2) 
— notification of last date by FEC, § 9036.6 
— photocopy required, § 9036.2(b)(l)(v) 

Adjustments to, § 9036.4(c) 
Audit of, § 9036.4(d) 
Costs of preparing, § 9035.1(c)(1) 
Errors 

— discrepancy between contribution list and written instrument, § 9036.3(b) 
— discrepancy in written instrument, § 9036.3(a) 
— inconsistency within/between contributor lists, § 9036.3(c) 
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SUBMISSIONS-Cont inued 
Errors—Continued 

— insufficient documentation as basis for rejection, § 9036.3 
— omission of information/supporting documentation, § 9036.3(d) 

Insufficient documentation as basis for ineligibility, § 9036.3 
Letter requests, documentation of, § 9036.2(b)(2) 
Nonmatchable contribution, § 9036.4(c) 
Resubmissions 

— alternative methods of, § 9036.5(a) 
— certification of, § 9036.5(d) 
— cutoff date, § 9036.5(b) 
— dates for presenting, § 9036.5(b) 
— documentation required, § 9036.5(c) 
— final determination of, § 9036.5 (e) and (f) 
— format for, § 9036.5(c) 

Review by PEC 
— accepted for matching, § 9036.4(b) 
— adjustment of amount to be matched, § 9036.4(c) 
— certification of less than amount requested, § 9036.4 (b) and (c) 
— error rate leading to expanded review, § 9036.2(c)(2) 
— past actions considered, § 9033.4(b) 
— rejected for noncomphance with Guideline, § 9036.4(a) 
— statistical sampling techniques used, § 9036.4(b) 

Schedule, as designated by FEC, § 9036.6 
Threshold submissions 

— bank depository documentation required, § 9036.1(b)(3) 
— certification by FEC, § 9036.1(c)(2) 
— content of, § 9036.1(b) 
— contributor information required, § 9036.1(b)(1) 
— date for making, § 9036.1(a) 
— documentation required, § 9036.1(b)(2) 
— Guideline for Presentation in Good Order, § 9036.1(b) 
— notification of eligibility, § 9036.1(c) 
— photocopy of written instrument, § 9036.1(b)(2) 
— segregation of contributions by State , § 9036.1(b) (2) and (4) 

See also: CERTIFICATIONS; NOTIFICATIONS; RECORDS 

TERMINATION OF PAYMENTS 
See; ELIGIBILITY; INELIGIBILITY; PAYMENTS 

THRESHOLD 
See; CERTIFICATIONS; ELIGIBILITY; SUBMISSIONS 

TRANSPORTATION 
Interstate, not allocable, § 106.2(c)(4) 
Intra-State, allocable, § 106.2(a)(2) 
Of media personnel, § 9034.6(a) ^ 

TRAVEL 
See; QUALIFIED CAMPAIGN EXPENSES 

TREASURY 
See; SECRETARY O F TREASURY 

U 
USE OF FUNDS 

Costs incurred before date of ineligibility, § 9034.4(a)(3)(ii) 
Depository for matching funds, § 9037.3 
Determining whether to become candidate, § 9034.4(a)(2) 
Expenses incurred during period of ineligibility, § 9034.1(c) 
Net outstanding campaign obligations, § 9034.1(b) 
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USE O F FUNDS—Continued 
Qualified campaign expenses, § 9034.4 
Terminating political activity, § 9034.4(a)(3)(i) 
Winding down costs, § 9034.4(a)(3) 

V 

VOTING AGE POPULATION 
Definition, § 110.9(d) 
Used in determining expenditure limitations, § 110.8(a)(1) 

WINDING DOWN COSTS 
See; QUALIFIED CAMPAIGN EXPENSES 
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Table of CFR Titles and Chapters 

(Revised as of June 23, 1987) 

Title 1—General Provisions 

I Administrative Committee of the Pederai Register (Parts 1—49) 
II Office of the Federal Register (Parts 50—299) 

III Administrative Conference of the United States (Parts 300— 
399) 

IV Miscellaneous Agencies (Parts 400—499) 

Title 2—[Reserved] 

Titles—The President 

I Executive Qffice of the President (Parts 100—199) 

Title 4—Accounts 

I General Accounting Office (Parts 1—99) 
II Federal Claims Collection Standards (General Accounting 

Office—Department of Justice) (Parts 100—299) 

III General Accounting Office (CASB) (Parts 300—499) 

Title 5—Administrative Personnel 

I Office of Personnel Management (Parts 1—1199) 
II Merit Systems Protection Board (Parts 1200-1299) 

III Office of Management and Budget (Parts 1300—1399) 
IV Advisory Committee on Pederai Pay (Parts 1400-1499) 
V The International Organizations Employees Loyalty Board 

(Parts 150C—1599) 
VI Federal Retirement Thrift Investment Board (Parts 1600— 

1699) 
VII Advisory Commission on Intergovernmental Relations (Parts 

1700—1799) 
IX Appalachian Regional Commission (Parts 1900—1999) 
XI United States Soldiers' and Airmen's Home (Parts 2100—2199) 

XIV Pederai Labor Relations Authority, General Counsel of the 
Pederai Labor Relations Authority and Federal Service Im
passes Panel (Parts 2400—2499) 

XV Office of Administration, Executive Office of the President 
(Parts 2500—2599) 
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Chap. 
Title 6—[Reserved] 

Title 7—Agriculture 

SUBTITLE A—Office of the Secretary of Agriculture (Parts 0— 
26) 

SUBTITLE B—Regulations of the Depar tment of Agriculture 
I Agricultural Marketing Service (Standards, Inspections, Mar

keting Practices), Department of Agriculture (Parts 27—209) 
II Pood and Nutrit ion Service, Depar tment of Agriculture (Parts 

210—299) 

III Animal and Plant Heal th Inspection Service, Depar tment of 
Agriculture (Parts 300—399) 

IV Pederai Crop Insurance Corporation, Depar tment of Agricul
ture (Par ts 400—499) 

V Agricultural Research Service, Depar tment of Agriculture 
(Parts 500—599) 

VI Soil Conservation Service, Depar tment of Agriculture (Parts 
600—699) 

VII Agricultural Stabilization and Conservation Service (Agricul
tural Adjustment), Depar tment of Agriculture (Parts 700— 
799) 

VIII Federal Grain Inspection Service, Depar tment of Agriculture 
(Parts 800—899) 

IX Agricultural Marketing Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), Depar tment of Agriculture 
(Parts 900—999) 

X Agricultural Marketing Service (Marketing Agreements and 
Orders; Milk), Depar tment of Agriculture (Parts 1000—1199) 

XI Agricultural Marketing Service (Marketing Agreements and 
Orders; Miscellaneous Commodities), Depar tment of Agricul
ture (Par ts 1200—1299) 

XIV Commodity Credit Corporation, Depar tment of Agriculture 
(Parts 1400—1499) 

XV Foreign Agricultural Service, Depar tment of Agriculture (Parts 
1500—1599) 

XVI Rural Telephone Bank, Depar tment of Agriculture (Parts 
1600—1699) 

XVII Rural Electrification Administration, Depar tment of Agricul
ture (Parts 1700—1799) 

XVIII Farmers Home Administration, Depar tment of Agriculture 
(Parts 1800—2099) 

XXI Foreign Economic Development Service, Depar tment of Agri
culture (Parts 2100—2199) 

XXII Office of Internat ional Cooperation and Development, Depart
ment of Agriculture (Parts 2200—2299) 

XXIV Board of Contract Appeals, Depar tment of Agriculture (Parts 
2400-2499) 

XXV Office of the General Sales Manager, Depar tment of Agricul
ture (Parts 2500—2599) 

XXVI Office of Inspector General, Depar tment of Agriculture (Parts 
2600-2699) 
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Chap. 

XXVII Office of Information,Resources Management, Department of 
Agriculture (Parts 2700—2799) , 

XXIX Office of Energy, Department of Agriculture (Parts 2900—2999) 
XXX Office of Operations,and Finance, Department of Agriculture 

, (Parts 3000—3099) 
XXXI . Office of Environmental (Quality, Department of Agriculture 

(Parts 3100—3i99) 
XXXII Office of Grants and Program Systems, Department of Agricul

ture (Parts 3200—3299) 
XXXIII Office of Transportation, Department of Agriculture (Parts 

3300-33.99) 
XXXIV Cooperative State Research Service, Department of Agriculture 

(Parts 3400—3499) 
XXXVI National Agricultural Statistics Service, Department of Agricul

ture (Parts 3400—3499) 
XXXIX Economic Analysis Staff, Department of Agriculture (Parts 

3900—3399) 

Title 8—^Aliens and Nationality 

I Immigration and Naturalization Service, Department of Justice 
(Parts 1—499) 

II 

III 

Title 9—Animals and Animal Products 

Animal and Plant Health Inspection Service, Department of 
Agriculture (Parts 1—199) 

Packers and Stockyards Administration, Department of Agri
culture (Parts 200—299) 

Food Safety and Inspection Service, Meat and Poultry Inspec
tion, Department of Agriculture (Parts 300—399) 

Title lO^Energy 

t Nuclear Regulatory Commission (Parts 0—199) 
II Department of Energy (Parts 200—699) 

III Department of Energy (Parts 700—999) 
X Department of Energy (General Provisions) (Parts 1000—1099) 

XV Office of the Federal Inspector for the Alaska Natural Gas 
Transportation System (Parts 1500—1599) 

Title 11—Federal Elections 

I Federal Election Commission (Parts 1—9099) 

Title 12—rBanlcs and Banking 

I Comptroller of the Currency, Department of the Treasury 
(Parts 1—199) 

II Federal Reserve System (Parts 200—299) 
III Federal Deposit Insurance Corporation (Parts 300—399) 
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Title 12—isnks sind ienking—Contini^e^ 
Chap. 

IV Export-Import Bank of the United States (Parts 400—499) 
V Federal Home Loan Bank Board (Parts 500—599) 

VI Farm Credit Administration (Parts 600—699) 
VII National Credit Union Administration (Parts 700—799) 

VIII Federal Financing Bank (Parts 800—899) 
XI Federal Financial Institutions Examination Council (Parts 

1100—1199) 

Title 13—iusiness Credit end Assistconce 

I Small Business Administration (Parts 1—199) 
III Economic Development Administration, Department of Com

merce (Parts 300—399) 
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I Federal Aviation Administration, Department of Transporta
tion (Parts 1—199) 

II Office of the Secretary, Department of Transportation (Avia
tion Proceedings) (Parts 200—399) 

III Office of Commercial Space Transportation, Department of 
Transportation (Parts 400—499) 

V National Aeronautics and Space Administration (Parts 1200— 

1299) 

Title 15—Commerce ond Foreign Trode 

SUBTITLE A—Office of the Secretary of Commerce (Parts 0—29) 
SUBTITLE B—Regulations Relating to Commerce and Foreign 

Trade 
I Bureau of the Census, Department of Commerce (Parts 30— 

199) 
II National Bureau of Standards, Department of Commerce 

(Parts 200—299) 
III International Trade Administration, Department of Commerce 

(Parts 300—399) 
IV Foreign-Trade Zones Board (Parts 400—499) 
VI Bureau of Industrial Economics, Department of Commerce 

(Parts 600—699) 
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800—899) 
IX National Oceanic and Atmospheric Administration, Depart
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XII United States Travel Service, Department of Commerce (Parts 

1200—1299) 
XIII East-West Foreign Trade Board (Parts 1300—1399) 
XIV Minority Business Development Agency (Parts 1400—1499) 

SUBTITLE C—Regulations Relating to Foreign Trade Agree
ments 
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XX Office of the United States Trade Representative (Parts 2000— 
2099) 

SUBTITLE D—Regulations Relating to TTelecommunications and 
Information 

XXIII National Telecommunications and Information Administration, 
Department of Commerce (Parts 2300—2399) 

Title 16—Commercial Practices 

I Pederai Trade Commission (Parts 0—999) 
II Consumer Product Safety Commission (Parts 1000—1799) 

Title 17^Commpdity and Securities Exchanges 

I Commodity Futures Trading Commission (Parts 1—199) 
II Securities and Exchange Commission (Parts 200—399) 

IV Department of the Treasury (Parts 400—499) 

Title 18—Conservation of Power and Water Resources 

I Federal Energy Regulatory Commission, Department of Energy 
(Parts 1—399) 

III Delaware River Basin Commission (Parts 400—499) 
VI Water Resources Council (Parts 700—799) 

VIII Susquehanna River Basin Commission (Parts 800—899) 
XIII Tennessee Valley Authority (Parts 1300—1399) 

Title 19—Customs Duties 

I United States Customs Service, Department of the Treasury 
(Parts 1—199) 

II United States International Trade Commission (Parts 200—299) 
III International Trade Administration, Department of Commerce 

(Parts 300—399) • 

Title 20—Employees' Benefits 

I Office of Workers' Compensation Programs, Department of 
Labor (Parts 1—199) 

II Railroad Retirement Board (Parts 200—399) 
III Social Security Administration, Department of Health and 

Human Services (Parts 400^499) 
IV Employees' Compensation Appeals Board, Department of Labor 

(Parts 500—599) 
V Employment and Training Administration, Department of 

Labor (Parts 600—699) 
VI Employment Standards Administration, Department of Labor 

(Parts 700—799) 
VII Benefits Review Board, Department of Labor (Parts 800—899) 

VIII Joint Board for the Enrollment of Actuaries (Parts 900—999) 
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Title 21—Food ond Qrugs 
Chap. 

I Food and Drug Administration, Department of Health and 
Human Services (Parts 1—1299) 

II Drug Enforcement Administration, Department of Justice 
(Parts 1300—1399) 

Title 22—Foreign Relotions 

I Department of State (Parts 1—199) 
II Agency for International Development, International Develop

ment Cooperation Agency (Parts 200—299) 
III Peace Corps (Parts 300—399) 
IV International Joint Commission, United States and Canada 

(Parts 400—499) 
V United States Information Agency (Parts 500—599) 

VI United States Arms Control and Disarmament Agency (Parts 
600-699) 

VII Overseas Private Investment Corporation (Parts 700—799) 
IX Foreign Service Grievance Board Regulations (Parts 900—999) 
X Inter-American Foundation (Parts 1000—1099) 

XI International Boundary and Water Commission, United States 
and Mexico, United States Section (Parts 1100—1199) 

XII United States International Development Cooperation Agency 
(Parts 1200—1299) 

XIII Board for International Broadcasting (Parts 1300—1399) 
XIV Foreign Service Labor Relations Board; Federal Labor Rela

tions Authority; General Counsel of the Federal Labor Rela
tions Authority; and the Foreign Service Impasse Disputes 
Panel (Parts 1400—1499) 

XV African Development Foundation (Parts 1500—1599) 
XVI Japan-United States Friendship Commission (Parts 1600—1699) 

Title 23—Highvtfoys 

I Federal Highway Administration, Department of Transporta
tion (Parts 1—999) 

II National Highway Traffic Safety Administration and Pederai 
Highway Administration, Department of Transportation 
(Parts 1200—1299) 

III National Highway Traffic Safety Administration, Department 
of Transportation (Parts 1300—1399) 

24—Housing and 

SUBTITLE A—Office of the Secretary, Department of Housing 
and Urban Development (Parts 0—99) 

SUBTITLE B—Regulations Relating to Housing and Urban Devel
opment 

Office of Assistant Secretary for Equal Opportunity, Depart
ment of Housmg and Urban Development (Parts 100—199) 
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II Office of Assistant Secretary for Housing-Federal Housing 
Commissioner, Department of Housing and Urban Develop
ment (Parts 200—299) 

III Government National Mortgage Association, Department of 
Housing and Urban Development (Parts 300—399) 

V Office of Assistant Secretary for Community Planning and De-
. velopment. Department of-Housing and Urban Development 
(Parts 500—599) 

VI Office of Assistant Secretary for Community Planning and De
velopment, Department of Housing and Urban Development 
(Parts 600—699) 

VII Office of the,Secretary, Department of Housing and Urban De
velopment (Section 8- Housing Assistance Programs and 
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VIII -Office of the Assistant Secretary for Housing—Federal Housing 
Commissioner, Department of Housing and Urban Develop
ment (Section 8 Housing Assistance Programs and Section 
202 Direct Loan Program) (Parts 800—899) 

IX Office of Assistant Secretary for Public and Indian Housing, 
Department of Housing and Urban Development (Parts 900— 
999) 

X Office of Assistant Secretary for Housing—Federal Housing 
Commissioner, Department of Housing and Urban Develop
ment (Interstate Land Sales Registration Program) (Parts 
1700—1799) 

XI Solar Energy and Energy Conservation Bank, Department of 
Housing and Urban Development (Parts 1800—1899) 

XII Office of Inspector General, Department of Housing and Urban 
Development (Parts 2000—2099) 

XV Mortgage Insurance and Loan Programs under the Emergency 
Homeowners' Relief Act,,Department of Housing and Urban 
Development (Parts 2700—2799) 

XX Office of Assistant Secretary for Housing—Federal Housing 
Commissioner, Department of Housing and Urban Develop
ment (Parts 3200—3699) 

XXV Neighborhood Reinvestment Corporation (Parts 4100—4199) 

Title 25—Indians 

I Bureau of Indian Affairs, Department of the Interior (Parts 1— 
299) 

II Indian Arts and Crafts Board, Department of the Interior 
(Parts 300—399) 

IV Navajo and Hopi Indian Relocation Commission (Parts 700— 
.799) 

Title 26—rlnternol Revenue 

I Internal Revenue Service, Department of the Treasury (Parts 
1-699) 
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Title 27—Alcohol, Tobacco Products ond Firearms 
Chap. 

I Bureau of Alcohol, Tobacco and Firearms, Depar tment of the 
Treasury (Parts 1—299) 

Title 28—Judicial Administration 

I Depar tment of Justice (Parts 0—199) 
III Pederai Prison Industries, Depar tment of Justice (Parts 300— 

399) 
V Bureau of Prisons, Depar tment of Justice (Parts 500—599) 

VI Office of Independent Counsel, Depar tment of Justice (Parts 
600—699) 

Title 29—Labor 

SUBTITLE A—Office of the Secretary of Labor (Parts 0—99) 

SUBTITLE B—Regulations Relating to Labor 
I National Labor Relations Board (Parts 100—199) 

II Bureau of Labor-Management Relations and Cooperative Pro
grams, Depar tment of Labor (Parts 200—299) 

III National Railroad Adjustment Board (Par ts 300—399) 

IV Office of Labor-Management Standards, Depar tment of Labor 
(Par ts 400—499) 

V Wage and Hour Division, Depar tment of Labor (Parts 500—899) 

IX Construction Industry Collective Bargaining Commission 
(Parts 900—999) 

X National Mediation Board (Parts 1200-1299) 
XII Pederai Mediation and Conciliation Service (Parts 1400-1499) 

XIV Equal Employment Opportunity Commission (Parts 1600-1699) 

XVII Occupational Safety and Heal th Administration, Depar tment 
of Labor (Parts 1900—1999) 

XX Occupational Safety and Heal th Review Commission (Parts 
2200—2499) 

XXV Pension and Welfare Benefits Administration, Depar tment of 
Labor (Par ts 2500—2599) 

XXVI Pension Benefit Guaranty Corporation (Par ts 2600—2699) 
XXVII Federal Mine Safety and Heal th Review Commission (Parts 

2700-2799) 

Title 30—Mineroi Resources 

I Mine Safety and Health Administration, Depar tment of Labor 
(Par ts 1—199) 

II Minerals Management Service, Depar tment of the Interior 
(Par ts 200—299) 

III Board of Surface Mining and Reclamation Appeals, Depart
ment of the Interior (Parts 300—399) 

IV Geological Survey, Depar tment of t h e Interior (Parts 400—499) 
VI Bureau of Mines, Depar tment of the Interior (Parts 600—699) 
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Chap. 

VII 

I 
II 

IV 
V 

VI 

VII 

I 
V 

VI 
VII 

XII 
XVI 
XIX, 
XX 

XXI 
XXIV 

XXVII 
XXVIII 

I 
II 

IV 

Office of Surface Mining Reclamation and Enforcement, De
par tment of the Interior (Parts 700—999) 

Title 31—Money and Finance: Treasury 

SUBTITLE A—Office of the Secretary of the Treasury (Parts 0— 
50) 

SUBTITLE B—Regulations Relating to Money and Finance 
Monetary Offices, Department of the Treasury (Parts 51—199) 
Fiscal Service, Department of the Treasury (Parts 200—399) 
Secret Service, Depar tment of the Treasury (Parts 400—499) 
Office of Foreign: Assets Control, Depar tment of the Treasury 

(Parts 500—599) 

Bureau of Engraving and Printing, Depar tment of the Treasury 
(Parts 600—699) 

Federal Law Enforcement Training Center, Depar tment of the 
Treasury (Par ts 700—799) 

Title 32—National Defense 

SUBTITLE A—Department of Defense 
Office of the Secretary of Defense (Parts 1—399) 
Depar tment of t h e Army (Parts 400—699) 
Depar tment of the Navy (Parts 700—799) 
Depar tment of the Air Force (Parts 800—1099) 
SUBTITLE B—Other Regulations Relating to National Defense 
Defense Logistics Agency (Parts 1200-1299) 
Selective Service System (Parts 1600-1699) 
Central Intelligence Agency (Parts 1900—1999) 
Information Security Oversight Office (Parts 2000—2099) 
National Security Council (Parts 2100—2199) 
Office of Science and Technology Policy (Parts 2400—2499) 
Office for Micronesian Sta tus Negotiations (Parts 2700—2799) 
Office of the Vice President of the United States (Parts 2800— 

2899) 

Title 33—^Navigation and Navigable Waters 

Coast Guard, Depar tment of Transportat ion (Parts 1—199) 
Corps of Engineers, Depar tment of t h e Army (Par ts 200—399) 
Saint Lawrence Seaway Development Corporation, Depar tment 

of Transportat ion CParts 400—499) 

Title 34—Education 

SUBTITLE A—Office of the Secretary, Depar tment of Education 
(Parts 1—99) 

SUBTITLE B—Regulations of the Offices of the Department of 
Education 
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Title 34—Education—Continued 
Chap. 

I Office for Civil Rights, Department of Education (Parts IOO— 
199) 

II Office of Elementary and Secondary Education, Department of 
Education (Parts 200—299) 

III Office of Special Education and Rehabilitative Services, De
partment of Education (Parts 300—399) 

IV Office of Vocational and Adult Education, Department of Edu
cation (Parts 400—499) 

V Office of Bilingual Education and Minority Languages Affairs, 
Department of Education (Parts 500—599) 

VI Office of Postsecondary Education, Department of Education 
(Parts 600—699) 

VII Office of Educational Research and Improvement, Department 
of Education (Parts 700—799) 

Title 35—Panama Canal 

I Panama Canal Regulations (Parts 1—299) 

Title 36—Parks, Forests, and Public Property 

I National Park Service, Department of the Interior (Parts 1— 
199) 

II Forest Service, Department of Agriculture (Parts 200—299) 
III Corps of Engineers, Department of the Army (Parts 300—399) 
IV American Battle Monuments Commission (Parts 400—499) 
V Smithsonian Institution (Parts 500—599) 

VII Library of Congress (Parts 700—799) 
VIII Advisory Council on Historic Preservation (Parts 800—899) 

IX Pennsylvania Avenue Development Corporation (Parts 900-999) 
XI Architectural and Transportation Barriers Compliance Board 

(Parts 1100—1199) 
XII National Archives and Records Administration (Parts 1200— 

1299) 

Title 37—Patents, Trademarks, and Copyrights 

I Patent and Trademark Office, Department of Commerce (Parts 
1—199) 

II Copyright Office, Library of Congress (Parts 200—299) 
III Copyright Royalty Tribunal (Parts 300—399) 
IV Assistant Secretary for Productivity, Technology and Innova

tion, U.S. Department of Commerce (Parts 400-499) 
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Chap.-

I Veterans Administration (Parts 0—99) 

Title 39—Postal Service 

I United States Postal Service (Parts 1—999) 
III Postal Rate Commission (Parts 3000—3099) 

Title 40—Protection of Environment 

I Environmental Protection Agency (Parts 1—799) ^ 

V Council on Environmerital Quality (Parts 1500-1599) 

Title 41—^Public Contracts and Property Management 

SUBTITLE B—Other Provisions Relating to Public Contracts 
50 Public Contracts, Depar tment of Labor (Parts 50-1—50-999) 
51 Committee for Purchase from the Blind and Other Severely 

Handicapped (Parts 51-1—51-99) 
60 Office of Federal Contract Compliance Programs, Equal Em

ployment Opportunity, Depar tment of Labor (Parts 60-1— 
60-999) 

61 Office of the Assistant Secretary for Veterans Employment and 
, Training, Depar tment of Labor (Parts 61-1—61-999) 

SUBTITLE C—Pederai Property Management Regulations 
System , , 

101 Federal Property Management Regulations (Parts 101-1—101-
99) 

105 General Services Administration (Parts 105-1—105-999) 

109 Department of Energy Property Management Regulations 
(Parts 109-1—109-99) 

114 Department of the Interior (Parts 114-1—114-99) 

115 Environmental Protection Agency (Parts 115-1—115-99) 

128 Depar tment of Justice (Parts 1-28-1—128-99) 
SUBTITLE D—Other Provisions Relating to Property Manage

ment (Reserved) 
SUBTITLE E—Federal Information Resources Management Reg

ulations System 
201 Pederai Information Resources Management Regulation (Parts 

201-1^-201-99) 

Title 42—Public Health 

I Public Health Service, Depar tment of Heal th and Human Serv
ices (Parts 1—199) 

II I Saint Elizabeths Hospital, Depar tment of Heal th and Human 
Services (Parts 300—399) 

IV Heal th Care Financing Administration, Depar tment of Heal th 
and Human Services (Par ts 400—499) 

V Office of Inspector General-Health Care, Depar tment of 
Heal th and Human. Services (Parts 1000—1999) 
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Title 43—Public Lands: Interior 
Chap. 

SUBTITLE A—Office of t h e Secretary of t h e Interior (Parts 1— 
199) 

SUBTITLE B—Regulations Relating to Public Lands 
I Bureau of Reclamation, Department of the Interior (Parts 

200—499) 
II Bureau of Land Management, Depar tment of the Interior 

(Parts 1000—9999) 

Title 44—Emergency Msanogetnent and Assistance 

I Pederai Emergency Management Agency (Parts 0—399) 
IV Depar tment of Commerce and Depar tment of Transportat ion 

(Parts 400—499) 

Title 45—Public WsDfore 

SUBTITLE A—Department of Heal th and Human Services, Gen
eral Administration (Parts 1—199) 

SUBTITLE B—Regulations Relating to Public Welfare 
II Office of Family Assistance (Assistance Programs), Family Sup

port Administration, Depar tment of Health and Human 
Services (Parts 200—299) 

III Office of Child Support Enforcement (Child Support Enforce
ment Program), Family Support Administration, Depar tment 
of Health and Human Services (Parts 300—399) 

IV Office of Refugee Reset t lement . Family Support Administra
tion, Depar tment of Heal th and Human Services (Parts 400— 
499) 

V Foreign Claims Set t lement Commission of the United States, 
Department of Justice (Parts 500—599) 

VI National Science Foundation (Parts 600—699) 
VII Commission on Civil Rights (Par ts 700—799) 

VIII Office of Personnel Management (Parts 800—899) 
X Office of Community Services, Family Support Administration. 

Depar tment of Heal th and Human Services (Parts 1000— 
1099) 

XI National Foimdation on the Arts and the Humanities (Parts 
1100-1199) 

XII ACTION (Parts 1200—1299) 
XII I Office of Human Development Services, Depar tment of Heal th 

and Human Services (Parts 1300—1399) 
XVI Legal Services Corporation (Parts 1600—1699) 

XVII National Coinmission on Libraries and Information Science 
(Parts 1700—1799) 

XVIII Harry S. Truman Scholarship Foundation (Parts 1800—1899) 
XX Commission on the Bicentennial of the United States Constitu

tion (Parts 2000—2099) 
X X I Commission on Fine Arts (Parts 2100—2199) 

XXII Christopher Columbus Quincentenary Jubilee Commission 
(2200—2299) 
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Title 46—Shipp ing 
Chap. 

I Coast Guard, Depar tment of Transportat ion (Parts 1—199) 
H Maritime Administration, Depar tment of Transportat ion (Parts 

200-399) 
m Coast Guard (Great Lakes Pilotage), Depar tment of Transpor

tat ion (Parts 400—499) 

IV Pederai Maritime Commission (Par ts 500—599) 

Title 47—Telecommunication 

1 Federal Communications Commission (Parts 0—199) 
U Office of Science and Technology Policy and,National Security 

Council (Parts 200—299) 

Title 48—^Federal Acquisition Regulations System 

1 Federal Acquisition Regulation (Parts 1—99) 
Z Department of Defense CParts 200—299) 
3 Department of Heal th and Human Services (Parts 300—399) 
4 Depar tment of Agriculture (Parts 400—499) 
5 General-Services Administration (Par ts 500—599) 
7 Agency for International Development (Parts 700—799) 
8 Veterans Administration (Parts 800—899) 
9 Depar tment of Energy (Parts 900—999) 

10, Departinent of the Treasury (Parts 1000—1099) 
12 Depar tmentof Transportat ion (Parts 1200—1299)' 
13 Depar tment of Commerce (Parts 1300—1399) 
14 Department of the Interior (Parts 1400—1499) . 
1 5 , E n v i r o n m e n t a l Protection Agency (Par ts 1500—1599) 
16 Office of Personnel Management Federal, Employees Health 

Benefits Acquisition Regulation (Parts 1600—1699) 
17 Office of Personnel Management (Parts 1700—1799) 
15 National Aeronautics and Space Administration (Parts 1800— 

1899) 
19 United States Information Agency (Parts 1900—1999) . 
22 Small Business Administration (Parts 2200—2299) 
24 Department of Housing and Urban Development (Parts 2400— 

2499) 
25 National Science Foundation (Parts 2500—2599) 
29 Department of Justice (Parts 2800—2899) 
29 Depar tment of Labor (Parts 2900—2999) 
44 Federal Emergency Management Agency (Parts 4400—4499) 
52 Depar tment of the Navy acquisition regulations (Parts 5200— 

5299) 
53 Department of the Air Force Federal acquisition regulation 

supplement (Parts 5300—5399) 
61 General Services Administration Board of Contract Appeals 

(Parts 6100—6199) 
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Title 49'—Transportation 
Chap. 

SUBTITLE A—Office of the Secretary of Transportation (Parts 
1—99) 

SUBTITLE B—Other Regulations Relating to Transportation 
I Research and Special Programs Administration, Department of 

Transportation (Parts 100—199) 
II Federal Railroad Administration, Department of Transporta

tion (Parts 200—299) 
III Federal Highway Administration, Department of Transporta

tion (Parts 300—399) 
IV Coast Guard, Department of Transportation (Parts 400—499) 
V National Highway Traffic Safety Administration, Department 

of Transportation (Parts 500—599) 
VI Urban Mass Transportation Administration, Department of 

Transportation (Parts 600—699) 
VII National Railroad Passenger Corporation (AMTRAK) (Parts 

700—799) 
VIII National Transportation Safety Board (Parts 800—899) 

X Interstate Commerce Commission (Parts 1000—1399) 

Title 50—Wildlife and Fisheries 

I United States Fish and Wildlife Service, Department of the In
terior (Parts 1—199) 

II National Marine Fisheries Service, National Oceanic and At
mospheric Administration, Department of Commerce (Parts 
200-299) 

III International Regulatory Agencies (Fishing and Whaling) 
(Parts 300—399) 

IV Joint Regulations (United States Fish and Wildlife Service, De
partment of the Interior and National Marine Fisheries Serv
ice, National Oceanic and Atmospheric Administration, De
partment of Commerce); Endangered Species Committee 
Regulations (Parts 400—499) 

V Marine Mammal Commission (Parts 500—599) 
VI Fishery Conservation and Management, National Oceanic and 

Atmospheric Administration, Department of Commerce 
(Parts 600—699) 

CFR Bndex and Finding Aids 

Subject/Agency Index 
List of Agency Prepared Indexes 
Parallel Tables of Statutory Authorities and Rules 
Acts Requiring Publication in the Federal Register 
List of CFR Titles, Chapters, Subchapters, and Parts 

376 



Alphabet ical List of Agencies Appear ing in the CFR 
(Revised as of June 23, 1987) 

Agency 

ACTION 
Administrative Committee of the Federal Register 
Administrative Conference of the United States 
Advisory Commission on Intergovernmental Relations 
Advisory Committee on Federal Pay 
Advisory Council on Historic Preservation 
African Development Foundation 
Agency for International Development 
Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Agriculture Department 

Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Animal and Plant Health Inspection Service 
Commodity Credit Corporation 
Contract Appeals, Board of 
Cooperative State Research Service 
Economic Analysis Staff 
Energy, Office of 
Environmental Quality,,Off ice of 
Farmers Home Administration 
Federal Acquisition Regulation 
Federal Crop Insurance Corporation 
Federal Grain Inspection Service 
Food and Nutrition Service 
Food Safety and Inspection Service 
Foreign Agricultural Service 

, Foreign Economic Development Service 
Forest Service 
General Sales Manager, Office of 
Grants and Program Systems, Office of 
Information Resources Management, Office of 
Inspector General, Office of 
International Cooperation and Development Office 
National Agricultural Statistics Service 
Operations and Finance, Office of 
Packers and Stockyards Administration 
Rural Electrification Administration 
Rural Telephone Bank 
Secretary of Agriculture, Office of 
Soil Conservation Service 
Transportation, Office of 

Air Force Department 
Pederai Acquisition Regulation Supplement 

Alaska Natural Gas Transportation System, Office of the 
Federal Inspector 

Alcohol, Tobacco and Firearms, Bureau of 
AMTRAK 
American Battle Monuments Commission 

CPR Title. Subtitle or 
Chapter 

45, XII 
1,1 
1,111 
5, VII 
5, IV 
36, VIII 
22, XV 
22, II; 48, 7 
7,1, IX, X, XI 
7, V 
7, VII 

7, I, IX, X, XI 
7, V 
7, VII 
7, III; 9, I 
7, XIV 
7, XXIV 
7,XXXIV 
7, XXXIX 
7, X X I X 
7, XXXI 
7, XVIII 
48,4 
7, IV 
7, VIII 
7, II . 
9,111 
7, X V 
7, X X I 
36,11 
7, XXV 
7, XXXII 
7, XXVII 
7, XXVI 
7, XXII 
7, XXXVI 
7, XXX 
9,11 
7, XVII 
7, XVI 
7, Subtitle A 
7, VI 
7, XXXIII 
32, VII 
48, 53 

10, XV 
27,1 
49, VII 
36, IV 
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Agency 
Animal and Plant Health Inspection Service 
Appalachian Regional Commission 
Architectural and Transportation Barriers Compliance 

Board 
Arms Control and Disarmament Agency, U.S. 
Army Department 

Engineers, Corps of 
Benefits Review Board 
Bicentennial of the United States Constitution, Commission 

on the 
Bilingual Education and Minority Languages Affairs, Office 

of 
Blind and Other Severely Handicapped, Committee for 

Purchase from 
Board for International Broadcasting 
Budget, Office of Management and 
Census Bureau 
Central Intelligence Agency 
Child Support Enforcement, Office of 
Christopher Columbus Quincentenary Jubilee Commission 
Civil Rights Commission 
Civil Rights, Office for (Education Department) 
Claims Collection Standards, Pederai 
Coast Guard 
Commerce Department 

Census Bureau 
Economic Analysis, Bureau of 
Economic Development Administration 
Endangered Species Committee 
Federal Acquisition Regulation 
Fishery Conservation and Management 
Industrial Economics, Bureau of 
International Trade Administration 
National Bureau of Standards 
National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 

National Telecommunications and Information 
Administration 

Patent and Trademark Office 
Productivity, Technology and Innovation, Assistant 

Secretary for 
Secretary of Commerce, Office of 
United States Travel Service 

Commercial Space Transportation, Office of. Department of 
Transportation 

Commission on the Bicentennial of t he United'States 
Constitution 

Committee for Purchase from the Blind and Other Severely 
Handicapped 

Commodity Credit Corporation 
Commodity Futures Trading Commission 
Community Planning and Development, Office of Assistant 

Secretary for 
Community Services, Office of 
Comptroller of the Currency 
Construction Industry Collective Bargaining Commission 
Consumer Product Safety Commission 
Contract Appeals, Board of 
Cooperative State Research Service 
Copyright Office 
Copyright Royalty Tribunal 
CouncU on Environmental Quality 
Customs Service, United States 
Defense Department 

Air Force Department 

CPR TlUe, SubtiUe or 
Chapter 

7, III; 9,1 
5, IX 

36, XI 
22, VI 
32, V 
33, II; 36, III 
20, VII 

45, XX 

34, V 

41,51 
22, XIII 
5,111 
15,1 
32, XIX 
45, III 
45, XXII 
45, VII 
34,1 
4,11 
33,1; 46,1, III; 49, IV 
44. IV 
15,1 
15, VIII 
13, III 
50, IV 
48,13 
50, VI 
15, VI 
15, III; 19. I l l 
15.11 
50. II. r v 
15. IX; 50. II. I l l , IV, 
VI 

15, XXIII 
37,1 

37, IV 
15, Subtitle A 
15, XII 

14, III 

45, XX 

41,51 
7, XIV 
17,1 

24, V, VI 
45, X 
12.1 
29. IX 
16.11 
7, XXIV 
7, X X X I V 
37,11 
37, III 
40, V 
19,1 
32, Subtitle A 
32, VII 
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Agency 
Army Department 
Engineers, Corps of 
Federal Acquisition Regulation 
Navy Department 
Secretary of Defense, Office of 

Defense Logistics Agency 
Delaware River Basin Commission 
Drug Enforcement Administration 
East-West Foreign Trade Board 
Economic Analysis, Bureau of 
Economic Analysis Staff, Department of Agriculture 
Economic DevelopmentTAdministration 
Education, Department of 
, Bilingual Education and Minority Languages Affairs, 

Office of 
Civil Rights, Office for 
Educational Research and Improvement, Office of 
Elementary and Secondary Education, Office of 
Postsecondary Education, Office of 
Secretary of Education, Office of 
Special Education and Rehabilitative Services, Office of 
Vocational and Adult Education, Office of 

Educational Research and Improvement, Office of 
- Elementary and Secondary Education, Office of 
Employees' Compensation Appeals Board 
Employees Loyalty Board. International Organizations 

. Employment and Training Administration 
Employment Standards Administration 
Endangered Species Committee 
Energy, Department of 

Federal Acquisition Regulation 
Federal Energy Regulatory Commission 

Energy, Office of. Department of Agriculture 
Engineers, Corps of 
Engraving and Printing, Bureau of 
Environmental Protection Agency 
Environmental Quality, Office of (Agriculture Department) 
Equal,Employment Opportunity Commission 
Eqiial Opportunity, Office of Assistant Secretary for 
Executive Office of the President 

Administration, Office of 
Export-Import Bank of the United States 
Family Assistance, Office of 
Farm Credit Administration 
Farmers -Home Administration 
Federal Acquisition Regulation 
Federal Aviation Administration 
Pederai Claims Collection Standards 
Federal Communications Commission 
Federal Contract Compliance Programs, Office of 
Federal Crop Insurance Corporation 
Federal Deposit Insurance Corporation 
Federal Election Commission 
Federal Emergency Management Agency 
Federal Energy Regulatory Commission 
Federal Financial Institutions Examination Council 
Federal Financing Bank 
Pederai Grain Inspection Service 
Federal Highway Administration 
Pederai Home Loan Bank Board 
Federal Home Loan Mortgage Corporation 
Federal Information Resources Management Regulations 
Federal Inspector for the Alaska Natural Gas Transportation 

System, Office of 
Pederai Labor Relations Authority, and General Counsel of 

the Federal Labor Relations Authority 

32, V; 33, II; 36, III 
33, II; 36, III 
48, 2 
32, VI; 48, 52 
32,1 
32, XII 
18, III 
21,11 
15, XIII 
15, VIII 
7, XXXIX 
13, III 

34, V 
34,1 
34, VII 
34,11 
34, VI 
34. Subtitle A 
34, III 
34, IV 
34, VII 
34, I I 
20, IV 
5, V 
20, V 
20, VI 
50, IV 
10, II, III, X; 41, 109 
48,9 
18,1 
7, XXIX 
33; II; 36, III 
31, VI 
40,1; 41, 115; 48, 15 
7 ,XXXI 
29, XIV 
24,1 
3,1 
5, XV 
12, IV , 
45,11 
12, VI 
7, xvrii 
48, 1 
14,1 
4,11 
47, I 
41, 60 
7, IV 
12, III 
11, I 
44, I;,48, 44 
18,1 
12, XI 
12, VIII 
7, VIII 
23, I, II; 49, III 
12, V 
1, IV 
41, Subtitle E, Ch. 201 

10, XV 

5, XIV; 22, XIV 
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Agency 
Federal Law Enforcement Training Center 
Federal Maritime Commission 
Federal Mediation and Conciliation Service 
Federal Mine Safety and Health Review Commission 
Pederai Pay, Advisory Committee on 
Federal Prison Industries 
Federal Property Management Regulations 
Pederai Property Management Regulations System 
Federal Railroad Administration 
Pederai Register, Administrative Committee of 
Federal Register, Office of 
Federal Reserve System 
Pederai Retirement Thrift Investment Board 
Federal Service Impasses Panel 
Pederai Trade Commission 
Fine Arts Commission 
Fiscal Service 

Pish and Wildlife Service, United States 
Fishery Conservation and Management 
Pishing and Whaling, International Regulatory Agencies 
Pood and Drug Administration 
Pood and Nutrition Service 
Food Safety and Inspection Service 
Foreign Agricultural Service 
Foreign Assets Control, Office of 
Foreign Claims Settlement Commission of United States 
Foreign Economic Development Service 
Foreign Service Grievance Board 
Foreign Service Impasse Disputes Panel 
Foreign Service Labor Relations Board 
Foreign-Trade Zones Board 
Forest Service 
General Accounting Office 
General Sales Manager, Office of 
General Services Administration 

Contract Appeals Board 
Federal Acquisition Regulation 
Pederai Information Resources Management Regulations 
Pederai Property Management Regulations System 

Geological Survey 
Government National Mortgage Association 
Grants and Program Systems, Office of 
Great Lakes PUotage 
Harry S. Truman Scholarship Foundation 
Health and Human Services, Department of 

Child Support Enforcement, Office of 
Community Services, Office of 
Family Assistance, Office of 
Pederai Acquisition Regulation 
Food and Drug Administration 
Health Care Financing Administration 
Human Development Services Office 
Inspector General, Office of 
Public Health Service 
Refugee Resettlement, Office of 
St. Elizabeths Hospital 
Social Security Administration 

Health Care Financing Administration 
Housing and Urban Development, Department of 

Community Planning and Development, Office of Assistant 
Secretary for 

Equal Opportunity, Office of Assistant Secretary for 
Pederai Acquisition Regulation 
Government National Mortgage Association 
Housing—Pederai Housing Commissioner, Office of 

Assistant Secretary for 

CPR Title. SubtiUe or 
Chapter 

31, VII 
46, IV 
29, XII 
29, XXVII 
5, IV 
28, III 
41, 101 
41, Subtitle C 
49,11 
1,1 
1,11 
12,11 
5, VI 
5, XIV 
16,1 
45, X X I 
31,11 
50, I, IV 
50, VI 
50, III 
21,1 
7,11 
9,111 
7, XV 
31, V 
45, V 
7, XXI 
22, IX 

22, xrv 
22, XIV 
15, IV 
36,11 
4,1, II, III 
7, XXV 

48,61 
48,5 
41, Subtitle E, Ch. 201 
41, 101, 105 
30, IV 
24,III 
7, XXXII 
46, III 
45, XVIII 
45, Subtitle A 
45, I I I 
45, X 
45,11 
48,3 
21,1 
42, IV 
45, XIII 
42, V 
42,1 
45, IV 
42, III 
20, III; 45, IV 
42, IV 

24, V, VI 
24,1 
48,24 
24, III 

24, II, VIII, X, XX 
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Agency 
Inspector General, Office of 
Mortgage Insurance and Loan Programs Under Emergency 

Homeowners' Relief Act 
Public and Indian Housing, Office of Assistant Secretary 

for 
Secretary, Office of 
Solar Energy and Energy Conservation Bank 

Housing—Federal Housing Commissioner, Office of Assistant 
V Secretary for 
Human Development Services Office 
Immigration and Naturalization Service 
Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Industrial Economics, Bureau of. Commerce Department 
Information Agency, United States 
Information Resources Management, Office of. Agriculture 

Department 
Information Security Oversight Office 
Inspector General, Office of. Agriculture Department 
Inspector General, Office of. Health and Human Services 

Department 
Inspector General, Office of. Housing and Urban 

Development Department . 
Inter-American Foundation 
Intergovernmental Relations, Advisory Commission on 
Interior Department 

Endangered Species Committee 
Federal Acquisition Regulation 
Federal Property Management Regulations System 
Fish and Wildlife Service, United States 
Geological Survey 
Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Land Management Bureau 
Minerals Management Service 
Mines, Bureau of 
National Park Service 
Reclamation Bureau 
Secretary of the Interior, Office of 
Surface Mining and Reclamation Appeals, Board of 
Surface Mining Reclamation and Enforcement, Office of 
United States Fish and Wildlife Service 

Internal Revenue Service 
International Boundary and Water Commission, United 

States and Mexico 
International Cooperation and Development Office, 

Department of Agriculture 
International Development, Agency for 
International Development Cooperation Agency 

International Development, Agency for 
International Joint Commission, United States and Canada 
International Organizations Employees Loyalty Board 
International Regulatory Agencies (Fishing and Whaling) 
International Trade Administration 
International Trade Commission, United States 
Interstate Commerce Commission 
Japan-United States Friendship Commission 
Joint Board for the Enrollment of Actuaries 
Justice Department 

Drug Enforcement Administration 
Federal Acquistion Regulation 
Federal Claims Collection Standards 
Federal Prison Industries 
Foreign Claims Sett lement Commission of the United 

States 
Immigration and Naturalization Service 

381 

Chapter 
24, XII 

24, XV 

24, I X 
24, Subtitle A, VII 
24, XI 

24, II, VIII, X, XX 
45. XII I 
8.1 
25.1 
25. II 
15, VI 
22, V; 48, 19 ' 

7, XXVII 
32, XX 
7. XXVI 

"42, V 

24, XII 
22, X 
5, VII 

50, IV 
48, 14 
41, 114 
50,1, IV 
30, IV 
25,1 
25, I I 
43, II 
30, II 
30. VI 
36,1 
43,1 
43, Subtitle A 
30, III 
30, VII 
50,1, r v 
26,1 

22, XI 

7, XXII 
22,11 
22, X I I 
22,11 . 
22, IV 
5, V 
50, III 
15, III; 19, III 
19,11 
49, X 
22, XVI 
20, VIII 
28,1; 41, 128 
21,11 
48,28 
4,11 
28, III 

45, V 
8,1 



Agency 
Office of Independent Counsel 
Prisons, Bureau of 

Labor Department 
Benefits Review Board 
Employees' Compensation Appeals Board 
Employment and Training Administration 
Employment Standards Administration 
Pederai Acquisition Regulation 
Pederai Contract Compliance Programs, Office of 
Pederai Procurement Regulations System 
Labor-Management Relations and Cooperative Programs, 

Bureau of 
Labor-Management Standards, Office of 
Mine Safety and Health Administration 
Occupational Safety and Health Administration 
Pension and Welfare Benefits Administration 
Public Contracts 
Secretary of Labor, Office of 
Veterans Employment and Training, Office of the 

Assistant Secretary for 
Wage and Hour Division 
Workers' Compensation Programs, Office of 

Labor-Management Relations and Cooperative Programs. 
Bureau of 

Labor-Management Standards. Office of 
Land Management. Bureau of 
Legal Services Corporation 
Library of Congress 

Copyright Office 
Management and Budget. Office of 
Marine Mammal Commission 
Maritime Administration 
Merit Systems Protection Board 

• Micronesian Status Negotiations. Office for 
Mine Safety and Health Administration 
Minerals Management Service 
Mines, Bureau of 
Minority Business Development Agency 

• Miscellaneous Agencies 
Monetary Offices 
Mortgage Insurance and Loan Programs Under the 

Emergency Homeowners' Relief Act, Department of 
Housing and Urban Development 

National Aeronautics and Space Administration 
National Agricultural Statistics Service 
National Archives and Records Administration 
National Bureau of Standards 
National Capital Planning Commission 
National Commission on Libraries and Information Science 
National Credit Union Administration 
National Foundation on the Arts and the Humanities 
National Highway Traffic Safety Administration 
National Labor Relations Board 
National Marine Fisheries Service 
National Mediation Board 
National Oceanic and Atmospheric Administration 

National Park Service 
National Railroad Adjustment Board 
National Railroad Passenger Corporation (AMTRAK) 
National Science Foundation 
National Security Council 
National Security Council and Office of Science and 

Technology Policy 
National Telecommunications and'Information 

Administration 

CPR Title, Subtitle or 
Chapter 

28. VI 
28. V 

20. VII 
20. IV 
20, V 
20, VI 
48,29 
41,60 
41, 50 

29,11 
29, IV 
30,1 
29. XVII 
29, XXV 
41,50 
29, Subtitle A 

41,61 
29, V 
20,1 

29,11 
29, IV 
43, II 
45, XVI 
36. VII 
37.11 
5. I l l 
50. V 
46,11 
5,11 
32, XXVII 
30,1 
30,11 
30, VI 
15, XIV 
1, IV 
31,1 

24, XV 
14, V; 48, 18 
7, XXXVI 
36, XII 
15, II 
l . IV 
45, XVII 
12, VII 
45, XI 
23, II, III; 49, V 
29,1 
50, II, IV 
29 X 
15,' IX; 50, II, III, IV, 
VI 
36,1 
29, III 
49, VII 
45, VI; 48.25 
32, XXI 

47,11 

15, XXIII 
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National Transportation Safety Board 
Navajo and Hopi Indian Relocation Commission 
Navy Department ' , 
Neighborhood Reinvestment Corporation 
Nuclear Regulatory Commission 
Occupational Safety and Health Administration 
Occupationa,! Safety and Health Review Commission 
Offices of Independent Counsel, Department of Justice 
Overseas Private Investment Corporation 
Packers and Stockyards Administration 
Panama Canal Regulations 
Patent and Trademark Office 
Peace Corps 
Pennsylvania Avenue Development Corporation 
Pension and Welfare Benefits Administration, Department 

of Labor 
Pension Benefit Guaranty Corporation 
Personnel Management, Office of 

Pederai Employees Health Benefits Acquisition Regulation 
Postal Rate Commission 
Postal Service, United States 
Postsecondary Education, Office of 
President's Commission on White House Fellowships 
Presidential Documents 
Prisons, Bureau of • -
Productivity, Technology and Innovation, Assistant 

Secretary (Commerce) 
Property Management Regulations System, Federal 
Public Contracts, Department of Labor 
Public Health Service 
Railroad Retirement Board 
Reclamation Bureau 
Refugee Resettlement, Office of 
Regional Action Planning Commissions 
Research and Special Programs Administration 
Rural Electrification Administration 
Rural Telephone Bank 
Saint Elizabeths Hospital 
Saint Lawrence Seaway Development Corporation 
Science and Technology Policy, Office of 
Science and Technology Policy, Office of, and National 

Security Council 
Secret Service 
Securities and Exchange Commission 
Selective Service System 
Small Business Administration 
Smithsonian Institution 
Social Security Administration 
Soil Conservation Service 
Solar Energy and Energy Conservation Bank, Department of 

Housing and Urban Developmnet 
Soldiers' and Airmen's Home, United States 
Special Education and Rehabilitative Services, Office of 
State Department 
Surface Mining and Reclamation Appeals, Board of 
Susquehanna River Basin Commission 
Tennessee Valley Authority 
Trade Representative, United States, Office of 
Transportation, Department of 

Coast Guard 
Commercial Space Transportation, Office of 
Federal Acquisition Regulation 
Federal Aviation Administration 
Federal Highway Administration 
Federal Railroad Administration 
Maritime Administration 

49, VIII 
25, IV 
32, VI; 48, 52 
24, XXV 
10. I 
29. XVII 
29. XX 
28, VI 
22, VII 
9. II 
35.1 
37,1 
22, III 
36, IX 

29, XXV 
29, XXVI 
5,1; 45, VIII; 48, 17 
48, 16 • 
39, III 
39,1 
34, VI 
1, IV 
3 
28, V 

37, IV 
41, Subtitle C 
41,50 
42,1 
20,11 
43,1 
45, IV 
13, V 
49,1 
7, XVII 
7, XVI 
42, III 
33, IV 
32, XXIV 

47,11 
31, IV 
17,11 
32, XVI 
13,1; 48, 22 
36, V 
20, III; 45, IV 
7, VI 

24, XI 
5, XI 
34, III 
22,1 
30,111 
18, VIII 
18, XIII 
15, XX 
44, IV 
33,1; 46,1, III; 49, IV 
14, III 
48,12 
14,1 
23,1, II; 49, III 
49,11 
46,11 
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Agency 

National Highway Traffic Safety Administration 
Research and Special Programs Administration 
Saint Lawrence Seaway Development Corporation 
Secretary of Transportation, Office of 
Urban Mass Transportation Administration 

Transportation, Office of. Department of Agriculture 
Travel Service, United States 
Treasury Department 

Alcohol, Tobacco and Firearms, Bureau of 
Comptroller of the Currency 
Customs Service, United States 
Engraving and Printing, Bureau of 
Pederai Acquisition Regulation 
Pederai Law Enforcement Training Center 
Fiscal Service 
Foreign Assets Control, Office of 
Internal Revenue Service 
Monetary Offices 
Secret Service 
Secretary of the Treasury, Office of 
United States Customs Service 

Truman, Harry S. Scholarship Foundation 
United States and Canada, International Joint Commission 
United States Arms Control and Disarmament Agency 
United States Customs Service 
United States Fish and Wildlife Service 
United States Information Agency 
United States International Development Cooperation 

Agency 
United States International Trade Commission 
United States Postal Service 
United States Soldiers' and Airmen's Home 
United States Trade Representative, Office of 
United States Travel Service 
Urban Mass Transportation Administration 
Veterans Administration 
Veterans Employment and Training, Office of the Assistant 

Secretary for 
Vice President of the United States, Office of 
Vocational and Adult Education, Office of 
Wage and Hour Division 
Water Resources Council 
Workers' Compensation Programs, Office of 

CFR Title, Subtitle or 
Chapter 

23. II. I l l ; 49. V 
49,1 
33, IV 
14, II; 49, Subtitle A 
49, VI 
7, XXXIII 
15, XII 
17, IV 
27,1 
12,1 
19,1 
31, VI 
48, 10 
31, VII 
31,11 
31, V 
26,1 
31,1 
31, IV 
31, Subtitle A 
19,1 
45, XVIII 
22, IV 
22, VI 
19,1 
50,1, IV 
22, V; 48, 19 

22, XII 
19,11 
39,1 
5, XI 
15, XX 
15, XII 
49, VI 
38,1; 48, 8 

41,61 
32, XXVIII 
34, IV 
29, V 
18, VI 
20,1 
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List of CFR Sections Af fected—1 

AU changes in this volume of the Code of Federal Regulations which were 
made by documents published in the Federal Register since Title 11 was estab
lished at 37 PR 6156, March 24, 1972, are enumerated in the following list 
except for the year 1972 which appears in the "List of CPR Sections Affected, 
1964-1972," published in two separate volumes. Entries indicate the na ture of 
the changes effected. Page nUmbers refer to Federal Register pages. The user 
should consult the entries for chapters and parts as well as sections for revi
sions. 

NOTE; The following is the list of changes to Title I I prior to the reconstitu
tion of the Pederai Election Commission by t h e Federal Election Campaign Act 
Amendments of 1976 (90 Stat . 475; 2 U.S.C. 431 note). 

1973 
11 CFR 38 FR 

Page 
Chapter I 
11.25 Added 22202 
14.2 (b)(4) revised 22202 
14.12 Added 22202 
19.1 Revised 22202 

1974 
(No amendments for 1974) 

1975 
11 CFR 40 PR 

Page 

Chapter I 
Subchapter A (Parts 1-6) Re

moved 23832 

11 CFR—Continued 40 FR 
Chapter I—Continued ^*^^ 
Subchapter B (Parts 11-21 Re

moved) 23832 
Supplement B Removed 23832 
Chapter I 
Chapter established; redesignat- . 

ed from Chapter II 32950 
Inter im guidelines transferred 

from Chapter II 32950 
Interim guidelines added...32950, 

33817, 40668, 40671, 43660 
Chapter II 
Chapter II Interim guidelines 

added 23832, 25440, 26991, 28578 
Chapter II Redesignated as 

Chapter 1 32950 
Interim guidelines transferred 

to Chapter 1 32950 
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List of CFR Sections Affected—2 
All c h a n g e s in t h i s v o l u m e of t h e C o d e of F e d e r a l R e g u l a t i o n s w h i c h 

w e r e m a d e b y d o c u m e n t s p u b l i s h e d in t h e P e d e r a i R e g i s t e r s i nce C h a p 
t e r I, T i t l e 11 was e s t a b l i s h e d a t 41 P R 35932, A u g u s t 25, 1976. a r e e n u 
m e r a t e d in t h e fo l lowing l is t . E n t r i e s i n d i c a t e t h e n a t u r e of t h a 
c h a n g e s ef fec ted . P a g e n u m b e r s r e f e r t o P e d e r a i R e g i s t e r p a g e s . T h e 
u s e r s h o u l d c o n s u l t t h e e n t r i e s fo r c h a p t e r s a n d p a r t s a s wel l a s sec
t i o n s for rev is ions . 

1976 
I I CFR 41 PR 

Page 

Chapter I 
Chapter established 35932 
1 Added :43064 
100—115 (Subchapter A) Estab

lished 35933 
100 Added 35933 
101 Added 35938 
102 Added:. 35938 
103 Added......... 35940 
104 Added... 35941 
105 Added. 35944 
106 Added 35944 
107 Added. 35946 
108 Added 35946 
109 Added .; 35947 
110 Added : 35948 
I I I Added ;.. 35953 
112 Added 35954 
113 Added .35955 
114 Added 35955 
115 Added........ ;....35963 
120—125 (Subchapter B) Estab

lished.... 35963 
120 Added 35963 
121 Added 35964 
122 Added 35965 
123 Added... 35966 
124 Added 35967 
125 Added 35967 
130—134 (Subchapter C) Estab

lished 35968 
130 Added ; 35968 
131 Added.. 35969 
132 Added ...35970 
133 Added 35971 
134 Added -. 35972 

11 C F R — C o n t i n u e d 4 I F B 
Chapter I—Continued P*^* 
140—146 (Subchapter D) Estab

lished 35972 
140 Added 35972 
141 Added 35974 
142 Added 35974 
143 Added 35975 
144 Added 35975 
145 Added 35975 
146 Added 35976 

1977 
1 1 CFR 42 FR 

Page 

Chapter I 
2 Added 13202 
3 Added 13202 
102 Transmit ta l of regulations 

to Congress 15206 
102.9 (c)(3)(iii), (4) introductory 

text and (4)(ii) revised 19324 
102.10 Amended 19324 
104 Transmit ta l of regulations 

to Congress 15206 
104.2 (b)(9) amended 19324 
114 Transmit ta l or regulations 

to Congress 15206 
II4.4 (c)(2) revised 19324 
134 Transmit ta l of regulations 

to Congress 15206 
134.3 (c)(2) revised 19324 
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n CFR (7-11-87 Edition) 

(No amendments published for 1978) 

y y tyrK 44 FR 
Page 

Chapter I 
4 Added 33368 
4.3 (c) corrected 37491 
100 (b)(16) added (effective pend

ing congressional review)...39350, 
76736 

(b)(I6) removed (disapproved 
by Congress) 59162 

100.7 (b)(18) added (effective 
pending congressional 
review) 39350. 76376 

(b)(18) removed (disapproved 
by Congress) 59162 

107 Revised (effective pending 
congressional review) 63045 

Authori ty citation corrected 77137 
110.13 Added (effective pending 

congressional review)... 39350, 76376 
Removed (disapproved by Con

gress) 59162 
114 Authority citation correct

ed 77137 
114.1 (a)(2) introductory text and 

(viii) revised (effective pend
ing congressional review) 63045 

114.4 (e) added (effective pending 
congressional review)... 39351, 76736 

(e) removed (disapproved by 
Congress) 59162 

120—125 (Subchapter B) Re
moved 77137 

130—134 (Subchapter C) Re
moved 

9008 (Subchapter F and Par t ) 
Added (effective pending con
gressional review) 63039 

Effective date confirmed 77137 
9008.8 (b)(4)(v)(C) and (D) cor

rected 77137 
9008.10 (g)(2Tcorrected.'.'.'.'.""^ 
9031—9038 (Subchapter G) 

Added; regulations trans
ferred from Chapter IX 55781 

9032.9 (a) revised (effective pend
ing congressional review) 63757 

9033.1 (c) amended (effective 
pending congressional 
review) 63758 

9033.2 (b) revised; (f) amended 
(effective pending congres
sional review) 63758 

11 CFR—Continued 44 PR 
Chapter I—Continued ^aee 
9033.3 Redesignated as 9033.4; 

new 9033.3 added (effective 
pending congressional 
review) 63758 

9033.4 Redesignated as 9033.5 
and introductory text, (a)(3), 
and (h)(1) amended; new 
9033.4 redesignated from 
9033.3 (effective pending con
gressional review! 63758 

9033.5 Redesignated as 9033.6 
and (a) amended; new 9033.5 
redesignated from 9033.4 and 
introductory text, (a)(3), and 
(b)(1) amended; new 9033.4 
redesignated from 9033.3 (ef
fective pending congressional 
review) 63758 

9033.6 Redesignated as 9033.7 
and (a), (c), and (d) amended; 
new 9033.6 redesignated from 
9033.5 and (a) amended (ef
fective pending congressional 
review) 63758 

9033.7 Redesignated as 9033.8 
and (a)and (b) amended; new 
9033.7 redesignated from 
9033.6 and (a), (c), and (d) 
amended (effective pending 
congressional review) i63758 

9033.8 Redesignated as 9033.9 
and (a) amended; new 9033.8 
redeslghated from 9033.7 and 
(a) and (b) amended (effec
tive pending congressional 
review) 63758 

9033.9 Redesignated from 9033.8 
and (a) amended (effective 
pending congressional 
review) 63758 

9034.1 (a), (c), amd (d) amended 
(effective pending congres
sional review) 63758 

9034.4 (b), (d), and (h) amended 
(effective pending congres
sional review) 63758 

9034.5 (a)(1) amended (effective 
pending congressional 
review) 63758 

9035.1 Revised (effective pending 
congressional review) 63758 

Chapter IX 
Chapter established 20341 

Effective date 5-7-79 26733 
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11 CFR—Con t i nued ^ 44 FR 
Chapter IX—Continued P^^e 
Chapter removed; regulations 

transferred to Chapter I, 
9031—9038 (Subchpater G) 55781 

9031—9038 Added (effective 
pending congressional 
review) 20341 

Effective date 5-7-79 26733 
9034.2 Corrected..... 22407 

(c)(4) corrected (effective pend-
'ing cong-ressional review) 25193 

1980 
11 CFR 45 PR 

Page 

Chapter I 
1.1 (c) corrected „21209 
1.14 (a) corrected 21209 
3.2 (a)(1) corrected 21209 
4.1 (b) and (e) revised; (f) 

added 31291 
4.3 (b) and (c) removed; (a) des

ignation removed 31291 
4.4 (a)(3) revised; (a)(10) 

through (15) added 31291 
(b) through (e) redesignated as 

(c) through (f); new (b) 
added '. ......31292 

4.7 (a) and (b) revised 31292 
4.9 Revised 31292 
5 Added.'. ; 31293 
100 Revised (effective pending 

congressional review); ."15094 
Effective date confirmed 21211 

100.5 (e)(5) added (effective 
pending congressional 
review) 34867 

(e)(5) effective date con
firmed 52357 

100.7 (a)(l)(i)(B), (ii) and (c) 
corrected.. ;. 21209 

(b)(21) effective date con
firmed 21210 

Designation corrected ; 23642 
100.8 (b)(23) effective date con

firmed 21210 
Designation corrected 23642 
(b)(15) amended and (21)(i) re

vised (effective pending con
gressional review) 43387 

(b)(15) and (21)(i) effective date 
confirmed '. 58820 

101 Revised (effective pending 
congressional review) 15103 

Effective date confirmed 21211 
101.1 (a) corrected 21209 

11 C F R ^ C o n t i n u e d 45 PR 
Chapter I—Continued ^^^e 
102 Revised (effective pending 

congressional review) 15104 
Effective date confirmed 21211 

102.3 (a) corrected 21209 
102.5 (a)(2) corrected 21209 
102.14 (c) corrected 21209 
103' Revised (effective pending 

congressional review) 15108 
Effective date confirmed 21211 

104 Revised (effective pending . 
congressional review) 15108 

Effective date confirmed 21211 
104.2 (e)(3) corrected 21209 
104.3 (d), (e)(3), (f), (g), and (h) ' 

corrected; (j) correctly 
added : 21209 

105 Revised (effective pending 
congressional review) 15116 

Effective date confirmed 21211 
106.1 "(c)(3) added (effective 

pending congressional 
review) 15117 

(e) corrected :.21209 
(c)(3) effective date con

firmed. .21211 
10612 (a) revised (effective pend

ing congressional review) 15117 
(a) effective date confirmed. 21211 

106.3 (d) revised (effective pend-
ing congressional review)........ 15117 

(d) effective date confirmed.. 21211 
(a) amended (effective pending 

congressional'review) 43387 
(a) effective date confirmed 58820 

106.4 (a) and (b) corrected 121209 
108 Revised (effective pending 

congressional review) 15117 
Effective date confirmed 21211 

108.4 Corrected... 21209 
109 Revised (effective pending 

congressional review) 15118 
Effective date confirmed ....21211 

110.1 (i)(l) and (2) corrected 21210 
110.2 (b) revised (effective pend

irig congressional review) 15119 
(b) corrected 21210 
(h) effective date confirmed 21211 

110.3 (a)(l)(i) corrected 21210 
110.5 (d) added (effective pend

ing congressional review) 34867 
(d) effective date confirmed 52357 

110.6 (c)(4) introductory text 
and (1) revised (effective 
pending congressional 
review) 15119 
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in CFR (7-1-87 Edition) 

i l CFR—Continued 45 PR 
Chapter I—Continued ^̂ ^̂  

(c)(4) introductory text and (1) 
effective date confirmed 21211 

110.7 (c)(2) revised; (c)(3) re
moved (effective pending con
gressional review) 15119 

(c)(2) effective date con
firmed 21211 

(b)(5) correctly removed 27435 
(a)(6) added (effective pending 

congressional review) 43387 
(a)(6) effective date con

firmed 58820 
110.8 (c)(2) corrected 21210 
110.11 (a)(1) and (2) revised; (c) 

removed (effective pending 
congressional review) 15119 

(a)(1) and (2) effective date 
confirmed 2I21I 

110.12 (a) and (b)(5) revised; 
(b)(6) added (effective pend
ing congressional review) 15120 

(a), (b)(5) and (6) effective date 
confirmed 21211 

110.13 Effective date con
firmed 21210 

110.14 Added (effective pending 
congressional review) .34867 

Effective date confirmed 52357 
111 Revised (effective pending 

congressional review) 15120 
Effective date confirmed 21211 

111.8 (c) corrected 21210 
112 Revised (effective pending 

congressional review)..... 15123 
Effective date confirmed 21211 

113 Revised (effective pending 
congressional review) 15124 

Effective date confirmed 21211 
114.1 (a)(2)(v) revised (effective 

pending congressional 
review) 15125 

(a)(1), (2)(vi), (vii), and (ix) cor
rected 21210 

(a)(2)(v) effective date con
firmed 21211 

114.3 (b) corrected 21210 
114.4 (e) effective date con

firmed ;... 21210 
114.5 (e)(2)(i) corrected 21210 
114.6 (c)(3), (d) introductory 

text, (2)(ii), and (3)(i) and (ii) 
revised (effective pending 
congressional review) 15125 

(c)(3) and (d) introductory text, 
(2)(ii), (3)(i) and (ii) effective 
date confirmed 21211 

11 CFR—Continued 45 FR 
Chapter I—Continued P»B« 
II4.9 (a)(2), (b)(2) and (d) cor

rected 21210 
114.12 (a) corrected 2I2I0 
I15.I (a) corrected 21210 
140—146 (Subchapter D) Re

moved 58820 
9001—9007 (Subchapter E) 

Added (effective pending con
gressional review) 43378 

9001 Added (effective pending 
congressional review) 43378 

Effective date confirmed 58820 
9002 Added (effective pending 

congressional review) 43378 
Effective date confirmed 58820 

9003 Added (effective pending 
congressional review) 43379 

Effective date confirmed 58820 
9004 Added (effective pending 

congressional review) 43383 
Effective date confirmed 58820 

9005 Added (effective pending 
congressional review) 43335 

Effective date confirmed 58820 
9006 Added (effective pending 

congressional review) 43385 
Effective date confirmed 58820 

9007 Added (effective pending 
congressional review) 43386 

Effective date confirmed 58820 
9008.2 (e) corrected 21210 
9008.3 (a) amended (effective 

pending congressional 
review) 15126 

(a) effective date confirmed 21211 
9008.6 (b)(3) corrected 21210 
9008.7 (a)(3) corrected 21210 
9008.8 (a)(4) corrected 21210 
9032.4 Corrected 21210 
9032.9 (a) effective date con

firmed 9559 
9033.1 (c) effective date con

firmed 9559 
(c) corrected 21210 

9033.2 (b) and (f) effective date 
confirmed 9559 

9033.3 Effective date con
firmed 9559 

9033.4 Effective date con
firmed 9559 

9033.5 Effective date con
firmed 9559 

9033.6 Effective date con
firmed 9559 
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11 CFR—Continued 4SPR 
Chapter I—Continued ^^^^ 
9033.7 Effective date con

firmed 9559 
9033.8 Effective date con

firmed 9559 
9033.9 Effective date con

firmed ;..... 9559 
(a) corrected 21210 
Revised (effective pending con

gressional review) 25379 
Effective date confirmed 45257 

9034.1 (a), (c), and (d) effective 
date confirmed 9559 

9034.3 (d) corrected 21210 
9034.4 (b), (d), and (h) effective 

date confirmed 9559 
9034.5 (a)(1) effective date con

firmed ; 9559 
9035.1 Effective date con

firmed ; 9559 
9036.2 (a)(3) corrected 21210, 23642 

1981 
(No regulations issued) 

1982 
11 CFR 47 PR 

Page 

Chapter I 
110.12 (a) revised 15098 

1983 
1 1 CFR 48 FR 

Page 
Chapter I 
100.7 (a)(l)(i)(C) and (b) ( l l ) re

vised; (a)(l)(i)(D) redesignat
ed as (a)(l)(i)(E); new (a) 
(l)(i) (D) added (effective 
date pending) 19020 

(a)(l)(i)(C) and (b)( l l ) revision,' 
(a)(l)(i)(D) redesignation as 
(a)(l)(i)(E), and new 
(a)(l)(i)(D) addition eff. 7-1-
83 30351 

100.8 (b)(I2) revised (effective 
date pending) 19020 

(b)(12) revision eff. 7-1-83 30351 
102.6 Revised (effective date 

pending) 26300 
Revision eff. 8-22-83 37922 

102.17 Added (effective date 
pending) 26301 

Addition eff. 8-22-83 37922 
106 Authority citation 5233 

11 CFR—Continued 48 PR 
Chapter I^Cont inued . ^^^e 
106.2 -Revised 5233 

Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
106.3 (a) revised 5234 

(a) revision eff. 4-14-83 14347 
(a) revision eff. date corrected 

to 4-4-83 16237 
110.10 (b)(1) revised; (b)(3) 

added (effective date pend
ing) ,. 19021 

(b)(1) revision and (b)(3) addi
tion eff. 7-1-83 30351 

110.11 (a) revised (effective date 
pending) 8809 

(a) revision eff. 5-13-83 21553 
110.12 (b)(5) revised 52567 
114.1 (a)(2)(i) and (11), (c) intro

ductory text, and (2)(iv) re
vised (effective date pend
ing) .9241 

(a)(2)(i) and (ii), (c) introducto
ry text, and (2)(iv) revisions 
withdrawn....;....; 17566 

(a)(2)(i) and (11) and (c) intro
ductory text and (2)(iv) re
vised (effective date pend
ing). 50508 

114.3 Revised (effective date 
pending) 9238 

Revision withdrawn 17566 
Revised (effective date pend

ing) ...50505 
114.4 (a) through (d) revised (ef

fective date pending) 9239 
Revision withdrawn 17566 
(a), (b), (c), and (d) revised (ef

fective date pending) 50506 
(b)(5)(i)(A) and (B) and (c)(3) 

corrected 52432 
114.5 (g)(2) and (1) revised (ef

fective date pending) 9241 
(g)(2) and (1) revisions with

drawn 17566 
(b)(3) added 26303 
(b)(3) effective date corrected 

to 8-22-83 43293 
(g)(2) and (1) revised (effective 

date pending) 50508 
114.7 (a), (e), and (h) revised (ef

fective date pending) 9241 
(a), (e), and (h) revisions with

drawn .17566 
(a), (e), and (h) revised (effec

tive date pending) 50508 
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11 CFR—Continued 48 PR 
Chapter I—Continued ^^^^ 
114.8 (h) and CD revised (effec

tive date pending) 9241 
(h) and (1) revisions with

drawn 17566 
(c)(2), (d)(2) and (4) revised (ef

fective date pending) 48650 
(h) and (1) revised (effective 

date pending) 50508 
9001 Revised (effective date 

pendmg) 31825 
Revision eff. 10-27-83 ..49654 

9002 Revised (effective date 
pending) 31825 

Revision eff. 10-27-83 49654 
9003 Revised (effective date 

pending) 31827 
Revision eff. 10-27-83 49654 

9003.2 (c)(3) revised (effective 
date pending) 19021 

(c)(3) revision eff. 7-1-83 30351 
9004 Revised (effective date 

pending) 31831 
Revision eff. 10-27-83 49654 

9005 Revised (effective date 
pending) 31834 

Revision eff. 10-27-83 49654 
9006 Revised (effective date 

pending) 31835 
Revision eff. 10-27-83 49654 

9007 Revised (effective date 
pending) 31836 

Revision eff. 10-27-83 49654 
9008 (Subchapter F) Heading 

removed; Pa r t transferred to 
Subchapter E 31839 

9008.1 (a) revised 33244 
9008.7 (c)(2)(iv) and (d)(2(iv) re

vised 33244 
9008.8 (b)(4)(v)(A) introductory 

text revised 33244 
9012 Added (effective date 

pending) 31839 
Addition eff. 10-27-83 49654 

9031—9039 (Subchapter P) Re
designated from 9031—9038 
(Subchapter G) 31839 

9031—9039 (Subchapter G) Re
vised (effective date pend
ing) 5234 

Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
Redesignated as 9031—9038 

(Subchapter P) 31839 
9031 Revised (effective date 

pending) 5234 

11 CFR—Con t i nued 48 PR 
Chapter I—Continued ^̂ ee 

Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9032 Revised (effective date 

pending) 5234 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9033 Revised (effective date 

pending) 5235 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9034 Revised (effective date 

pending) 5239 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9035 Revised (effective date 

pending) 5244 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9036 Revised (effective date 

pending) 5244 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9037 Revised (effective date 

pending) 5247 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9038 Revised (effective date 

pending) 5247 
Revision eff. 4-14-83 14347 
Revision eff. date corrected to 

4-4-83 16237 
9039 Added (effective date 

pending) 5250 
Addition eff. 4-14-83 14347 
Addition eff. date corrected to 

4-4-83 16237 

1984 
• 1 I CFK 49 PR 

Page 

Chapter I 
4 Authori ty citation 30459 
4.9 Revised (effective date pend

ing) 30459 
Eff. 10-19-84 41016 

5 Authority citation 30459 
Authori ty citation corrected 41016 
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11 CFR—Continued 49 PR 
Chapter I—Continued ^^^^ 
5.6 Revised (effective date pend

ing) 30460 
Eff. 10-19-84 41016 

6 Added (effective date pend
ing) .....33211 

Eff. 11-2-84 44091 ^ 
114.1 (a)(2)(i) and (ii), (c) intro

ductory text, and (2)(iv) revi
sions eff. 3-5-84 7981 

114.3 Revision eff. 3-5-84 7981 
114.4 (a) through (d) revisions 

eff. 3-5-84 7981 
114.5 (g)(2) and (1) revisions eff. 

3-5-84 7981 
114.7 (a), (e), and (h) revisions 

eff. 3-5-84 .....7981 
114.8 (c)(2) and (d)(2) and (4) re

visions effective . date con
firmed 4932 

(h) and (i) revision eff. 3-5-84 7981 
9007.2 (b)(2)(i), (11) (B); (C), and 

(D) revised; (b)(2)(iii) added 
(effective date pending) 33227 

9008 Authori ty citation 30461 
9008.1 (a) revised 30461 
9008.3 (a) revised .'..30461 
9034.5 (e)(2) corrected 19807 
9038.2 (b)(2)(i) and (3) revised; 

(b)(2)(iii) added (effective 
date pending) 33228 

1985 
1 1 CFR 50 FR 

Page 

Chapter I 
1.3 (b) amended 50778 
1.4 (a) amended 50778 
2 Revised 39972 
2.2 Amended 50778 
3 Removed 39972 
4.5 (a)(4)(i) and (iv) amended 50778 
4.7 (a) and (b) amended 50778 
4.8 (c) amended 50778 
5.5 (a) and (c) amended.... 50778 
6.103 (b) amended 50778 
6.170 (d)(3) and (i) amended 50778 
100.7 (b)(1) revised (effective 

date pending) 9994 
(b)(1) eff. 7-1-85 25699 

100.8 (b)(1) revised (effective 
date pending) 9994~ 

(b)(1) eff. 7-1-85 25699 
100.9 Amended 50778 
100.19 (a) amended 50778 

11 CFR—Continued so PR 
Chapter I—Continued ^^^^ 
101.3 Revised (effective date 

pending) 9995 
Eff. 7-1-85 25699 

102.2 (a) amended 50778 
104.2 (b) amended. 50778 
104.3 (e)(5) amended •; 50778 
l l i . 4 (a) amended. 50778 
111.15 (a) amended ; 50778 
111.16 (c) amended 50778, 
112.1 (e) amended .' 50778 
112.3 (d) amended 50778 
9002.3 Amended 50778 
9007.2 (b)(2)(i) introductory 

text, and (ii) (B), (C), and (D) 
revised; (b)(2)(iii) added (ef
fective date pending) 9423 

Eff. 6-26-85. 26354 
9008.2 (a) amended 50778 
9032.3 Amended 50778 
9038.2 (b)(2)(i) introductory 

text and (3) revised; (b)(2)(iii) 
added (effective date pend
ing) 9423 

Eff. 6-26-85 26354 

1986 
11 CFR 

Chapter I 
7 Added.., 

51 PR 
Page 

.34446 

1987 
(Regulations published from January 

1, 1987 through July 1, 1987) 

11 CFR 52FR 
Page 

Chapter I 
4 Authori ty citation revised 23637 
4.1 (g) th rough (n) added; inter

im 23637 
4.5 (a) introductory text and (7) 

revised; (b) through (d) redes
ignated as (c) through (e); 
new (b) added; interim 23638 

4.7 (c) revised; interim 23638 
4.9 Revised; interim 23638 
5.6 (a)(1) amended; interim ..23640 
100.7 (c) revised (effective date 

pending) 773 
Eff. 4-8-87..>. 11187 

100.8 (c) revised (effective date 
pending) 773 

Eff. 4-8-87 I I I87 
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HI CFR—C@ntlnu©d 52FR 
Chapter I -Con t inued ^^^e 
102.9 Introductory text and (e) 

revised; (f) added (effective 
date pending) 773 

Eff. 4-8-87 11187 
103.3 Revised (effective date 

pending) 774 
Eff. 4-8-87 11187 

104 Authority citation revised 774 
104.8 (d) revised (effective date 

pending) 774 
Eff. 4-8-87 11187 

106 Authority citation revised.... 20874 
106.2 Revised (effective date 

pending) 20874 
110 Authority citation revised 769 
110.1 Revised (effective date 

pending) 769 
Eff. 4-8-87 11187 

110.2 Revised (effective date 
pending) 772 

11 CFR—€@ntDnyed 52 FR 
Chapter I—Continued ^^ee 

Eff. 4-8-87 11187 
9001 Revised (effective date 

pending) 20876 
9002 Revised (effective date 

pending) 20876 
9003 Revised (effective date 

pending) 20877 
9004 Revised (effective date 

pending) 20882 
9005 Revised (effective date 

pending) 20886 
9006 Revised (effective date 

pending) 20887 
9007 Revised (effective date 

pending) 20887 
9012 Revised (effective date 

pending) 20891 
9031—9039 (Subchapter F) Re

vised (effective date pend
ing) 20892 

O 
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